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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Market Development Committee
October 7, 1991

AGENDA ITEM #1

ITEM: Consideration of Adoption of The Statewide Board
Objectives for the First Recycling Market Development Zone
Designation Cycle.

BACKGROUND : The purpose of this item is to submit the Statewide
Objectives for the First Recycling Market Development Zone
Designation Cycle to the Market Development Committee for
discussion ; for the Committee to determine the number of Zones
the Board will designate in this cycle, and for the Committee to
direct staff to mail a notice stating when the first designation
cycle will begin.

ANALYSIS : On September 6, 1991, the Office of Administrative Law
approved and filed with the Secretary of State the Recycling
Market Development Zone regulations.

As required by Section 17902 of the Recycling Market Development
Zone regulations, the Board must identify specific statewide
objectives for each designation cycle, determine the number of
Zones per each designation cycle, and mail a notice announcing
the start of each designation cycle.

011

	

Staff is prepared to initiate the first designation cycle.
Attached find a list identifying the proposed statewide
objectives and scoring system to be utilized for selecting the
Recycling Market Development Zones in this first designation
cycle (See Attachment #1).

Staff is targeting a December 1, 1991 start date for commencing
the first designation cycle . Attachment #2, describes the steps
in the designation process.

STAFF COMMENTS : Staff recommends that the Board designate eight
zones in the designation cycle, approve the December 1, 1991
start date for the first designation cycle, and approve the
attached statewide objectives and scoring system to be utilized
in the selection of Zones for this first cycle.

ATTACHMENTS:

1. Cycle 1 Objectives and Scoring
2. Recycling Market Development Zone Designation Cycle

Prepared By :_Martha Diaz

Approved By: Bil Huston

	

Phone 41225

Legal Review By :	 (-/la	 Date	 .)'#-/0

hone 23681
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ATTACHMENT #1

First objective (50 points):

To select Zones that have the greatest regional effect and
distribute them geographically to stimulate statewide market
development.

o Identify the jurisdictions within the region the Zone will
serve.

o Describe how the zone will provide services, incentives, and
information on•secondary materials business enterprise
development in the region.

o Identify which of California's nine economic regions, as
defined by the California Department of Commerce, the Zone
is within.

Second Objective (25 points):

To select Zones that utilize technologies that add highest
economic value to secondary materials.

o Describe the technologies used to add value to the secondary
materials.

o Describe how the technologies used within the Zone will
promote the use of materials available in the local waste
stream.

o Describe any new or innovative technologies that will be
used to collect, process and manufacture products using
secondary materials.

Third objective (25 points):

To select Zones that extend regional landfill capacity.

o Identify remaining landfill capacity available to the zone.

o Describe how the development of local markets will extend
landfill capacity.

o Estimate landfill capacity upon implementation of zone .

i



ATTACHMENT #2

RECYCLING MARKET DEVELOPMENT ZONE

DESIGNATION CYCLE

BOARD NOTICES START

DATE OF DESIGNATION CYCLE

30 DAYS

POTENTIAL ZONES

PREPARE APPLICATIONS

120 DAYS

BOARD REVIEWS AND

SELECTS 8 ZONES

90 - 120 DAYS

ZONES SATISFY

CONDITIONS OF DESIGNATION

365 DAYS

FINAL DESIGNATION

GRANTED
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Market Development Committee
October 07, 1991

AGENDA ITEM # 2

ITEM : Status of Markets Development Programs.

BACKGROUND : Many programs are well underway to develop secondary
waste and recycled materials markets (Recycling Market
Development Zones, Investment Tax Credits, Buy Recycled).
Understanding of the programs, and input and guidance from the
Committee are critical as the staff continues to move forward on
these efforts.

Analysis : Staff will present information and answer questions on
the following general program areas:

- Tax Credits
- Recycling Market Development Zones
- Private Investment Incentives

Buy Recycled (newsprint and State government procurement)
- Market Status and Development Reports
- Secondary Markets Study
- CSU Hayward Study

STAFF COMMENTS : Staff expects no committee action on this item,
although the Committee may offer guidance to incorporate into the
program activities .

Phone	 4-1225

Prepared by :	 Bill HustonF"AO4j	 Phone	 4-1225

Reviewed by :	 Bill Huston

Legal review: ‘a'G22si l

	

P4L 2c n	Date/Time	?A9/- 3 '



STATE OF CALIFORNIA

	

Pete Wilson, Governor

:i

S

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street, Suite 100
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Meeting of the
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

ADMINISTRATION COMMITTEE
River City Bank Building

1020 Ninth Street, Suite 300
Sacramento, CA 95814

October 8, 1991
10 :00 am
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Items are listed in the order they are scheduled to be
considered. Changes in the order may occur.

If written comments are to be submitted to the
Committee, 20 copies should be provided.

Important Notite The Board intends that Committee . Meetings will constitute thetimeandplacewhere .
the major discussion and deliberation of a listed matter will be taut ated After consideration by the
Committee, matters; requiring Board action will be placed on an upcoming Board Meeting Agenda.

E R: Discussion of matters on Board Meeting Agendas may be limited if the matters are, placed on' the
Board :Consent Agenda by the Committee. Persons interested in enftng% on an item tieing
considered by a Board Committee or the full Board are advised to make comments at the Committee
meeting where the matter is considered

pullr,k . CONSIDERATION OF BOARD TRAVEL POLICY

2. CONSIDERATION OF CONTRACT FOR GRAPHICS SERVICES WITH THE
DEPARTMENT OF WATER RESOURCES

3. CONSIDERATION OF APPROVAL OF AN AFFIRMATIVE ACTION/NON-
-DISCRIMINATION POLICY

4. CONSIDERATION OF APPROVAL OF A SEXUAL HARASSMENT POLICY
STATEMENT

5. CONSIDERATION OF APPROVAL OF AMENDMENTS TO PROCEDURES
FOR CONDUCTING BOARD AND COMMITTEE ACTIVITIES

6. OPEN DISCUSSION

7. ADJOURNMENT

- Printed on Recycled Paper -
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

ADMINISTRATION COMMITTEE
OCTOBER 8, 1991

AGENDA ITEM 2

ITEM:

Consideration of Contract for Graphic Services with the
Department of Water Resources

BACKGROUND:

The Public Information Office (PlO) contracts with the Department
of Water Resources (DWR) for graphic services . The department
has a photography lab and an audio-visual equipment pool, and
offers graphic art services and film and video production.

ANALYSIS:

Last year's interagency agreement, in the amount of $3,000,
terminated on June 30, 1991 . Although the CIWMB did not utilize
the full contract amount, the agreement was not extended.
Photographs are needed immediately for displays, exhibits and
the media.

Attached is a new interagency agreement with DWR for photography
and video services . This agreement is written to include other
graphic services as well, and the amount has been increased to
$5,000 in anticipation of expanded public information
responsibilities . The Description of Services, Exhibit A, allows
the CIWMB to utilize any of DWR's graphic services . These
services are outlined in the attached Exhibit D, Graphic Service
Rates, and Exhibit E, Photography Lab Price List.

STAFF COMMENTS:

Refer to the full Board in October for approval and delegation to
the Executive Director for signature so that the PIO can fill
routine graphic services requests . If the agreement is not
approved, the PIO will not be able to respond to these requests .



Administration Committee

	

Agenda Item 2
October 8, 1991

	

Page 2

ATTACHMENTS :

1 . Interagency Agreement IWM-C1027
2 . Exhibit A - Description of Services
3 . Exhibit B - Agreement Provisions
4 . Exhibit C - Standard Clauses - Interagency Agreements
5 . Exhibit D - Graphic Service Rates
6 . Exhibit E - Photography Lab Price List

•

Phone 327-9331

Tricia Bred• ; k 4hone	 327-9333

Prepared by:

Reviewed by:

Legal review :	 Date/Time /D / 	 /d"'&'
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INTERAGENCY AGREEMENT
STO U (REV. Pen

THIS AGREEMENT is entered into this	 30th	 day of	 Seotember , 1991 ,
d between the undersigned State Agencies:

forth services, materials, or equipment to be furnished, or work to be performed, and by whom, time
for performance including the terms, date of commencement and date of completion, and provision for
payment per (1212 .1-1212.2 and 8760.8760 .2 SAM.)

urns. 0 9 / 4 7
NIp.letRI IWM-C1027

Distribution:

Agency providing services
Agency receiving services
Department of General Services

(unless exempt from DGS approval)
Controller

1. The Department of Water Resources shall provide services as
specified on the attached Exhibit(s) A .R,C .F)&R  which is/are
hereby made a part of this Agreement by reference.

2. The maximum amount payable under this Agreement shall not
exceed $5,000 .00	

4 . The Department of Water Resources shall submit itemized
invoices in triplicate to:

Fiscal Department
California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814
Payments shall be made no more frequently than monthly
in arrears and shall be forwarded to:

Department of Water Resources
P . O . Box 942836
Sacramento, CA 94236-0001

3 . This Agreement shall commence on 	 9-30-91	 and terminate on
6-30-92

NAME OF STATE AGENCY

CA Integrated Waste Management Board
CALLED ABOVE (SHORT NAME)

AUTHORIZED SIGNATURE

NAME BF STATE AGENCY
DDepartmen€ of Water Resources

CALLE&MOVE (SHORT NAME)

AUTHORIZED SIGNATURE

pTITLE Executive Director
~`E Chief, Graphic Services

(Continued on — sheets whichare hereby attached	and made a part hereo
PROGRAM/CATEGORY (CODE AND TRIM

DEPARTMENT OF GENERAL SERVICES
USE ONLY

AMOUNT ENCUMBERED

$

	

5

	

000 . 00
FUND TITLE

UNENCUMBERED BALANCE (OPTIONAL Ue®

ADJ . wcREASINO ENCL

	

ANCE ITEM CHAPTER STATUTE FISCAL YEAR

ADS . DECREASING ENCDNss*NCE OBJECT OF EXPENDITURE (CODE AND TITLE'

I Hereby Certify upon my own personal knowledge that
budgeted funds are available for this encumbrance .

T.B .A . NUMBER B . R . NUMBER

SIGNATURE OF ACCOUNTING OFFICER DATE

• •t hereby Certify that all conditions for n.mplion NH forth M State Administrative Manual Section 1209 have been com plied with
and this document q is exempt El is not exempt

	

from review by the Department of Finance.
SIGNATURE: OFFICER SIGNING ON BEHALF OF AGENCY DATE



DWR 164749

IWM—C1027

EXHIBIT A

Description of Services

Photography and video services, as well as other graphic
services as needed .

•

•
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DWR 164749

I?9M-C1027

Exhibit	 B

Agreement Provisions

The cost of services will be based on the Department of Water
Resources (DWR) price list for graphic services work for the
fiscal year(s) represented by this agreement . The amount of
this agreement is (5,000.00 ), which is an estimated value of
the services required . In the event the actual value of the
services required exceeds this amount, the client shall initiate
an amendment to this agreement after coordination with DWR.

DWR agrees to make every reasonable effort to avoid delays or
failures in the performance of its service . In the event that
delays or failures do occur, the client agrees to pay DWR at the
contract rate for services rendered.

If the DWR workload is deemed too great to process work requested
by the client, DWR agrees to notify the client of any work
delay(s) and will make a reasonable effort to negotiate a
mutually agreeable revised work schedule based on DWR workload
and the client's work volume and priorities.

Once this interagency agreement is fully executed, ( 	 the CIWMB	
agrees not to disencumber unexpended

funds for this agreement without prior written agreement by DWR
Graphic Services.

Should disencumbering of funds be under consideration,
(	 the CIWMB	 ) agrees to discuss the impact
of such disencumbering upon projects authorized by the agreement.

The following individuals shall be the authorized users of the
contract :

	 (Name)	 (Telephone (I)
randy Robertson	 327-9331
Tnm Estes	 327-9328
Tricia . Rrnddrirk	 327-9333

-Only the following Graphic Services Unit(s)- shall charge this
Contract :

Arts, Equipment Pool
Motion Picture, Photo Lab

Any additions or deletions to the authorized unit or user lists
shall only be effective when authorized by:

(Name)

	

(Telephone #)

Tricia Broddrick

	

327-9333

5



State ..,( California
Thu Resources Agency
DEPARTMEN T OF WATER RESOURCES

IWVM—C1027Agreement No.

Exhibit C

STANDARD CLAUSES --
INTERAGENCY AGREEMENTS

Audit Clause. The contracting parties shall be subject to the examination and audit of the Auditor General for a
period of three years after final payment under the contract . (Government-Code Section 10532).

Availability of Funds. Work to be performed under this contact is subject to availability of funds through the
State's normal budget process.

Interagency Payment Clause . For services provided under this agreement, charges will be computed in
accordance with State Administrative Manual Section 8752.

Termination Clause . Either State agency may terminate this contract upon 30 days advance written notice . The
State agency providing the services shall be reimbursed for all reasonable expenses incurred up to the date of
termination.

DWR 4187 (Rev . 5/89)

6



State of California

Memorandum

•1e . August 3, 1990

The Resources Agency

DWR 164749

IWM-C1027

All Graphic Services
Employees and Clients

To EXHIBIT D

Bill Wilson, Acting Chief
Graphic Services

From

	

Department of Water Resources

Subject :

	

Fiscal Year 1990/91 Graphic Service Rates

Effective July 1, 1990, the hourly rates for various services
provided by Graphic Services will be:

AV Equipment Services
Art Services
Photo Lab
General Photography
Aerial Photography

Film/Video
Production Services
Video Editing

$30 .00/hour
$63 .00/hour

$65 .00/hour
.00/hour

90 .00
$78 .00/hours
$88 .00/hours

•

	

Many rates are unchanged from last fiscal year . Art Services
Film/Video production rates, however, are being increased
due to increased salary and operating expenses.

Other Prices

Audio-Visual equipment is rented at rates shown on that unit's
price list.

Still photographic printing costs are shown on the Photo Lab's
price list.

All materials and specialized services from vendors are provided
at invoiced cost plus an administrative fee of fifteen percent.

Cost Estimates

It is Graphic Services policy to provide cost estimates prior to
beginning major production work and revised estimates when
significant changes in content or in scope of the project
result in a significant change in the associated costs . .

Please ask for estimates when approving new production work.
Also request a revised estimate if major changes are required.

•

	

Questions should be directed to the supervisors in each cost
center or to Gordon Carleton (445-1673) who is responsible for
Graphic Services administrative matters.

SURNAME

	

11 ~~\
OWR 1551Rly . 2/eel

	

I \%-)A„
11LL
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DEPARTMENT OF
WATER RESOURCES

PHOTOGRAPHY LAB

PRICE LIST



1 . DEPARTMENT OF WATER RESOURC ES
Graphic Services
Chiefs Office - 0420
1416 9th Street
Sacramento, CA 94814
Pm 204-16

DEPARTMENT OF WATER'. RESOURCES
Graphic Services
Arts Group - 0421
1416 9th Street
Sacramento, CA 95814
Rm 204-18

DEPARTMENT OF WATER RESOURCO
Graphic Services
Motion Picture - 0422
1416 9 t h Street
Sacramento, CA 95814
Rm 204-18

~'. . DEPARTMENT OF WATER RESOURCES
Graphic Services'
Photo Lab - 0423
Sacramento, CA 95314
Rm 440-6

5. DEPARTMENT OF WATER RESOURCES
Graphic Services
Equipment Pool - 0424
1416 9th -Street -
Sacramento, CA 95814
Rm 204-22



DWR PHOTO LAB
PRICE LIST

PHOTOGRAPHER'S TIME

Ground Photography	 $ 65 .00/hour
Aerial Photography	 $ 90.00/hour
Overtime -

Ground	 $ 97 .50/hour
Aerial	 $120 .00/hour

Special Film Library Research	 $ 35 .00/hour
Travel, per diem, end standby charges, when applicable.

AIRCRAFT TIME (Aircraft and pilot).

Northern California : Flight Time	 $ 225.70/hour
Standby Time	 $ 36 .60/hour
Overni ght Fee	 $ 91 .50/night

Southern California : Flight Time	 $305 .00/hour
Standby Time	 $ 91 .50/hour
Overnight Fee	 $163.00/night
Mobilization Fee	 $305.00

DWR BADGE ID PHOTOS

Including laminated badge	 $ 10.00/each

LABORATORY SCHEDULING AND PRICES

BLACK AND WHITE PRINTS

Normal : 5 working days - at list price
Rush :

	

3 working days - at list price plus 50%
3 calendar days - at list price plus 100ro

24 hour service - at list price plus 200%

COLOR PRINTS
al.

Normal : 5 working days - at list price
Rush :

	

Less than 5 working days - at list price, plus vendor's
rush and shipping charges.

Please allow 2 working days for library retreival of negatives, if
necessary .

/0



CUSTOM B LACK AND WHITE (B&W)
PRINTS/NEGATIVES/DEVELOPING

BLACK AND WHITEPRINTS (from B&W negatives)	 1-10 prints

4 x 5	 $ 3.00
5 x 5, 5 x 7	 $ 7.00
8 x 10	 $ 8 .00
8-1/2 x 11	 $ 9.00
10 x 10	 $ 12.0.0
11 x 14	 $ 12.00
16 x 20	 $ 21 .00
20 x 24	 $ 38 .00
20 x 30	 $ 9i) . ir'10

30x30,30x40	 $ 95.00
40x50 ..

x 96,

	

x 96	 $210 .0

Gana proof print of 35mm lees on one 8-1/2 x 11 sheet 	 $ 9.00

Sepia toning : 100 percent of listed price charge.

PANALURE PRINTS (panchromatic black &''white prints from
color negatives)

Add 50% to price of same size print made,from B&W negative
(see above price list)

4 x 5	 $ 8.50 (plus print prices)
8 x 10	 $ 15.00 (plus print prices)

B&W FILM DEVELOPING

35mm 20 ex	 $ 4.25 (plus print prices)
35mm 36 ex	 $ 4.75 (plus print prices)
120	 $ 4.25 (plus print prices)
4 x 5 film pack	 :	 $ 25.00 (plus print prices)Snl .

//



SPECIAL PRICES AND SCHEDULING

DWR Photo Lab work which requires special scheduling and additional
costs, such as rush jobs and customizing work, will be done on a
job-cost basis rather than at standard unit rates . On the job-cost basis,
the user will be charged the hourly labor rate plus direct costs
(overtime, materials, etc .). The determination for the charging basis
will be made by the Photo Lab supervisor before the work is performed
so that customer approval can be obtained.

35mm SLIDE PHOTOGRAPHY (from original artwork)

Size of Original

	

BLACK & WHITE

Artwork

	

Color

	

(Ned or Pos .)

20" x 24" or smaller

	

-1st slide

	

$ 8.00 each

	

$ 6 .50 each
- Additional
slides snot at
same time

	

$ '2.50 each

	

$ 2 .50 each

Larger than 20" x 24" -1st slide

	

$ 18.00 each

	

: 1 1 .00 each
- Additional
slides shot at

	

at same time $ 5.00 each

	

$ 5.00 each

Above prices for labor only . Also add price of film, processing, and
mounting.

CAR EXPENSE

State Car	 $

	

.21/mile

Personal Car	 $

	

.24/mile

It



Custom Color Prints and Processing

To determine your price add sales tax and fifteen

percent to the order total.

Prints from color negatives or color transparencies in the following
formats: 35mm, 70mm, 4x5,

first
print

2-1/4x2- 1/4, or 8x 10.
additional

Print
re-order

print

4x5 prints 4.50 2.50 450

5x7 prints 6.75 4.00 6.75

8x10 print 9.50 4.00 9.50

1-1/2x11 prints 11 .00 5 .50 11 .00

11x14 prints 13.00 9.00 13 .00

16x20 prints 5 .`.2i .~0 1400 21 .50

20x24 print 41 .00 24.00

	

. 41 .00

20x30 prints 55 .00 35 .00 55 .00

30x40 prints 85 .00 55.00 85.00

40x60 prints 175 .00 105.00 175 .00

40x72 prints 200 .00 120.00 200 .00

40x95 prints 265.00 160.00 265 .00

5x5 proofs .48 .35 .48

from 2-1/4x2-1/4 negatives or transparencies

13



State of California
The Resources Agency

DEPARTMENT OF WATER RESOURCES

bid
PHOTOFINISHING BID SHEET

COLOR

ITEM

	

PRICE

35mm Chrome 20 exposures 	 $
35mm Chrome 35 exposures	 $
35mm Color 20 exposures	 $
35mm Color 36 exposures	 $
3-1/2 x 5 Prints (at time of develo p ment)	 $
3-1/2 x 5 Jumbo re prints	 $
828-1 10-126-620 (Standard rolls) 	 $
3-1/2 x 3-1/2 Prints (at the time of development)	 $
3-1/2 x 3-1 /2 Jumbo Reprints	 $
5 x 5 Jumbo Reprints	 $
2 x Prints from chrome	 $
3 x Prints from chrome	 $
Duplicate color slides	 $
Color copy negative	 $
Enlargements - unframed	 $
Enlargements - unframed	 $

BLACK AND WHITE

35mm B&W 20 exposures 	 $ 1 .63
35mm B&W 36 exposures 	 :	 $ 2.25
3-1/2 x 5 Prints ( at time of development)	 $

	

.17
3-1 /2 x 5 Jumbo reprints	 $

	

.35
828-110-126- 620 (Standard rolls) 	 $ 2.25
3-1/2 x 3-1/2 Prints (st time of development)	 $

	

.17

3-1/2x3-1/2 Jumbo punts	 $ .35
4x5 Film pkg 16 exposures 	 $ 7.50

4x5 film pkg at (at time of development)	 $ .60

4x5 Reprints	 $ .60

5x5 Jumbo Reprints 	 $ 1 .37
B&W copy negatives (from 35mm slides)	 $ 2.10
Copy negative	 $ 2.69
Enlargements-unframed (5x7)	 $ 1 .56
Enlargements-unframed(8x10) 	 $ 2.00

3.02
3. 9
1 .33
1 .62

25
.'+2

2.00
?6
.42
.59
.49
49

9
2.45
1 .99
3.90
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Administration Committee
October 8, 1991

Agenda Item 3

ITEM :

Consideration of Adoption of an Affirmative
Action/Nondiscrimination Policy Statement

BACKGROUND:

The Administration Committee on August 21, 1991, reviewed a
timeline for the implementation and re-affirmation of an
affirmative action program by the Board's designated
Affirmative Action Officer, Phillip J . Moralez . At that
meeting, the Committee directed Mr . Moralez to bring back to
the Committee those items identified in the timeline for
Board consideration and action.

Under Government Code Sections 19790-19799, all state
agencies and departments are required to implement an
"affirmative action plan" . Also Government Code Sections
19700-19706 require that all employment practices be free
from any vestiges of discrimination . These sections
specifically outline those groups and/or individuals
protected under these sections.

Attachment A is a proposed policy statement by the CIWMB
which is responsive to the Government Code sections noted
above.

ANALYSIS:

In June, 1984, the Solid Waste Management Board, issued an
affirmative action policy statement under the signature of
Executive Officer, John Hagerty . With the establishment of
a new full time Board and a name change to the California
Integrated Waste Management Board, it would seem appropriate
that there be a re-affirmation of an "Affirmative
Action/Nondiscrimination" policy.

STAFF COMMENTS:

It is recommended that the Committee approve the policy
statement as the Board's first step toward the
implementation of an effective affirmative action program.

Prepared by : Phillip J . Moralez '/ Phone : 327-3651

Received by : Don Dier Jr .

	

1 / Phone :

	

324-0266

Legal Review : /~fC~ Date/Time /O2-.9/ '3v



ATTACHMENT A

AFFIRMATIVE ACTION/NONDISCRIMINATION

POLICY STATEMENT

The California Integrated Waste Management Board (CIWMB) is
committed to a just personnel system that provides equal
employment opportunities for all people at all levels in the
Board's workforce and the public as well as a nondiscrimination
work environment . To this end, the Board on a continuous basis,
reviews and revises employment policies and procedures . Board
personnel procedures are to ensure that all hiring, working
conditions, training, promoting, compensation, benefits,
transfers, and layoffs will be administered fairly to all
employees, regardless of age, sex, race, color, creed, religion,
national origin, ancestry, disability, marital status, sexual
orientation or preference, native language, political
affiliation, or pregnancy . Practices and/or decisions motivated
by prejudice, racism, sexism, or factors not related to the
requirements of the job have no place in the Board's personnel
practices.

To assist the Board in complying with nondiscrimination laws,
policies, and guidelines, and to meet and sustain its affirmative
action responsibilities, the Board will establish and maintain an
Equal Employment Opportunity (EEO) advisory committee . This
advisory committee will have three sub-committees : the EEO, the
Women's Advisory Committee (WAC), and the Disabled Advisory
Committee (DAC) . The contributions of these committees will
enhance and be in concert with laws, policies and guidelines on
affirmative action and nondiscrimination.

Through an effective affirmative action program, the Board will
corrects the effect of past discrimination by planning,
implementing, and monitoring employment activities as they relate
to women, minorities, persons with disabilities, and other
protected groups or individuals .



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Administration Committee
October 8, 1991

Agenda Item 4

ITEM :

Consideration of Adoption of a Policy Prohibiting Sexual
Harassment in the Work Place.

BACKGROUND:

The Administration Committee on August 21, 1991, reviewed a
timeline for the implementation and re-affirmation of an
affirmative action program . The Committee directed the
Board's Affirmative Action Officer, Phillip J . Moralez, to
bring back to the Committee those items identified in the
timeline for Board consideration and action at a later date.

Current state and federal laws prohibit sexual harassment of
any kind in the work place . Attachment A is a proposed
policy statement which re-affirms the Board's position that
the work place be free from this type of conduct.

ANALYSIS:

Current laws prohibit sex discrimination . The purpose of a
policy that more clearly identifies sexual harassment as
illegal is to clearly define conduct and/or behavior that
constitute a more serious form of sex discrimination.

Because of the serious nature of this type of behavior
and/or conduct, the State Personnel Board requires that a
policy statement prohibiting this type of conduct be issued
to all employees on an annual basis.

STAFF COMMENTS:

It is recommended that the Committee approve the policy
statement as the Board's notice to all employees and the
public that behavior and/or conduct which violates this
policy will not be tolerated .

Prepared by : Phillip J . Moralez Phone : 327-3651

Reviewed by : Don Dier Jr . Phone : 324-0266

Legal Review : /?t Date/Time : /O-1 'l̀/ 13 o
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Attachment A

Sexual Harassment

Policy Statement

The California Integrated Waste Management Board (CIWMB) requires
its employees to maintain a work atmosphere which is free from
sexual harassment as well as other discriminatory practices . All
conversations, discussions, and meetings in the conduct of board
business, as well as those activities that may be perceived as
conducted or related to the furtherance of the board's business,
are to be free of sexual harassment in any form . All Board
employees shall conduct themselves in a courteous, respectful
manner, cognizant of the rights of others to be free of
intimidating, hostile, or offensive acts, language, or innuendo.
All employees shall familiarize themselves with this policy and
shall be held accountable for its implementation.

A work environment free of sexual harassment means that all
persons shall have the right to seek, obtain, and hold employment
without harassment directed toward the person's sexual status.
It shall mean freedom from any sexually harassing act which may
or will result in the creation of an intimidating, hostile or
offensive work environment or otherwise interfere with an
individual's employment and work performance.

Sexual harassment is unwelcome, imposed behavior or
communications, of a sexual nature . It includes verbal, visual,
physical, and gestural communication, as well as practical jokes
having gender and/or sex as their focus.

The CIWMB will not tolerate any sexually harassing behavior by
any of its employees, clients, and/or vendors . The Board will
take appropriate disciplinary action against any employee who
violates this policy and/or federal, state, and local laws which
are related to this policy .
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

ADMINISTRATION COMMITTEE
OCTOBER 8, 1991

AGENDA ITEM 5

ITEM :

	

CONSIDERATION OF APPROVAL OF AMENDMENTS TO PROCEDURES
FOR CONDUCTING BOARD AND COMMITTEE ACTIVITIES

BACKGROUND:

At its March 11, 1991 meeting, the Administration Committee
discussed recommendations to the Board on needed processes and
systems for the establishment of consistent committee and Board
procedures . At its March 20, 1991 meeting, the Board authorized
the Administration Committee to develop a final document that
took into consideration all of the Board members' comments . The
final document was approved by the Administration Committee on
March 26, 1991.

ANALYSIS:

Since the Board hired an Administrative Assistant with primary
responsibility for coordination of agendas and item packets for
Board and committee meetings, some amendments to the Procedures
for Conducting Board and Committee Activities are necessary to
update the document.

STAFF COMMENTS:

This is an opportunity for committee members to approve
amendments to the procedures as submitted, or to have further
input . Generally, the amendments reflect only minor changes.

ATTACHMENTS:

A. Sample Agenda Item for Packet - Committee
B. Sample Agenda Item for Packet - Board
C. Committee Action Record and Transmittal Form

Prepared by : Pat Chartrand

	

Phone : 2-7346

Legal Review :	 Date/Time	 /~';



PROCEDURES FOR CONDUCTING
BOARD AND COMMITTEE ACTIVITIES

A. Preparation for Board Meetinas

1 .

	

Placement of Board Meeting Agenda Items shall be
coordinated by the Administrative Assistant.

a .

	

Agenda items shall only be placed by:

(1) Committee requests;

(2) Board member requests;

(3) Board staff requests, with the approval of
the GEG Executive Dir:.ector`

Members of the public wishing to place items on an
agenda must go through one of the above avenues.

Final approval for inclusion in the Board's agenda
shall be made by the Chair or the Administration
Committee, except that any request by a Board member to
place an item on the Board's agenda shall be granted.

Titles for :'Board meeting agenda items should be
submitted to the Administrative Assistant according
timelines established lay the A .A .,

Before agenda	 and meeting packets agendas are
finalized, they should be reviewed by the Chief
Counsel, G G, the Executive Director, and the Chair
or the Chair*s advisor.

b .

	

The Administrative Assistant shall arrange
compilation, publication and distribution to meet
10-day notice requirements . The Administrative
Assistant shall develop a submittal schedule for
notices, agenda and item preparation on a monthly
basin, agendas on x monthly basis, with the goal'
of establishing a 12 month master calendar for
Board€and committee meetings.

2 .

	

Preparation of Agenda Packet Items.

a .

	

Agenda packet items should follow existing format,

the agenda	 item as	 well as who approved 	 it`?
format; described n Attachment A

•



•

b .

	

The preparation of individual agenda packet
items shall be the responsibility of the person
submitting the itcm3 agenda title or :his/her

x .,

designee.

Before agenda packet items are finalized, rney
should be reviewed by ...the preparer's supervisor,
the Chief Counsel and the Chair or the Chair's.
advisor ..

3 .

	

Deadlines for the Preparation of Agenda Items.

a. Compilation, printing and distribution of the
agenda packet shall be the responsibility of the
Administrative Assistant . Final agenda item
write-ups should be submitted to the

in advance of the printing	 deadline. Legal_>. .>

	

. vane of the

b. A master schedule shall be prepared by the
Administrative Assistant, working back from Board
meeting dates, allowing Board members to receive
Board packets at lcaot one week in advance of
meeting  by the Thursday ; afternoon before tke
Board meeting

4 .

	

Board "Action Items ."

a. All Board action items shall first be reviewed by
the appropriate committee.

b. If the appropriate committee is not clearly
ascertainable by the nature of the item, the
Administration Committee shall designate its
committee assignment . In the event that the
Administration Committee is not meeting, the Board
Chair shall decide assignments and notify Board
members as appropriate.

B .

	

Preparation for Committee Meetings

1 .

	

Placement of Committee Meeting Agenda Items shall be
coordinated by the Administrative Assistant.

a .

	

Agenda items shall be placed by:

(1) Board members' requests;

(2) Board staff requests, with the approval of
cis the::` Executive Director

-2-



mules for committee meeting agenda heats should he
submitted to the tAdministrative Assistant according to
time ines established. ..,

	

by tha xl A ,

Final approval for inclusion of items in a committee's
agenda shall be made by the Chair of the committee
or the Chair's advisor . :.< They". should a	 e reviews
by the Chief Counsel

st aannt
d the

hs
Executive Director The

Administrative "" Asssiall" arrange compilation,
publication and distribution to meet the l0-day notice
requirement.

e-r b .

	

Public requests for hearing of particular items or
participation in committee meetings will be
directed to the chair	 of the committee Committee
Chair or, his/her staff :;

b- c . The preparation of individual agenda items or th
packetwill shall be the responsibility ofthe
person submitting the itemagenda title or
his/her designee Compilation of the agenda
packet shall be

,
the responsiblity of the

Administrative Assistant, who arranges for
printing and distribution of the packets with the
assistance of the staff of the Committee Chair.

d. Committee agenda packet items shall follow the

	

•
format approved	 by the Board . A aamplc agenda
item format	 io attached . described in Attach-
meat

e. Before committee agenda packet .;items are
finalized, they should be reviewed by the
preparer's supervisor, the chief Counsel, and thei
Committee Chair or the Chaxr's advisor Tea-tee
for	 notice	 and agenda write upo ahouldbe

two	 full buainesa	 days priorto the printing
deadline Agenda item write ups should be
submitted to . the Chief Counsel at least three £u
days prior to the"printingtdeadline:

2 .

	

Arranging for and Scheduling Committee Meetings

a .

	

The Administrative Assistant shall establish a

consultation, review and approval 	 of the
1;2'-

month master calendar that includes Board and
committee meeting dates, after consultation
with, ;and approval of, Board members and their
advisors :; .
. .. . . . . . . . . . . . . . .. . . . . . . . . . . . . . . .

-3-



C . CommitteeOneratina Procedures

	1.

	

Quorum/Voting/Selection of Vice Chair

Two committee members constitute a quorum for the
transaction of committee activities business
votes constitute a majority of the votes to " effect
action by a committee . Each committee shall elect a
Vice Chair to preside and represent the committee in
the absence of the Chair.

	

2 .	 Committee Treatment ofBoard Action Items.

All committee action items shall be placed on 	 the

conacnt agenda item .	 (Dec Section D .)

	4 2.

	

Attendance at Committee Meetings

All Board members may attend all committee meetings.

	

4-r 3 .

	

Recording and Transmittal of Committee Actions

a. For all committees, the secretary to the Committee
Chair will record motions and roll call votes.

b. The Integrated Waste Management Planning and the
Permitting and Enforcement Committees must have a
court reporter present in order to provide
complete transcripts of actions relating to
planning, permitting and enforcement issues.
Other`>committees shall

	

.....	
services when regulations and other issues the
Board has a legal requirement to approve are being
heard . The A .A . shall make this determination in
consu'l.tatio with ;the Chief Counsel .:

c. A transmittal document (samp le attached)
(Attachment . shall be completed by each
committee secretary immediately following each
committee meeting and be forwarded to the,

	

'

	

-Administrative Assistant, Within three days of.

	

.,

	

.
committee meeting,for the record of the Board.
Action items shall be included in a subsequent
Board meeting agenda, based on the committee's.

	

.

	

.

-4-
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D .

	

Consent Items

1. Committee Meetings - At committee meetings, a consent
recommendation should be raised for each item . If
there is a "no" vote on the item, it cannot be
recommended as a consent item.

2. Board Meetings

a. The Administrative Assistant will prepare the
Board's Consent Agenda, place it in a conspicuous
location for public review, and have copies
available at Board meetings.

b. The Consent Agenda shall begin with the following
statement:

"Consideration of Board Consent Agenda Items:

The following items have been reviewed and approved by
a Board committee and arc conoidcrcd 	to bo

have been recommended to the Board for
consent . The Board will be asked to approve these
Items at one time without discussion . At the beginning
of the meeting, the Chair of the Board will ask Board
members or other interested parties or staff who wish 41,to address an item on the Consent Agenda to state their
names and the items they wish to address for the
record . To remove an item from the Consent Agenda, the
Chair or an individual Board member shall make a
determination that the item merits further discussion ."

c. The Chair of the Board will call for approval or
withdrawal of consent items at the beginning of
each Board meeting.

d. To remove an item from the Consent Agenda, the
Board Chair or an individual Board member shall
make a determination that the item merits further
discussion .



ATTACHMENT A

SAMPLE AGENDA ITEM FOR PACKET - COMMITTEE DRAFT : Subject to
formal approval by
Admin . Com.

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

	 COMMITTEE
DATE OF MEETING

AGENDA ITEM

ITEM : Consideration of procedures for conducting board and
committee activities

BACKGROUND:

This section should include a very brief history of how this
issue originated and progressed to the point of consideration by
the committee . Any actions that have been taken by the Board
which impact the development of policy in this area might also be
explained.

ANALYSIS:

In this section, any analytical, research or discussions that
have led to the development of each alternative option might be

411

	

discussed. The pros and cons or support and oppose positions of
interested groups could be identified in this section.

STAFF COMMENTS:

This is an opportunity for staff to discuss various options for
committee action . This section should also include the
ramifications of each option.

ATTACHMENTS:

1.
2.
3.

Prepared by :	 Phone	

Reviewed by :	 Phone	

Legal review :	 Date/Time	

NOTE : The first two signoff lines should have names typed in and
then be hand initialed . Legal signoff should continue to be hand
written.

•

	

SECOND NOTE : Resolutions, if needed, should be the very last
page of a packet item. This placement makes them easier to find .

a6



HEADERS FOR SECOND AND SUCCEEDING PAGES:

Name of Committee

	

Agenda Item
Date of Meeting

	

Page



ATTACHMENT B

SAMPLE AGENDA ITEM FOR PACKET - BOARD DRAFT : Subject to
formal approval by
Admin . Com.

(No more fancy fonts!)
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

DATE OF MEETING

AGENDA ITEM

ITEM : Consideration of procedures for conducting board and
committee activities

COMMITTEE ACTION:

This section should briefly note committee action on this item
prior to it coming before the Board . If no committee action has
been taken when the Board packet item is due, note that in this
section.

BACKGROUND:

This section should include a very brief history of how this
issue originated and progressed to the point of consideration by
the Board . Any actions that have been taken by the Board which

.

	

impact the development of policy in this area might also be
explained.

ANALYSIS:

In this section, any analytical, research or discussions that
have led to the development of each alternative option might be
discussed . The pros and cons or support and oppose positions of
interested groups could be identified in this section.

STAFF COMMENTS:

This is an opportunity for staff to discuss various options for
Board action. This section should also include the ramifications
of each option.

ATTACHMENTS:

1.
2.
3.

Prepared by :	 Phone	

Reviewed by :	 Phone

Legal review :	 Date/Time	



SNOTE : The first two signoff lines should have names typed in and
then be hand initialed . Legal signoff should continue to be hand
written.

SECOND NOTE : Resolutions, if needed, should be the very last
page of a packet item. This placement makes it easier to find
later.

HEADERS FOR SECOND AND SUCCEEDING PAGES:

California Integrated Waste Management Board

	

Agenda Item
Date of Meeting

	

Page



State of California

	

Ctfice of En ,ronnencai Procecaon

ATTACHMENT C

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

•

	

COMMITTEE ACTION RECORD AND TRANSMITTAL FORM

Date:

Committee :

	

Permitting and Enforcement

Commitee Members :

	

Jesse R . Huff

	

, Chair

Sam Egigian

Wesley Chesbro (for Environmental appointee)

Title of Item:

Summary of Action/Motion:

p

Record of Vote :

	

Ave

	

No

	

Abstain

Egigian

Chesbro

Huff

Recommend Consent :

	

Yes No
fl

Date of Board Meeting

	

//9_

Refer To Other Committee Yes No Committee Referral:qq

Date of Committee Meeting

	

//9_

Cher Dispensation :

Committee Secretary



STATE OF CALIFORNIA

	

Pete Wilson, Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street, Suite 100
Sacramento, California 95814

Meeting of the
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

INTEGRATED WASTE MANAGEMENT PLANNING COMMITTEE
River City Bank Building

1020 Ninth Street, Suite 300
Sacramento, CA 95814

October 8, 1991
1 :30 p .m.

N O T I C E A N D A G E N D A

Note :

	

Items are listed in the order they are scheduled to be
considered . Changes in the order may occur.

If written comments are to be submitted to the
Committee, 20 copies should be provided.

Important Neale.The Board-intends that Committee Meetings will constitute the time and place where
the major discussion and deliberation of; aAffect' M wi l tie initiated 'After consideration by the ":`.
Committee matters requiring Board action will be plaeed on ;an upcoming Board Meeting Agenda.
Discussion of matters on Board Meeting Agendas may be lirmed if thematters are placed on the
Board's Consent Agenda by the Committee . Persons interested in commenting on an<item being
considered by a . Board Committee or the full Board are advised to make comments at the Committee
meeting where them" alter is coif idered `j ;

rock .
2. CONSIDERATION OF ADOPTION OF PROPOSED REGULATIONS : PLANNING

GUIDELINES AND PROCEDURES FOR PREPARING AND REVISING
COUNTYWIDE INTEGRATED WASTE MANAGEMENT PLANS (HOUSEHOLD
HAZARDOUS WASTE ELEMENTS), TITLE 14, CALIFORNIA CODE OF
REGULATIONS, DIV . 7, CHAPTER 9, ARTICLES 6 .3 AND 7

3. DISCUSSION OF THE WASTE DIVERSION DILEMMA : ISSUES
ASSOCIATED WITH WASTE DIVERSION COMPUTATIONS UNDER THE
CALIFORNIA INTEGRATED WASTE MANAGEMENT ACT OF 1989

4. OPEN DISCUSSION

5. ADJOURNMENT

CONSIDERATION OF REQUEST FOR REDUCTION IN DIVERSION
MANDATES FOR THE CITY OF SAN JUAN BAUTISTA

- Printed on Recycled Paper -
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Integrated Waste Management Planning Committee
October 8, 1991

AGENDA ITEM # 2

ITEM:

Consideration of adoption of proposed regulations : Planning
Guidelines and Procedures for Preparing and Revising Countywide
Integrated Waste Management Plans (Household Hazardous Waste
Elements), Title 14, California Code of Regulations, Division 7,
Chapter 9, Articles 6 .3 and 7

Key Issues :

o Section 40502 of the Public Resources Code (PRC)
authorizes the Board to adopt rules and regulations, as
necessary, to carry out Division 30 of the PRC.

o A Notice of Public Hearing to Consider Adoption of the
proposed Regulations for Articles 6 .3 and 7 .0 was
issued on May 17, 1991 to initiate a public comment
period that concluded on July 1, 1991.

o Responses to written and oral comments received during
the 45 day comment period have been prepared and the
regulations have been amended accordingly.

o A Public Hearing to consider further testimony on the
revised regulations was held on August 6, 1991 . No
additional comments were received at the meeting and
the revised regulations were circulated for an
additional 15 day public comment period ending on
September 4, 1991.

o No comments were received during the 15 day public
review period and no further revisions to the proposed
regulations were necessary.

BACKGROUND:

Statutory Authority

The California Integrated Waste Management Act of 1989, (Act),
found in Assembly Bill 939 (Stats . 1989-Chapter 1095) and amended
by Assembly Bill 1820 (Stats . 1990-Chapter 145) and Assembly Bill
3992 (Stats . 1990, Chapter 1355) created the California
Integrated Waste Management Board (Board) as a successor to the
California Waste Management Board . The Act listed among the
powers and duties of the Board, the authority to adopt rules and

1
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Agenda Item 42
Page 2	 October 8,'1991 S
regulations, as necessary, to carry out Division 30 of the Public
Resources Code . (Public Resources Code section 40502).

Public Resources Code sections 40900 et seq . describe the
requirements to be met by cities and counties when developing and
implementing integrated waste management plans pursuant to the
Act. Public Resources Code section 41750 requires each county,
and city and county, to prepare and submit to the Board, in
accordance with the requirements set forth in Public Resources
Code sections 41790 and 41791, an Integrated Waste Management
Plan . The Plans shall consist of all city Source Reduction and
Recycling Elements prepared and submitted to a county, the
county's Source Reduction and Recycling Element for the
unincorporated area of the county, and the Countywide Siting
Element . Between January 1, 1992 and January 1, 1994, in
accordance with Public Resources Code section 41791, counties
must submit their Countywide Integrated Waste Management Plans to
the Board for review and approval.

With the enactment of AB 2707, codified in PRC sections 41500-
41903, the statutory requirement for preparing a Household
Hazardous Waste (HHW) component as part of a Source Reduction and
Recycling Element (SRRE) was repealed . Statute now requires each
city to prepare, adopt and submit to the county in which it is
located, a HHW Element with specified contents . In addition,
each county is to prepare a HHW Element which identifies a HHW
program for the unincorporated area of the county.

The HHW Elements shall identify a program for the safe
collection, recycling, treatment, and disposal of hazardous
wastes generated by households. Pursuant to the requirements of
PRC section 41750, the HHW Elements must be submitted to the
Board as part of the Countywide Integrated Waste Management Plans
(CIWMPs).

Regulatory Development

Prior to the enactment of AB 2707, program development for
dealing with household hazardous waste was one of the mandated
components of the Source Reduction and Recycling Elements.
Guidelines for preparing that component were included in the
Board's regulations specifying the content of SRREs . As a result
of the elevation of Household Hazardous Waste programs from
component status to element status, Board staff has prepared
regulations to guide jurisdictions in the preparation of their
Household Hazardous Waste Elements .
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Agenda Item #2
Page 3	 October 8 .'1991

FormalRulemakinq

To satisfy the formal rulemaking process required by the
Administrative Procedure Act, Board staff began a 45-day public
comment period, and noticed its formal rulemaking with the Office
of Administrative Law (OAL) on May 17, 1991 for Article 6 .3 and
7 .0 . During this comment period, Board staff received written
comments from cities, counties and the private sector . By the
end of the comment period Board staff had received 11 comment
letters and 2 verbal comments . Board staff then responded to
these comments and revised Articles 6 .3 and 7 .0, where
appropriate, for the Administration Committee's consideration.
The changes made to Article 6 .3 and 7 .0 are indicated by strike
outs (eaeple) for deletions
(Attachment 1 and 2) .

and underlines	 (sample) for additions

The revised regulations were considered by the Board's
Administration Committee on August 6, 1991 . This hearing
provided an additional opportunity for public comment and oral
testimony on these regulations . At that time, no additional
comments were received . However, changes made to the regulations

_based on the comments received during the 45 day review period
,-were "sufficiently related" changes and required an additional
15-day public notice and comment . Consequently, the
Administration Committee directed staff to circulate the revised
regulations for a 15 day comment period ending September 4, 1991.

Board Findings

The Board must make several findings pursuant to OAL regulations
and the Administrative Procedure Act .(APA) in the process of
formally adopting the regulations . The regulatory package needs
to include a Statement of Reasons which provides justification on
the need for the regulation, and a determination that the
adopting agency finds that no alternatives considered would be
more effective and less burdensome than the proposed regulations
pursuant to Government Code Sections 11346 .14 and 11346 .7.

The Board must also determine if these regulations impose a
mandate on local agencies or school districts pursuant to
Government Code Section 11346 .7 . The Board must demonstrate that
any provisions incorporated by reference are necessary because
they would be cumbersome, unduly expensive or impractical to
publish in the California Code of Regulations . This finding is
to be submitted within the Final Statement of Reasons pursuant to
OAL regulations in Title 1, California Code of Regulations,
Section 20 .

3
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Rulemaking Procedures

Several other regulatory procedures are required by the APA.
These procedures and the above findings are addressed within the
resolution that follows this agenda item . The Board must
transmit to OAL a certified copy of every regulation adopted
pursuant to Government Code Section 11343, and a Certificate of
Compliance, pursuant to Government Code Section 11346 .1.

The Rulemaking Record must be made available to the public
pursuant to Government Code Section 11346 .5 . Within the
Rulemaking Record, the Board must address economic impacts on
small businesses, and cost impacts on private persons or
businesses pursuant to Government Code Section 11346 .53 . The
Board must submit to OAL a Final Statement of Reasons pursuant to
Government Code Section 11346 .7 . Finally, the Board must
maintain the rulemaking file pursuant to Government Code Section
11347 .3.

Should the Board elect to make changes that substantially alter
the requirements or responsibilities of the jurisdictions, then a
45-day public comment period will be necessary . If the changes
are "sufficiently related" to the original notice published with
OAL, then only a 15-day public comment period would be necessary.

Proposed Regulations

The proposed regulations remove the Household Hazardous Waste
component from Article 6 .2 of Chapter 9, Division 7, Title 14 of
the CCR and provide for a new article, Article 6 .3, which
describes the contents of the Household Hazardous Waste Element,
as required by AB 2707 . These regulations are similar to the
former HHW component requirements . In addition, AB 2707
requires jurisdictions to address the diversion of HHW, funding
for preparing and implementing the HHW Element, and public
education relating to HHW.

The proposed contents of the HHW Element (Article 6 .3, Chapter 9,
Division 7 of Title 14 of the CCR, Attachment 1) include:

a statement of goals and objectives, a description of
existing conditions, an evaluation of the HHW program
alternatives, the selection of the HHW program,the
implementation of the HHW program, monitoring and evaluation
of the HHW program, HHW education and public information,
and funding for the HHW program.

Article 7 .0, Chapter 9, Division 7 of Title 14 of the CCR
(Attachment 2), which currently specifies the procedures for
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local and state review and approval of SRREs, has been revised to
reflect the requirements for local and state review and approval
of HHW Elements . Since the procedures for review and approval
for both elements are nearly identical (the exception being that
the HHW Element does not have to be reviewed annually),
modifications to Article 7 .0 mainly consist of adding the term
"HHW Element" wherever the term "SRR Element" appears in the
applicable sections of the Article . The modifications to Article
7 .0 will ensure that the necessary steps for local and state
review and approval of HHW Elements are addressed.

A list of those who have commented and a response document has
also been prepared, and is appended to this agenda item . The
Responses to Comments document has been mailed to all those who
submitted written or oral comments the 45 day review period.

STAFF COMMENTS:

Board staff recommend that the Committee direct staff to bring
the proposed regulations before the full Board for consideration
of approval and submission to OAL for final review and filing
with the Secretary of State.

Attachments :

1. Teat of proposed Article 6 .3 Regulation
2. Text of proposed Article 7 .0 Regulation
3. Response to Comments document
4. Resolution # 91-71

Prepared by :	 Dianne Range	 !'l''	 Phone	 327-0448

Reviewed by :	 John Smith	 QQ,	 Phone.	 327-0450

Legal review:i	 Date/Time	 //r /j
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Attachment #1

TITLE 14 CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Chapter 9 .

	

PLANNING GUIDELINES AND PROCEDURES FOR
PREPARING AND REVISING COUNTYWIDE INTEGRATED
WASTE MANAGEMENT PLANS

Adoption of Article 6 .3

	

Household Hazardous Waste Element

Section

	

DETAILED ANALYSIS

w

Adoption of 18750
Adoption of 18751

Adoption of 18751 .1

Adoption of 18751 .2

Adoption of 18751 .3

Adoption of 18751 .4

Adoption of 18751 .5

Adoption of 18751 .6
Adoption of 18751 .7
Adoption of 18751 .8

Scope
Household Hazardous Waste Element
Specific Requirements
Household Hazardous Waste Element Goals
and Objectives
Household Hazardous Waste Existing
Conditions Description
Evaluation of Household Hazardous Waste
Program Alternatives
Selection of Household Hazardous Waste
Program
Implementation of Household Hazardous
Waste Program

	

/
Monitoring and Evaluation
Education and Public Information
Funding



CHAPTER 9 :

	

PLANNING GUIDELINES AND PROCEDURES
FOR PREPARING AND REVISING COUNTYWIDE
INTEGRATED WASTE MANAGEMENT PLANS

ADOPTION OF ARTICLE 6 .3 : HOUSEHOLD . HAZARDOUS WASTE ELEMENT

Adoption of Section 18750 . Scope.

The Household Hazardous Waste (HHW) Element shall specify
the means by which each jurisdiction required to prepare and
implement a HHW Element shall safely collect, recycle, treat and
dispose of household hazardous wastes generated by households
within the jurisdiction.

NOTE : Authority cited : Section 40502, Public Resources Code.
Reference : Sections 41500 and 41510, Public Resources Code.

Adoption of Section 18751 . Household Hazardous Waste Element
Specific Requirements.

The Household Hazardous Waste Element shall include the
requirements contained in 'sections 18751 .1 through 18751 .6 of
this Article.

NOTE : Authority cited: Section 40502, Public Resources Code.
Reference : Sections 41500 and 41510, Public Resources Code.

Adoption of Section 18751 .1 . Household Hazardous Waste Element
Goals and Objectives.

The HHW Element shall include statements which define the goals
and objectives for the short-term and medium-term planning
periods.

(a) HHW Element goals and objectives shall be consistent with the
mandates of section 40051 of the Public Resources Code.

(b) Each jurisdiction shall examine and select household
hazardous waste element goals and objectives based upon data
generated in the Solid Waste Generation Study, conducted pursuant
to section 18722, of Article 6 .1 of this Chapter . The objectives
shall include plans to source reduce and safely collect, recycle,
treat and dispose og household hazardous waste aenerated within
the jurisdiction.

(c) The HHW Element shall specify the time frame for achievement
of each objective .

6 .3 - 2 - (8/91)



NOTE : Authority cited : Section 40502, Public Resources Code.
Reference : Sections 40051, 41500 and 41510, Public Resources
Code.

Adoption of Section 18751 .2 . Household Hazardous Waste Existing
Conditions Description.

The description of the existing household hazardous waste program
shall:

(a) Identify the types and quantities of household hazardous
wastes that are currently source reduced, collected, reused,
recycled, treated and/or disposed through existing programs;

(1) Household hazardous waste categories shall include those
contained in form CIWMB-303 (1/90), which is incorporated by
reference.

(b) Explain the current methods for source reduction, reuse,
recycling, collection, treatment, and disposal pregrt

	

of
household hazardous waste generated within the jurisdiction;

(1) If there js ape no existing programs, this must be
stated.

(c) Estimate amounts of household hazardous waste currently being
disposed illegally, based on results of the Waste
Characterization Study, Section 18722 (j)(7)(B), and on known
illegal disposal methods.

NOTE : Authority cited : Section 40502, Public Resources Code.
Reference : Sections 41500 and 41510, Public Resources Code.

Adoption of Section 18751 .3 . Evaluation of Household Hazardous
Waste Program Alternatives.

The HHW Element shall include an evaluation of the divcr3ion
program alternatives which have been considered for local
implementation consistent with the objectives of section 18751 .1
of this Article, including but not limited to the following:

(a) Program alternatives including, but not limited to:

(1) collection alternatives program3, as follows:

(A) periodic community-wide, or neighborhood household
hazardous waste collection;

(B) permanent household hazardous waste drop-off sites ; at
all new and existing	 solid waste management facilities, and
at all new,	 or	 existing,	 off site, multi	 user, hazardous
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facilitical

(C) mobile household hazardous waste collection ; and

(D) local activities, actions or efforts to encourage the
formation of privately or publicly operated fee-for-service,
door-to-door, or curbside household hazardous waste
collection alternatives ',retrace.

(2) load-checking programs for household hazardous waste at
all solid waste management facilities ; and

(3) waste exchange . reuse and/or recycling alternatives
programs for household hazardous wastes including, but not
limited to, Lternativea programs for waste oils, paints, and
batteries-and.

cubstitutc products	 in houacholds.

(b) Each alternative considered shall be evaluated in terms of
the following criteria and any other local considerations:

(1) hazards, as defined by Section 18720(a)(26) of this
Chapter, which are created by the alternative considered;

(2) ability to accommodate changing economic,
technological, and social conditions;

(3) whether it can be implemented in the short-term and
medium-term planning periods ; and

(4) the need for expanding existing facilities or
constructing new facilities to support implementation of the
alternative.

(5) In addition, the evaluation shall include, but not be
limited to, the following:

(A) a discussion of the consistency- of each alternative with
applicable local policies, plans, and ordinances based upon
local conditions;

(B) a discussion of any institutional barriers to local
implementation of each alternative;

(C) an estimate of the costs related to the implementation
of each alternative being evaluated for the short-term and
medium-term planning periods ; and
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(D) a discussion of the availability of local, regional,
state, national, and international end-uses for the
materials which would be diverted through implementation of
each alternative being considered.

(6)	 effectiveness in reducinci either the volume or weight
of HHW venerated.

NOTE : Authority cited : Section 40502, Public Resources Code.
Reference : Sections 41500 and 41510 Public Resources Code.

Adoption of section 18751 .4 . Selection of Household Hazardous
Waste Program.

(a) The HHW element shall identify and describe the diversion
alternatives which have been selected for the jurisdiction's HHW
program, including existing diversion alternatives, expansion of
existing diversion alternatives, and new - diversion alternatives,
which will be implemented to meet the goals and objectives of the
element . This selection shall be based upon the evaluations
conducted pursuant to section 18751 .3 of this Article . The
program description shall include, but not be limited to, the
following :

(1) a discussion of each diversion alternative selected for
the program identifying why the alternative was selected for
implementation . This discussion shall be based upon the data
compiled in the solid waste generation study conducted pursuant
to Article 6 .1, of this Chapter ; information contained in the
solid waste generation analysis required by section 18732 of
Article 6 .2 ; and the evaluation conducted pursuant to section
18751 .3 of this Article.

(2) as applicable to the element, a listing of the
anticipated local, regional, state, national, and/or
international end-uses for diverted materials based upon the
evaluation of the diversion alternatives required by section
18751 .3(b)(5)(D) of this Article;

(3) as applicable to the element, a description of the
proposed methods for handling and disposal which may be necessary
to implement the selected program ; and

(4) a description of any facilities to be utilized for the
implementation of the program which section 18751 .2 of this
Article has shown must be expanded or built to support
implementation of the selected program identified in Section
18751 .3 of this Article.

(b) In addition to the above requirements, the program
description shall include the following:
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(1) an identification of the types and quantities of
household hazardous wastes anticipated to be collected, recycled,
and/or disposed through proposed programs using household
hazardous waste categories contained in form CIWMB-303 (1/90),
which is incorporated by reference:

(A)	 where applicable, specification of the targeted public
participation coals . by percent of the population of the
affected jurisdiction . for each preferred program
alternative;

(2) a description of recycling and/or reuse efforts to be
used in conjunction with a proposed household hazardous waste
program(a);

(3) a description	 of proposed public education programs
regarding household hazardous	 waste,

(3) a description of all proposed cooperative and/or multi-
jurisdictional household hazardous waste program implementation
efforts/actions/activities in which the jurisdiction . intends to
participate.

NOTE : Authority cited : Sections 40502, Public Resources
Code . Reference: Sections 41500, 41510, and 41750, Public
Resources Code.

Adoption of Section 18751 .5 . Implementation of Household
Hazardous Waste Program.

(a) The element shall contain a program implementation schedule
that includes, but is not limited to, the following:

(1) identification of government agencies and. divisions
thereof, organizations, and/or persons responsible for
implementation of the selected program;

(2) identification of the tasks necessary to implement the
selected program ; and

(3) identification of a short-term and medium-term planning
period implementation schedule addressing each task identified in
paragraph (a)(2) of this section which specifies the date each
task will be completed:-and.

(4) identification of known program impacmcntation coots,

(b) The jurisdiction may use technical assistance, program
guidelines, and model operation plans, provided by the Board, for
community household hazardous waste collection programs in the
implementation of its household hazardous waste program.
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NOTE : Authority cited : Sections 40502, Public Resources
Code . Reference : Sections 41500, 41510, 47100 through 47106, and
41750, Public Resources Code.

Adoption of Section 18751 .6 . Monitoring and Evaluation.

The element shall contain an explanation of how the program is to
be monitored and evaluated as follows:

(a) identify the methods chosen from (b) of this section, which
are being used to monitor achievement of the jurisdiction's
objectives, as described in Section 18751 .1, including but not
limited to, the success in reducing or eliminating household
hazardous waste.

(b) each jurisdiction shall use one or more of the following
methods to monitor and evaluate the diversion objectives achieved
within the jurisdiction:

(1) a Waste Generation Study consistent with the waste
generation study prepared under section 18722, of Article 6 .1 of
this Chapter;

(2) targeted solid waste characterization studies involving
all or a representative sample of solid waste landfill
facilities, used by a jurisdiction, to measure changes in the
volume, weight and hazard of specific materials, with adjustments
for shifts in household hazardous waste generation caused by
source reductions;

(3) an assessment of any changes in the design, production,
distribution, sale, and/or use of selected products and packages
which affect household hazardous waste generation;

(4)	 monitoring of accurately maintained records of the
volumes and types of HHW collected ; or

(5) another method for which prior written approval has
been given by the Board.

(c) Each jurisdiction shall provide the following information
based upon the specific monitoring and evaluation methods
selected for each program:

(1) written criteria for evaluating the program's
effectiveness;

(2) identification of agencies or divisions thereof,
organizations, and/or persons responsible for the program's
monitoring, evaluation, and reporting;

(3) identification of known monitoring and evaluation
funding requirements, revenues, and revenue sources ; and

6 .3 - 7 - (8/91)

•

•



(4) identification of measures to be implemented if

•

	

monitoring shows a shortfall in the attainment of the objectives
of the element . Such measures may include, but are not limited
to, provisions for:

(A) increasing the frequency of program monitoring and
review, or,

(B)modification of the objectives, og

(C) modification of the program to increase its
effectiveness.

NOTE : Authority cited : Sections 40502, Public Resources
Code . Reference : Sections 41500 and 41510, Public Resources Code.

Adoption of Section 18751 .7 Education and Public Information
Section of the Element.

(a) Objectives . The education and public information section of
the element shall include a statement of educational and
informational objectives for the short-term and medium-term
planning periods.

(b) Existing program description . A description of all known
existing educational and public information programs and
activities within the jurisdiction which promote the source
reduction . reuse, recycling and safe disposal of household
hazardous waste shall be included.

(c) Identification of Preferred Alternatives .	 The public
information and education section shall list the preferred
alternatives . both existing andproposed . which will be
maintained or implemented in the short and medium term planning
periods to achieve the objectives of this section.

(e d) Program implementation . A program implementation
discussion which includes the following shall be submitted:

(1) identification of community audiences to be targeted in
educational and public information programs;

(2) identification of those agencies or divisions thereof,
organizations, and/or persons responsible for implementation;

(3) identification of the required implementation tasks;

(4) short-term and medium-term implementation schedules for
tasks listed in (3) above;

(5) identification of all public and private program
implementation costs, revenues, and revenue sources necessary for
program implementation:i
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(6) Public information and education alternatives to promote
the use of safer substitute products or practices in households.

(de) Monitoring and evaluation . The section shall:

(1) identify the methods to be used to measure achievement
of the education and public information objectives identified
pursuant to section (a), above;

(2) establish written criteria by which to evaluate program
effectiveness;

(3) identify agencies or divisions thereof, organizations,
and/or persons responsible for program monitoring, evaluation,
and reporting;

(4) identify monitoring and evaluation funding requirements,
revenues, and revenue sources;

(5) identify measures to be implemented if monitoring
performed pursuant to section 18751.6 (a) of this Article shows a
shortfall in the attainment of the household hazardous waste
disposal objectives ; and

(6) establish a program monitoring and reporting schedule.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference : Sections 41500 and 41510, Public
Resources Code.

Adoption of Section 18751 .8 Funding.

(a) The jurisdiction shall demonstrate that there is sufficient
funding and allocation of resources for:

(1) program planning and development;

(2) implementation of programs in order to comply with the
requirements of section 41500 and 41510 of the Public Resources
Code.

(b) The funding section shall provide cost estimates for
element programs scheduled for implementation in the short-term
planning period, as follows:

(1) The funding section shall identify revenue sources
sufficient to . support the element programs.

(2) The funding section shall identify sources of
contingency funding for element programs in the event that
preferred revenue resources are insufficient.
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(c) The funding section shall include a table which summarizes
•

	

proaram implementation costs . including public and private costs.
revenues . and revenue sources necessary for implementation of the
selectedprogram.

NOTE : Authority cited : Sections 40502, Public Resources
Code. Reference : Sections 41500 and 41510, Public Resources Code.
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Attachment #2

TITLE 14 CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

PLANNING GUIDELINES AND PROCEDURES FOR
PREPARING, AND REVISING COUNTYWIDE INTEGRATED
WASTE MANAGEMENT PLANS

Procedures for Preparing and Revising City
and County Source Reduction and Recycling
Elements, and Household Hazardous Waste
Elements

Section

	

DETAILED ANALYSIS

18762

	

SRR andHHW Elements Preparation
18763

	

Circulation of Preliminary Draft SRR and HHW
Elements for Review

18764

	

Review of Preliminary Draft SRR and HHW
Elements

18765

	

Review of Final Draft SRR andHHW Elements
18766

	

Public Participation ; Notice ; Local Adoption
of the SRR andHHW Elements

18767

	

Submittal of City SRR andHHW Elements to
County

18768

	

Submittal of City SRR andHHW Elements to the
Board

18769

	

Board Approval of City 3RR andHHW Elements
18770

	

Resubmittal of City or County SRR and HHW
Elements

18772

	

Board's Biennial Review of City or County SRR
Elements andHHWElement

18773

	

Board Approval of Revised SRR andHHW
Elements

18775

	

Reduction in Diversion and Planning
Requirements

Chapter 9

Article 7 .0
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Section 18762 . SRR and HHW Elements Preparation.

(a) A jurisdiction shall prepare the SRR and HHW Elements
pursuant to Articles 6 .1,. and 6 .2 and 6 .3 of this Chapter, as
applicable.

(1) A jurisdiction shall comply with the California
Environmental Quality Act (CEQA) pursuant to Public Resources
Code section 21000 et seq.

(b) A jurisdiction shall submit written documentation to the
Board of its designation of an agency responsible for preparation
of the SRR and HHW Elements within 30 days of said designation.

(c) A jurisdiction, in coordination with the LTF, shall prepare
and adopt the SRR and HHW Elements, by the dates specified in
Public Resources Code sections 41000, and 41300, 41500 and 41510
as applicable.

NOTE: Authority cited : Sections 40502 and 41824, Public
Resources Code. Reference : Sections 21083, 40900, 40950, 41000,
41003, 41300, 41303,	 41500, 41510 . 41750 and 41780, Public
Resources Code.

Section 18763 . Circulation of Preliminary Draft SRR and HHW
Elements for Review.

A jurisdiction shall prepare a preliminary draft of its SRR and
HHW Elements, which shall be sent to adjointng cities, the county
agency responsible for the Integrated Waste Management Plan
preparation, and the LTF . Each jurisdiction shall also submit
ten copies of the draft SRR and HHW Elements to the Board.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference : Sections 40900, 41000, 41300, 41500.
41510 and 41790, Public Resources Code.

Section 18764 . Review of the Preliminary Draft SRR and HHW
Elements.

(a) Review Period . In accordance with Government Code section
15376, the review period shall be a minimum of 30 days,
commencing upon the date of receipt of the Preliminary Draft SRR
and HHW Elements by a reviewing agency . The median time for
review shall be 38 days . The maximum time for review shall be 45
days .

(1) Review by LTF . In reviewing the preliminary draft SRR
and HHW Elements, the LTF shall consider the issues of regional
concern pursuant to Public Resources Code section 40950(c) to
aid in ensuring that they are addressed . Copies of written

410 comments made by the LTF on the preliminary draft SRR and HHW
Elements shall be sent simultaneously to the Board and to the
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jurisdiction that prepared the preliminary draft SRR andHHW
Elements.

(2) Review by Other Reviewing Agencies . The county,
adjacent cities, any association of regional governments and the
Board shall review the preliminary draft SRR and HHW Elements and
send written . comments to the jurisdiction that prepared the
preliminary draft SRR andHHW Elements . A copy of the Board's
written comments shall be sent simultaneously to the LTF.

NOTE: Authority cited : Sections 40502 and 41824, Public
Resources Code ; Section 15376, Government Code . Reference:
Sections , 40950, 41000, 41300, 41500 . 41510 and 41790, Public
Resources Code.

Section 18765 . Review of Final Draft SRR and HHW Elements.

(a) Thirty (30) days prior to the public hearing for the
adoption of the SRR andHHW Elements, the jurisdiction shall send
a copy of the final draft of its SRR andHHW Elements to the LTF
for review . Within 15 days of receipt of the final draft of the
SRR andHHW Elements, the LTF shall provide written comments to
the jurisdiction and the Board regarding the final draft(s).

(1) If deficiencies are indicated in the LTF's comments,
the LTF shall meet with the jurisdiction to resolve them . If no
resolution between the jurisdiction and the LTF can be achieved,
the LTF shall send a letter to the jurisdiction and the Board
indicating the remaining deficiencies of the SRR andHHW
Elements.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference : Sections 40950, 41000, 41300, 41500
and 41510 . Public Resources Code.

Section 18766 . Public Participation ; Notice ; Local Adoption of
SRR and HHW Elements.

(a) The general public, affected governmental entities, and
private industries shall be given an opportunity to participate
in the planning process and implementation of the SRR and HHW
Elements through attendance at informative meetings and public
hearings.

(1) Pursuant to Public Resources Code section 41793, at
least one public hearing shall be held to receive testimony
regarding the Preliminary Draft of the SRR andHHW Elements
before a jurisdiction adopts its SRR and HHW Elements.

(A) To inform the public of the hearing, the jurisdiction
shall publish a notice in a local newspaper of general
circulation at least 30 days in advance of the scheduled
public hearing on the SRR andHHW Elements.
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(2) Jurisdictions may form advisory committees which may
review and comment on draft elements, and provide technic-A
guidance and support during the development of the SRR ar,u HHW
Elements.

(b) In addition to the hearing or hearings held pursuant to (a)
(1) of this section, the governing body of the jurisdiction that
has developed the SRR andHHW Elements, shall conduct a public
hearing for the purpose of adopting the SRR and HHW Elements.
After considering all comments of the members of the governing
body and the public, the jurisdiction shall ; by resolution, adopt
the SRR andHHW Elements.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code. Reference : Sections 40900, 41000, 41300 .	 41500.
41510 and 41793, Public Resources Code.

Section 18767 . Submittal of City SRR and HHW Elements to County.

(a) A city shall transmit a copy of its SRR and HHW Elements to
the county in which it is located for incorporation into the
Countywide Integrated Waste Management Plan (Plan), within 30
days of its adoption by the city . This submittal shall occur no
later than July 1, 1991, unless the jurisdiction complies with
the requirements of PRC 41000 (b), as amended stats . of 1990,
chap . 145.

(1) A signed resolution and documenta :ion that the
jurisdiction has complied with CEQA (Public Resources Code
sections 21000 et seq .) shall accompany the SRR andHHW Elements
that are 4-a submitted to the county.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference: Sections 21083, 41000, 41300,	 41500,
4151Q and 41793, Public Resources Code.

Section 18768 . Submittal of City SRR and HHW Elements to Board.

(a)

	

If a county fails to submit its Plan to the Board by the
dates-specified in - Public Resources Code section 41791, any city
may separately submit its SRR and HHW Elements to the Board for
approval .

(1) When submitting the SRR and HHW Elements to the Board,
the city shall include a copy of the resolution or resolutions
adopting its SRR andHHW Elements, comments on the final draft
from the LTF, and verification of compliance with the CEQA
(Public Resources Code sections 21000 et seq .).

(2) The Board's 120 day review period for consideration of

410

	

approval of the SRR andHHW Elements will commence upon receipt
by the Board of 10 copies of the SRR andHHW Elements and the
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required accompanying documents, pursuant to (1){-b)- of this
section.

(3) Within 30 days of receipt of the SRR AndHHW Elements
for approval, the Board shall indicate to the city whether all
requirements included in (1) and (2) of this section have been
fulfilled.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code and Section 15376, Government Code . Reference:
Sections 21083 . 41750 41800 and 41802, Public Resources Code.

Section 18769 . Board Approval of City SRR and HHW Elements.

(a) The Board shall approve or disapprove city SRR andHHW
Elements at a public hearing . After receiving testimony from the
jurisdiction, the public and the LTF, the Board shall either
adopt and prepare written findings approving the SRR andHHW
Elements, or issue a Notice of Deficiency partially or fully
disapproving the SRR andHHW Elements.

(b) If implementation of the SRR andHHW Elements will achieve
the mandated requirements for the jurisdiction, the Board shall
adopt a resolution or resolutions approving the SRR andHHW
Elements . If the SRR andHHW Elements are 3s approved, or
partially or fully disapproved, the Board shall send a copy of
the resolution or the Notice of Deficiency, respectively, to the
city or county within 30 days of its action . In the Notice, the
Board shall identify the deficient areas of the SRR and HHW
Elements.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference: Section 41800 and 41801, 41802 and
41810 through 41813, Public Resources Code.

Section 18770 . Resubmittal of City or County SRR and HEW
Elements.

(a) A city or county shall resubmit a corrected version of its
SRR and HHW Elements to the Board, pursuant to Sections 18762
through 18768 of this Article, within 120 days of receipt of a
Notice of Deficiency.

(b) Within 120 days of receipt of the resubmitted element, the
Board shall approve or disapprove the element pursuant to Public
Resources Code sections 41812 and 41813.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference : Sections 21083, 40950, 41000, 41300,
41780, 41790, 41800, 41801, 41802 and 41810 through 41813, Public
Resources Code .
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Section 18772 . Board's Biennial Review of City . or County SRR and
.

	

HEW Elements.

(a) In addition to local jurisdiction review of city and county
SRR andHHW Elements, at least once every two years, the Boatd
shall conduct an independent review of SRR andHHW Elements.
This biennial review will enable the Board to assess each
jurisdiction's progress towards meeting the mandated diversion
and disposal requirements . The Board shall determine if the SRR
andHEW Elements programs are being implemented, and if
jurisdictions are meeting the goals of their SRR and HHW
Elements.

(b) If the Board finds that a jurisdiction is failing to
implement its SRR andHHW Elements, and is not making progress
towards meeting the requirements of Public Resources Code
sections 41000, or 41300, 41500, 41510 or 41780, as applicable,
after a public hearing on the matter, the Board shall issue a
compliance order for achieving those requirements.

(1) The compliance order shall identify the programs and
goals of the SRR andHHW Elements which are not being implemented
or attained by the jurisdiction, or identify areas of the SRR and
HHW Elements which require revision . The Board shall also set a
dateby which the jurisdiction shall meet the mandated
requirements.

(2) The Board shall issue the complia .ce order within 30
days of making its finding of noncompliance.

(c) If a jurisdiction fails to bring its SR' andHHW Elements
into compliance by the date specified by the Board, the Board
shall enforce the compliance order pursuant to Public Resources
Code section 41850.

NOTE : Authority : Sections 40502 and 41824, Public Resources
Code . Reference : Sections 41000, 41300, 41500, 41510, 41780,
41825, and 41850.

Section 18773 . Board Approval of Revised SRR and HHW Elements.

-(a) The Board shall consider approval of revised SRR and HHW
Elements at a public hearing . After considering public testimony
and input from the LTF, the Board shall either adopt a resolution
approving revised SRR andHHW Elements, or issue a Notice of
Deficiency disapproving the SRR andHHW Elements . Board approval
shall be based on an evaluation of the jurisdiction's
implementation of the hierarchy for waste management practices as
described in the California Integrated Waste Management Act of
1989 .

(1) If revised SRR andHHW Elements are 4e partially or

•

	

fully disapproved, the Board shall send the Notice of Deficiency
within 30 days of making its findings.

•
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(2) Partial or full disapproval shall require the
jurisdiction to reinstitute the process for preparation and
approval of the SRR and HHW Elements, beginning in Sections 18762
through 18768.

(b) If a revised SRR and HHW Elements are 3s approved, the Board
shall send a copy of the resolution of approval to the
jurisdiction within thirty (30) days of making its finding.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference : Sections 40050, 40051, 40052, 41780,
41800, 41802, 41810 through 41813 and 41822, Public Resources
Code.

Section 18775 . Reduction in SRR and HHW Element Diver-Men
Requirements.

fb4- (c) HHW Element . A jurisdiction may petition the Board, at a
public hearing, for alternative, but less comprehensive HHW
requirements than those specified in Public Resources Code
section 41802(b)

	

To receive a modification of the re quirements
the jurisdiction shall present verification to the Board which
indicates that achievement of the requirements is not feasible
due to the small geographic size of the jurisdiction and because
of the small quantity of waste generated within the jurisdiction.

(1)	 To qualify for alternative but le_:s	 comprehensive HHW
requirements, a city or county shall meet t`e followinq
requirements:

(A)	 For an incorporated city, ageographic area of less
tha 3 square miles and a waste generation rate of less than,
100 cubic yards per day (or 20 tons per day) as measured
when received at a recycling or solid waste facility shall
be demonstrated.

(B)	 For the unincorporated area of a county . a geographic
area of 1000 square miles or less and a waste generation
rate of less than 100 cubic yards per day for 20 tons per
day) as measured when received at a recycling or solid waste
facility shall be demonstrated.

(2)	 Based on information presented at the hearin g , the
Board may establish alternative, but less comprehensive HHW
Elementplanning requirements pursuant to section 41802(b).

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference: Section 41782, 41783 through 41786
and 41802, Public Resources Code.
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Attachment #3

Response to Public Comment on the Draft Household Hazardous Waste
Regulations, Article 6 .3

Section 18751 .1 M
Comment : Regarding Household Hazardous Waste Element (HHWE)

Goals and Objectives, the objectives are to include
"plans to collect, recycle, treat and dispose household
hazardous waste . . .", we recommend that plans also
include source reduction of HHW.

Response : Board staff concur with the comment and shall add the
term "source reduced" to the phrase quoted above.

Comment Referenced : 1 .L

Section 18751 .2

Comment : Determining . the quantity of each HHW currently being
generated by field quantification is extremely
difficult . Sampling households directly for HHW
generation and disposal habits will also be subject to
uncertainties because few people would likely admit to
illegal disposal of HHW, and because HHW is often
stored for extended periods of time prior to disposal.

Prior to the release of section 18751 .2, Article 6 .1
required cities to identify only the total amount of
HHW disposed, diverted, and generated . Many cities
have already completed their waste generation studies
and would have to conduct additional sampling to meet
section 18751 .2 . This would be an expensive, and -
given the amount of unavoidable sampling error -
virtually useless process.

Because of the difficulties and limited utility
involved in estimating HHW generation, the California
Integrated Waste Management Board (CIWMB) should
provide a set of standard numbers to use for percentage
HHW composition or per capita HHW generation.
Alternatively, the CIWMB could require cities to
estimate the total quantity of HHW generated within the
jurisdiction, the total amount of each material source
reduced, . recycled, or collected for proper disposal,
and suggest other methods, such as groundwater testing,
for detection improper disposal.

Response : Board staff recognize that there are inherent
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difficulties in determining the types and quantities of
HHW generated, disposed, recycled and reused . However,
in order to implement a HHW program which addresses the
needs of a jurisdiction it must first make an attempt
to quantify the above terms . Without such information
a jurisdiction cannot make an informed choice of what
HHW alternatives to implement. In addition, Board
staff has determined that sufficient data can be
obtained from the waste generation study, data
maintained on existing activities and through telephone
or mail surveys for jurisdictions to have a basis on
which to design their HHW program . Consequently, Board
staff believes that the regulation is appropriate and
necessary to ensure compliance with statutory
requirements.

In response to the recommendation that Board staff
provide jurisdictions with information regarding the
types and quantities of HHW generated on a per capita
basis or a set of standard numbers for percentage HHW
composition, staff of the Board's Household Hazardous
Waste Management Branch is available to meet with
jurisdictions to provide guidance on estimating the
types and quantities of HHW generated based on
information from existing programs throughout the
state.

Comment Reference : 13 .L

section 18751 .2(a)(1)

Comment : Board staff has received numerous comments regarding
the content and format of form CIWMB-303 . The comments
largely focused on improving the ease and utility of
the reporting requirements.

Response : Form CIWMB-303 is incorporated by reference in the
regulation . Board staff is currently in the process of
reviewing and revising the form. The revised form will
take public comment into account and a written response
will be. provided to each person who submitted comments
on the form . Once-the suggested revisions are approved
by the Board, the regulation will be amended to
incorporate changes to the form.

Comment Referenced : 5 .L, 6 .L, 7 .L, 9 .L, 11 .L, 13 .L

2
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Secticn__18751̂ 2 ILA

Comment : Since source reduction is a public awareness program,
it should be described in section 18751 .7 "Public
Education and Information ." Any waste exchange
program, however, should be described in section
18751 .2(b) . This section should be reworded to state
"explain the current methods for a waste exchange
program ."

The reference to "quantify types and quantities of HHW
that is source reduced" should be deleted . A more
appropriate statement would be "describe the types and
quantities of HHW that are reused through a waste
exchange program ."

Response : Board staff believe that is appropriate to identify
methods of source reduction for HHW through the
substitution of hazardous products with non-hazardous
products or other means identified by a jurisdiction.
It is also appropriate to identify how much less HHW is
generated as a result of source reduction . Reuse would
constitute the recycling, not source reduction, of HHW
since reuse implies that a material has entered the
waste stream but has been diverted from landfilling and
processed for resale or giveaway . On the other hand
source reduction involves the generation of less waste.
Nonetheless, Board staff shall revise subsections (a)
and (b) to allow jurisdictions to identify the types
and quantities of HHW that are reused.

Comment Referenced : 11 .L

Section 18751 .2(c)

Comment : The intent of this paragraph is not clear . If its
intent is to only require jurisdictions to .identify the
quantities of HHW illegally disposed of in landfills,
then we have no problem with it . However, if the
intent is to require jurisdictions to identify HHW
illegally disposed elsewhere then the requirement is
inappropriate since no jurisdiction has complete
information on all of the disposal methods residents
use . Therefore, we recommend that the paragraph be
clarified by adding "in the landfill" following the
words "disposed illegally ."

Response : Board staff concur that the intent of the regulation is
not clear . The regulation will be revised to reflect
the original intent that a jurisdiction should address
known problems regarding the illegal disposal of HHW

3



both at landfills and anywhere else it may be
occurring . However, the regulation does not require
jurisdictions to describe all illegal disposal methods,
just those that are known problems within the
jurisdiction . Since the regulation as revised will not
require jurisdictions to identify all disposal methods
for HHW, Board staff believes that the regulation is
appropriate.

Comment Referenced: 1 .L

Section 18751 .3(a)(4)

comment : We recommend that the words "or practices" be added
after "safer substitute products" to clarify that
reducing the generation of HHW is not only a matter of
using less toxic or non-toxic products, but one of
changing practices as well.

Response : Board staff concurs with the comment and shall add the
recommended language.

Comment Referenced: 1 .L

section 18751 .3(a)(1)(b)

Comment : This section states that a permanent facility should be
evaluated only if it is located at " . . .all new and
existing solid waste management facilities, and at all
new, or existing, off-site, multi-user, hazardous waste
treatment, storage and solid waste disposal
facilities," Does this exclude other locations as
potential sites for a permanent facility, such as a
city corporation yard?.

Response : No . The regulation merely reflects the fact that all
permanent HHW drop-off sites require a DHS permit and,
if established at a solid waste facility, a revised
solid waste facilities permit . It does not preclude
the establishment of permanent drop-off sites at
locations other than at permitted solid waste

- facilities . The intent of the regulation is for each
jurisdiction to identify all permanent drop off
facilities regardless of where they are located. The
regulation will be revised to more accurately reflect
this intent.

Comment Referenced : 11 .L

4



Section 18751 .3(a)(3)

Comment : This section should include an evaluation of a waste
exchange or reuse program with the recycling
alternative evaluation.

Response : Board staff concurs that this subsection should also
include waste exchange and reuse alternatives . The
regulation will be revised to reflect this.

Comment Referenced : 11 .L

Sections 18751 .3(b)(5)(D) and 18751 .4(a)(2)

Comment : These paragraphs require specification of end-uses for
diverted materials . This is an appropriate and
necessary requirement for those HHWs which are to be
recycled because the availability . of market end-uses is
critical to the decision to recycle. The requirement
is not necessary for those HHWs which are intended for
incineration or landfilling at a hazardous waste
landfill . We recommend that specification of end-uses
only be required for those HHW being recycled.

Response : It is not the intent of this regulation to require
jurisdictions to identify end-uses and markets for HHWs
which are not targeted for recycling or reuse . Such a
requirement would be contradictory . Since this is not

	

410
a condition of the regulation, Board staff find the
existing language to be appropriate and adequate.

Comment Referenced : 1 .L

Section 18751 .4(a)(3)

Comment : This paragraph requires a description of the proposed
methods for handling and disposal to implement the
program . We believe that such methods are not
appropriate for a planning document . Rather, they are
appropriate for an operations plan . We recommend that
either this paragraph be completely deleted, or that'a
substitute paragraph require the entity to state that
any HHW collection programs will be operated according
to appropriate and relevant Department of Health
Services (DHS) regulations.

Response : Board staff disagree with the comment . The
identification of the proposed handling and disposal
methods for the types and quantities of HHW identified
in the waste generation study is necessary to develop

5
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an adequate plan for the environmentally safe and
economically efficient handling and disposal of HHW.
If the unique handling and disposal methods for
different, types of HHW are not identified, then Board
staff will not be able to evaluate the adequacy of the
HHW Element . Consequently, Board staff has determined
that this requirement is a necessary part of the
regulation.

Comment Referenced : 1 .L

Sections 18751 .3(a)(4), 18751 .4(b)(3) . and 18751 .5(a)(4)

Comment : The Planning Guidelines contain redundant requirements
in the public education and funding sections . These
redundancies will make the completion and use of the
HHWE cumbersome . Section 18751 .7 should contain all
references to education and public information and
section 18751 .8 should contain all references to
funding.

In addition to the above, section 18751 .7 could be
strengthened by the addition on one item : "Description
of planned program." This should follow 18751 .7(b)
which requires a description of existing programs.

Response : Board staff concur that the requirements cited above
would be better located in the Public Information and
Funding components and shall move them as appropriate.
However, Board staff believe that the requirements
themselves are not redundant and are appropriate and
necessary for preparing the HHWE.

Board staff also concurs with the recommendation that a
paragraph be added to section 18751 .7 requiring
jurisdictions to describe the preferred HEW program
alternatives . Language will be added to the regulation
requiring such a description.

Comment Referenced: 8 .L, 11 .L

Section 18751 .4(b)(1)

Comment : This paragraph requires that types and quantities of
HHW to be collected, recycled and/or disposed be
identified . For entities with no operating experience
in collecting HHW, which can only be done with best
guesses . We can draw from other entities having such
experience, but as those running collection programs
know, the wastes which are collected vary from

•
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community to community . Again, because the HHWE is •
intended to be a planning document and not an
operations plan, identifying specific types and amounts
of wastes seems to be a requirement beyond the scope of
the HHWE.

We recommend that this paragraph be dropped . We also
recommend that some thought be given to adding a
paragraph requiring stipulation of resident
participation rates in collection programs.

Response : Regarding the first part of the comment, Board staff
find that the requirement that jurisdictions identify
the types and quantities of HHW to be collected,
recycled and/or disposed be identified is appropriate
since this information should be readily available from
the results of the waste generation study and from the
review of existing HHW programs both within and outside
the jurisdiction.

Board staff concur with the second part of the comment
and shall add language requiring that an estimate of
the level of public participation in collection
programs be specified.

Comment Reference : 1 .L, 4 .0

Section 18751 .5(a)(3)

Comment : Defining the date to complete an implementation task is
too specific, identification of the year is more
appropriate . Therefore, it . is recommended that the word
"year" be substituted for the word "date" in the
paragraph.

Response : When implementing its preferred alternatives each
jurisdiction should break down the necessary steps or
tasks that need to be completed in order to carry out
that alternative . The time frame for completing these
tasks should be very specific and therefore it is
appropriate to identify the date by which each task
shall be completed . Consequently, . Board staff has
determined that the regulation is appropriate.

Comment Referenced : 1 .L

Section 18751 .5(a)(4), 18751 .7(c)(51

Comment : Since costs can only be estimated, the use of the word
identification may be inappropriate . Therefore, it is

7
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recommended that the term "estimate" be used instead of
"identification ."

Response : The regulation requires jurisdictions to list known
program implementation costs but does not speak to the
accuracy of data used . The data used would be
estimates . Since the regulation only requires
jurisdictions to provide that information, and does not
require jurisdictions to provide a defense of the
accuracy of the numbers, Board staff found the use of
the term "identification" to be appropriate.

Comment Referenced : 12 .L

section18751 .6(b)

Comment : The most important criteria for monitoring HHW
collection programs is accurately recording volumes and
types of wastes collected . This criteria is not
included in Subsection (b) . We recommend that the
first criteria listed under (b) be monitoring of
accurately maintained records on the volumes and types
of wastes of HHW collected.

Response : Board staff concur that this would be a good method for
evaluating the effectiveness of the HHW program and
shall add a requirement specifying that such records
should be kept.

Comment Referenced : 1 .L

Section18751.6(c)(4)

Comment : An additional measure could be added to this subsection
to modify the programs selected, or to modify the
design of the program selected . We recommend that a
paragraph (C) be added : modification of the program to
increase program effectiveness.

Response : Board staff agrees with this proposed change and shall
add the wording suggested to_the regulation.

Comment Referenced : 1 .L, 12 .L

Section18751.6(b)(2)

Comment : Can a load checking program be considered a targeted
solid waste characterization study? The objective of a,
load checking program is to monitor the improper-

8



disposal of prohibited waste at a sanitary landfill . A
load checking program characterizes random loads for

	

•
prohibited wastes and would provide ongoing information
about the types and quantities of HHW that are being
improperly disposed of at sanitary landfills.

Response : Yes, provided that the field analysis is conducted
using the sampling procedures outlined in the
California Code of Regulations, Title 14, Division 7,
Chapter 9, Appendix 1, "General Guidelines for Sampling
When Performing a Quantitative Field Analysis for a
Solid Waste Generation Study ."

Comment Referenced : 11 .L

Section18751 .7(b)

Comment : This subsection should only require a jurisdiction to
identify major public information and education
activities not all activities . It is not feasible to
identify all such activities . Only "major" activities
should be listed.

This section should also be reworded to state "safe
disposal and source reduction of HHW ."

Response : Board staff concur with the comment and shall revise
the regulation to require jurisdictions to identify all
"known" public information and education activities.

Board staff concur with the recom . :endation that
existing source reduction programs should be
identified . The regulation will be revised to require
jurisdictions to identify all known public information
and education activities regarding the source
reduction, recycling, reuse and safe disposal of HHW.

Comment Referenced : 4 .0, 11 .L

S
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July 23, 1991

Response to Public Comment Regarding Procedures for Preparation
and Adoption of Household Hazardous Waste Elements, Article 7 .0.

Section 18765(a)

Comment : This section does not allow enough time for review of
final city elements by the Local Task Force (LTF) . The
regulation requires the LTF to review final SRR and HHW
Elements within fifteen days of receipt and within
thirty days of the public hearing for adoption of the
final elements . This fifteen day time frame is not
sufficient time for sending copies of the city's
elements to the LTF members, and for scheduling a LTF
meeting for comment and ratification . In addition,
should the LTF have significant comments, which would
necessitate the revision the city elements, time is,
again, not sufficient for the city to revise the
element before the public hearing . The need to revise
the element could affect the CEQA process as well.
Riverside County suggests widening these time frames to
allow cities to submit final elements before public
notice of the hearing on the final and to allow the LTF
thirty days to review the final elements.

Response : In response to public comment on this section during
the public review period for the Source Reduction and
Recycling Elements the final LTF review period was
shortened from thirty to fifteen days . This change was
made in response to comment that the review period was
too long and hampered a jurisdiction's ability to
revise its element in response to comments and still
meet the statutory deadline for local adoption of its
element . Since the statutory deadline for local
adoption cannot be extended by the Board, if the Board
then provided more time for LTF review and comment each
jurisdiction would actually have less time to respond
to comment and revise its element as necessary and
still locally adopt it by the date specified in
statute . Consequently, by not making the recommended
change jurisdictions will have more time for revising
their elements prior to the deadline for local
adoption.

Regarding CEQA compliance, if a recommended change in
the HHW program could result in adverse environmental
impacts which cannot be mitigated, then an EIR would be
required for the project . Current statute allows a

_ jurisdiction until December 1, 1991 to complete and
certify an EIR and to locally adopt its element . If
the impacts can be mitigated the mitigation measures
must be identified in the negative declaration . Board

33



staff believes that there is sufficient flexibility in
the regulation to allow jurisdictions enough time to
respond to comment and adopt the element with proper
environmental documentation.

Comment Referenced : 2 .L



'-- Contra Costa CoLtnfy
Health Services Department

ENVIRONMENTAL HEALTH DIVISION

April 25, 1991

John Smith
Acting Division Manager
California Integrated Waste Management Board
1020 - 9th Street
Sacramento, CA

	

95814

SUBJECT : PROPOSED REGULATIONS FOR HOUSEHOLD HAZARDOUS WASTE
ELEMENTS

Dear Mr . Smith:

The Hazardous Materials Division of Contra Costa County's Health
Services Department has received the proposed regulations for the
Household Hazardous Waste Elements (HHWE) for Articles 6 .3 and 7 of
Chapter 9, Division 7, Title 14 of the California Code of
Regulations.

We have reviewed these proposed regulations and have the following
comments :

1. Section 18751 .1 (b) (page 6 .3-2) HHWE Goals & Objectives

The objectives are to include "plans to collect, recycle,
treat and dispose household hazardous waste . . ."

We recommend that plans also include source reduction of HHW.

2. Section 18751 .2 (c) HHW Existing Conditions Description

The intention in this paragraph is not completely clear . If
the intention is to identify quantities of HHW illegally
disposed of in the landfill only, according to the Waste
Characterization Study, we have no problems with it.

If the intention, however, is to identify quantities of HHW
illegally disposed of not only in the landfill but elsewhere,
the requirement is inappropriate and cannot be met. No
jurisdiction has complete information on all of the disposal
methods residents use.

•

	

We recommend that the paragraph be clarified by adding "in the
landfill" following the words "disposed illegally ."

n	4333 P!r.heco Boulevard ` :: ' .inn.	 Calif mla94553	 •„!(415) 646=2286"`r
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Section 18751 .3 (a) (4) Evaluation of HHW Program Alternatives

This paragraph requires entities to evaluate public education
pro grams which encourage consumer behavior change to reduce
generation of HHW . It specifically requires such programs to
promote the use of "safer substitute products . . ."

we recommend that the words "or practices" be added after
"safer substitute products" to clarify that reducing the
generation of HHW is not only a matter of using less toxic or
non-toxic products, but one of changing practices as well
(e .g ., using razor blades to clean an oven, laying physical
barriers to prevent entrance of snails, caulking to keep out
ants, combing pets for fleas, etc .).

4.

	

Section 18751 .3 (b) (5) (D) Evaluation of HHW Alternatives
Section 18751 .4 (a) (2) Selection of HHW Program

These paragraphs require specification of end-uses for
diverted materials . This is an appropriate and necessary
requirement for those HHW which are to be recycled because the
availability of market end-uses is critical to the decision to
recycle . The requirement is not necessary for those HHW which
are intended for incineration or landfilling at a hazardous
waste landfill.

We recommend that specification of end-uses only be required
for those HHW being recycled.

5.

	

Section 18751 .4 (a) (3) Selection of HHW Program

This paragraph requires a description of the proposed methods
for handling and disposal to implement the program . We
believe that such methods are not appropriate for a planning
document . Rather, they are appropriate for an operations
plan.

We recommend that either this paragraph be completely deleted,
or that a substitute paragraph require the entity to state
that any HHW collection programs will be operated according to
appropriate and relevant DHS regulations.

6.

	

Section 18751 .4 (b) (1) Selection of HEW Program

This paragraph requires that types and quantities of HEW to be
collected, recycled and/or disposed be identified . For
entities with no operating experience in collecting HHW, this
can only be done with best guesses . We can draw from other
entities having such experience, but as those running
collection programs know, the wastes which are collected vary
from community to community . Again, because the HHWE is .

•



41, intended to be a planning document and not an operations plan,
identifying specific types and amounts of wastes seems to be
a requirement beyond the scope of the HHWE.

We recommend that this paragraph be dropped . We also
recommend that some thought be given to adding a paragraph
requiring stipulation of resident participation rates in
collection programs.

7.

	

Section 18751 .5 (a) (3) Implementation of HHW Program

This paragraph requires a completion date for each task
identified to implement the selected program . We think that
specifying a year for this implementation date is appropriate,
but that further defining a month or a quarter in the year is
requiring much too specific a date.

We recommend that the word "year" be substituted for the word
"date" in the paragraph.

8.

	

Section 18751 .6 (b) Monitoring & Evaluation

The most important criteria for monitoring HHW collection
programs is accurately recording volumes and types of wastes
collected . This criteria is not included in Subsection (b).

We recommend that the first criteria listed under (b) be
monitoring of accurately maintained records on the volumes and
types of wastes of HHW 'collected.

9.

	

Section 18751 .6 (c) (4) Monitoring & Evaluation

This subsection lists measures which can be taken to correct
a shortfall in the attainment of any of the HHWE's objectives.
An additional measure could be added to modify the programs
selected, or to modify the design of the program selected.

-We recommend that a paragraph (C) be added : modification of
the program to increase program effectiveness.

Thank you for considering these comments and proposed changes in
the draft regulations . If you have any questions regarding these
suggestions, please contact me at (415) 646-2286.

All Robin Bedell-Waite
Household Hazardous Waste Coordinator

37



THE C(.)UN i'Y OF RIVERSIDE
, . 4

	

A
RORKKC A . ' :II _Si

1)irra r

June 12, 1991

JUN 18 yl
John Smith
California Integrated Waste Management Board
Acting Chief, Local Planning Division
1020 Ninth Street, Suite 100
Sacramento, CA 95814

RE: Proposed Regulations for the Procedures for Preparing and
Revising City and County Source Reduction and Recycling (SRR)
Elements and Household Hazardous Waste (HEW) Elements

Dear Mr . Smith:

Enclosed are the Riverside County Waste Management
Department's comments regarding the proposed regulations for
preparing and revising City and County SRR and HHW Elements.

The Department is concerned with the amount of time
allowed for review of final city Elements by the Local Task Force
(LTF) . Section 18765 . (a) of the regulations require the LTF to
review City final SRR and HHW Elements within fifteen days of •
receipt and within thirty days of the public hearing for the final
elements . This fifteen day time frame is not sufficient time in
which to send copies of the city's elements to the LTF members,
review the elements and hold a meeting of the LTF for purposes of
comment .and ratification .

	

In addition, should the LTF have
significant comments, which would necessitate the revision of the
city elements, time is, again, not sufficient for the city to
revise the elements before the public hearing which could affect
the C .E .Q .A . process as well . Riverside County suggests widening
these time frames to allow cities to submit final elements before
public notice of the hearing on the final and to allow the LTF
thirty	 days to review the final elements.

Should you have any questions regarding this comment, please
contact Michael Schier at (714) 275-8780.

The Department appreciates the opportunity to comment on these
regulations .

Sincerely,

qd .42/

Robert A . Nelson
Director
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May 1 . 19`)1

Paul Fresina
Sanitary Fill Company
501 Tunnel Avenue
San Francisco . CA 941 34
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SUBJECT :

	

Data Standardization Forms developed by the Data Standardization Task Force,
Northern California HHW Information Exchange (NCHHWIE)

Paul:

We recently received a copy (4/9/91) of your data standardization form memo via the Integrated Waste
Management Board, HHW Section . Although not yet official members of NCHHWIE, we wanted to take
advantage of the opportunity to comment on Forms 1 and 2 . As HHW planning consultants, we are
familiar with the problems associated with CIWMB Form 303 and very much appreciate the Task Force's
efforts to provide an improved structure for the collection of data venerated by HHW programs . The
availability of more comprehensive data will greatly facilitate the H} V program planning and evaluation
activities of jurisdictions throughout the state.

Our comments are as follows:

Form I

1) Instructions, Part D : The definitions of permanent and periodic collections assume these
will he sponsored by jurisdictions ; some, however, are sponsored by private-sector
entities (e .g ., Davis Waste Removal .) Also, the mobile collection definition is unclear,
a mobile collection facility could operate with one permanent site or without any
associated permanent sites.

2) Part F : It would he useful to know how often participants used the subject HHW
collection/recycling service within the reporting period . This would allow for a more
accurate assessment of participation rates . If a program has participants fill out surveys
or simply asks some basic questions, one of these questions could he, "how many times
has your household used this service during the past calendar year?" It would also be
useful to know which days of the week the facility is open (e.g ., weekday versus
weekend).

3) - - Instructions, Part G : No . of Drums. "This is defined as the "to" number of drums . . . .";
seems like the word "to" is a typo .

GMed Or

Retried
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Paul Fresina
Sani:ary Fill Ci'mpany
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Pace 2

4) Instructionc . Part G : - The definition of "neutralization" should he extended to
"neutral ii.ation•rreatment" to cover wider range of wastes and conform better \c :th
All 2948 (Tanner, 1986).

Form 2

5) Part C . Define "VSQG/CESQG

	

Clarify that "other items" really means "other
programs uses/Purposes "

6) Part D. Funding : Should indicate percent break down among services . If users fees are
paid only by VSQGICESQG users, and not households, the form should allow for this
distinction to he reported.

7) Pan E . Donated items : The value of donation as well as the ongoing versus one-time
basis of the donation should be specified for program cost comparison purposes.

8) Part G : Capital Costs : The depreciation costs seem less useful than the initial cost of buildings,
equipment, and/or vehicles ; It would seem appropriate to eliminate the word depreciation.

9) For the building cost line item, it would seem appropriate :o add the words "(design and
construction)".

10) The Capital Cost category section should also include site prep_ :ation costs and permitting costs.

11) It would he useful to have another numbered category entitled "Recycling" . The line items for
this category would include : recycling fees ; transportation costs ; and revenues (e .g. for batteries).

We hope these comments are useful . Please call us at 434-0900 to keep us informed of the progress of
your activities or if you have any questions regarding our comments.

Very truly yours,

BROWN, VENCE & ASSOCIATES

.e.//

Steven Wishaum

F :1wpC\BUSDE V\SN1w0002 . LET

Kate Rassbach
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June 25, 1991

Mr. John D . Smith, Acting Chief
California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, California 95814

SUBJECT: Comments on Proposed Regulations
for Preparing and Revising
Integrated Waste Management Plans

Dear Mr. Smith:

I recently received a copy of the proposed regulations being considered for adoption by the
California Integrated Waste Management Board (CIWMB) for Title 14, Chapter 9, Articles 6 .3
and 7 . At this time I would like to suggest a few changes be made to CIWMB Form 303
included by reference in Section 18751 .2 (Household Hazardous Waste Existing Conditions
Description).

For reference, I am a Planner with Brown, Vence and Associates preparing Household
Hazardous Waste Elements (HHWE's) for California cities and counties . While unsatisfied with
certain ambiguities and the lack of clear instructions for filling out Form 303, BVA has sent the
form to our clients in order to obtain existing conditions information for preparing the HHWE's.
However, based on the data obtained from HHW program personnel (coordinators, collection
staff, etc .) we have found that the resulting data is difficult to interpret without follow-up data
requests.

To ensure more accurate reporting and documentation of collection data and to better address
the future HHW planning needs of cites, counties, and the state, I have included a list of

–recommended- modifications and additions to CIWMB Form 303. Examples of these changes
and modifications are shown in Form 1 (attached) which I recently developed to obtain HHW
collection data from loadchecking programs . The comments listed below are in addition to the
comments submitted on the revised Form 303 developed by the Data Standardization Task Force
of the Northern California HHW Information Exchange (also attached) .

14-3



SMr. John D. Smith
California Integrated Waste Management Board
June 25, 1991
Page 2

Background Program Information Section:

• For collection programs/events serving more than one jurisdiction, it is necessary to
know the source of the HHW (e .g . specific city or unincorporated area). This would
probably be . best accomplished by maintaining a separate form for each jurisdiction
served. Therefore, a line/space should be included in the general program
information section to identify the specific jurisdiction being documented (distinct
from the sponsoring agency or jurisdiction).

Waste Collection Data Section

• For consistency, use "Gallons" only as the unit of measurement.

• To distinguish between containers used in bulking and/or shipped from the program
and those collect through the program, I recommend placing the word "collected"
in the "Number of Containers" column.

• To account for materials within the same waste category being managed using
different methods, request a breakdown by percent for each method <e.g. "% of total
for each method") in the Management Method column.

• To facilitate monitoring and analysis of collection data and to ensure proper
management of empty containers, request data on the quantities of empty containers
collected and/or generated (e.g . through bulking operations) . This can be
accomplished by adding two columns, one titled "Number of Empty Containers" and
one titled "Management Method (% of total for each method").

• To better reflect the potential management methods that may be used by HEW
collection programs, I recommend the addition of three management methods and a
clarification of a fourth:

RU Reused - for usable materials that are collected and placed in an exchange
program (e .g . paint exchange), used by the sponsoring public agency, or given
away for use by local organizations (as opposed to materials that are
reprocessed/recycled) .



Mr. John D . Smith
California Integrated Waste Management Board
June 25, 1991
Page 3

• To reduce ambiguities and to facilitate data reporting and analyses, I recommend that
instructions be included as part of the form which thoroughly explain each line item.

I hope these comments are useful to you . Please contact me if you have any questions.

Very truly yours,

/`

	

2

Steven Wisbaum
-Planner - Brown, Vence and Associates
120 Montgomery St ., Suite 680
San Francisco, CA 94104

SMW/tmv
Enclosures (2)

cc: Ken Hughes, HHW Program, California, Integrated Waste Management Board
Paul Fresina, Data Standardization Task Force, Northern California

HHW Information Exchange
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Instructions for Completing Form 1

For each waste stream listed, enter the following information pertaining to the amounts of
each type of waste collected.

Gallons

	

This is defined as the number of gallons of waste collected for the entire
reporting period . Actual volume does not include the volume of absorbent
or empty space in a drum (Example: a half-full 5 gallon container of a
waste, labpacked in a 55 gallon drum, the actual volume is 2 .5 gallons).
For bulked waste, the actual volume is the same as the volume of the drum
(assuming the drum is full) . To report the volume of solids (except lead
acid batteries), divide the weight (pounds) by 8 .3.

Number of

	

This is defined as the number of containers collected through the program.
containers

Number of

	

This is defined as the number of 55 gallon drums of a waste shipped from
drums

	

the program . If the collection program used drums of different sizes, the
number of drums should be converted to an equivalent number of 55 gallon
drums. The number of drums can be calculated by dividing the volume of
all drums (shipped from the collection program during the report period)
by 55 gallons per drum. Drum volumes include the volume of absorbent
or empty space in a drum. [Example: If ti . program shipped two 55-
gallon drums and three 30-gallon drums containing labpacked waste, the
number of drums would be calculated as follows: (2 x 55) + (3 x 30) =
110 + 90 = 200 gallons + 55 gallons = 3.6 drums]

Management

	

Use the following abbreviations to indicate how each waste type is
method

	

managed ; if more than one method was used, indicate the percent of the
total amount of waste per method (e .g., RU/90% ; RC/10%);

RU Reused

	

Waste is used 'as is' for the intended purpose of the
material before it became a waste, e .g., latex paint.

RC Recycled

	

Waste is sent for resource recovery where the raw
materials used for making the material before it
became a waste are recovered to make new materials
of the same or different nature (does not include fuel
incineration).

N Neutralization Treatment by chemically adjusting the pH of the
waste such that the waste can be discharged into a
public waste water treatment system (does not apply
if, after neutralization, waste is still hazardous and is

PAWPOA119YAHNVAStAwOXII .POR 06P21/91 Mal am -1



sent for disposal or treatment by one of the other
methods described here .)

S Stabilization Treatment where waste is chemically stabilized into a
solid or semi-solid state such that it no longer exhibits
hazardous characteristics and can be managed as non-
hazardous waste (does not apply if, after stabilization,
waste is still hazardous and is sent for disposal or
treatment by one of the other methods described
here.)

FI Fuel

	

Treatment by thermal destruction where the waste,
Incineration

	

either either by itself or blended with another
material, is burned to recover its potential thermal
energy.

DI Destructive

	

Treatment by thermal destruction in a high
Incineration

	

temperature hazardous waste incinerator where the
physical destruction is the sole intent of the treatment
process.

LH Landfill

	

Disposal of a waste at a Class I hazardous waste
landfill.

LN Landfill

	

Disposal of a waste at a Class U or III landfill.

RT Returned

	

Waste is returned to the generator or the hauler. The
final disposition is unknown.

Number of

	

This is defined as the number of empty containers generated by the
empty

	

program through bullring of materials such as used oils, paints, and
containers

	

solvents.

Management

	

Use the same management method abbreviations listed above.
method

F:1WPC A39)9\MH.I 3Mwozl .F04 06r -,519I 16 :17 Pm -2



FORM I

	

—
HOUSEHOLD HAZARDOUS WASTE LOAD CHECKING DATA

for

Reporting Agency/Company
Address
City/State/Zip
Contact Person
Phone
Reporting Period
Start date (mm/dd/yy)

Waste Category
Gallons
(Actual)

Number of
Containers
(Collected)

Number
of Drums
(55-gal .)

Mgmt. Method (% of
_

	

total for each method)

Number
of Empty
Containers

Mgmt. Method (R of
total for each method)

A. FLAMMABLE AND POISON

1 . Used motor oiWoil products

2 . Paints
a .

	

Latex

b .

	

Oil base

3 . Solvents, thinners, and stains

4 . Gasoline and oil (mixed)

5 . Poison (excluding aerosols)

6 . Flammable solid

7 . Reactive and explosive

8 .

	

Other

SUBTOTAL

B . PESTICIDES

Such as herbicides,
insecticides, fungicides

SUBTOTAL

C . CORROSIVES

1 .

	

Acids
Inorganic

Organic

2 .

	

Alkaline
Inorganic

Organic

SUBTOTAL

Management Method

RU Reused

	

S Stabilization

	

LH Landfill Hazardous (Class I)
RC Recycled

	

PI Fuel Incineration

	

LN Landfill (Clam II and III)
N Neutralization

	

DI Destructive Incineration

	

RT Returned

F:IWPCW439NNNVMNUaeI .FOR aa21l91 11:41 m

Reporting Period
End date (mm/dd/yy)



air

	

FORM 1 (cont .)
HOUSEHOLD HAZARDOUS WASTE LOADCHECKING DATA

for	

Waste Category
Gallons
(Actual)

Number of
Containen
(Collected)

Number
of Drums
(55-gal.)

Mgmt. Method (% of
total for each method)

Number
of Empty
Containen

~Mgmt . Method (% of
total for each method)

()OILERS
atral

garlic peroxide
wiring acids

idizing buts

TAL

iCELLANEOUS
batteries (1 gal each)

cell batteries

Cory

freeze
cal waste

I.

AL

CONTAINING

containing paint

PCB waste

)SOLS

sivc aerosols

table aerosols

aerosols

G

cTOS (cubic yards)

ASTE COLLECTED
~bratml

Management Method
RU Reused

	

S Stabilization

	

Lit Landfill Hazardous (Class I)
RC Recycled

	

F! Fuel lneirteretion

	

LN Landfill (Clan II and III)
N Neutralization

	

DI Destructive Incineration

	

RT Returned

ABF79VIMIA SMNeOat .F'OR tK2trot tt :41 s
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6/19/91

John D. Smith, Acting Chief
Local Planning Division
CIWMB
1020 Ninth Street, Suite 100
Sacramento, CA 95814

Dear Mr. Smith:

The following two comments pertain to proposed regulations to be formally
adopted by the CIWMB for Title 14, Chapter 9, Articles 6 .3 and 7:

1 . As a member of the Northern California Household Hazardous Waste
Information Exchange (NCHHWIE), I had the opportunity to work on a
task force, whose goal was to make recommendations pertaining to the
reporting of waste volumes collected at household hazardous waste
collection programs.

Members of the NCHHWIE are concerned that each agency (or company),
which organizes and operates household hazardous waste collection
events and/or programs in California, maintains and reports data related
to waste volumes differently . (The different methods of reporting
information are reflected in the CIWMB's Form 303 .)

Specifically, it is the task force's opinion that Form 303, which we believe
was intended to allow a great deal of flexibility; is confusing and difficult to
complete. In addition, it lacks much-needed instructions . In response, we
have designed the enclosed form, which we would like you to consider as
a replacement for Form 303 . We have also designed instructions for
completing the form. These instructions are enclosed as well.

The task force's form, which is temporarily titled "Form 1 (Volumes),"
was designed and reviewed by the task force and presented to the
NCHHWIE for review. Members of the NCHHWIE submitted comments,
which were incorporated into the final version.

t RANCIsl rA 94114 . IIIEP110NE 415/4682442 . FAX 415/4683266
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Page 2/Comments to CIWMB, 06/19/91

2. The first three definitions of the instruction sheet used for Part D, Program
Type, are CIWMB's definitions from Title 14, Chapter 7, Article 1 .1, Section
18502, however, these definitions should be revised . The definitions of
permanent and periodic collections assume these will be sponsored by
jurisdictions; some, however, are sponsored by private-sector entities.
Also, the mobile collection definition is unclear ; a mobile collection
facility could operate with one permanent site or without any associated
permanent sites . If the CIWMB changes these definitions, the instruction
sheet with Form 1 (Volumes) should be changed accordingly.

Thank you for the opportunity to comment on the proposed regulations.

Sincerely,

Paul Fresina



Form 1 (Volumes)
Household Hazardous Waste Collection Information

A. Sponsor

B. Co-sponsors

Reporting Agency/Company

Address

City/State/Zip

Contact person

Phone

Location of event

q County

[:f City

q Private company

q Otter

q Contractor

q Joint (public/private)

q Non-profit group

(Check all that apply)

C. Report Period

D. Program Type

E. Location

F. Participation

Start date (mrn/dd/yy)

End date (mrnrdd yy)

(Check all that apply)

Number of cars served

Number of households served

Number of days open

Collection hours each day

Population service

Size of service area

No. of households in area

Total no. of containers

(Check all that apply)

q Mobile

q Recycle only program

q Permanent

q Periodic

L1 Oher	

q One site q At a transfer station

q Multiple sites q On city property

q Curbside q On county property

0I At a sanitary landfill

	

q On private property

q Other

cats

households

days

San
rdn :

End
Tier:

people

square miles

households

containers



Ins. 'actions for Completing Form
Household Hazardous Waste Collection Program Information

0 Part A Sponsor

Reporting agency/company

	

Enter the organization of the person who completes the form, e .g ., county health
department, contracting company, garbage company, etc.

Address

	

Enter the mailing address of the reporting agency/company.

Contact person

	

Enter your name (the person who completes the form).

Phone

	

Enter the business phone number of the contact person.

Location of event

	

Enter the street address and city.

Part a Co-Sponsors

If there is only one sponsor of the event, only check the boxes which describe the reporting agency/company. If there are two
or more sponsors, check all boxes to describe all sponsors.

Part C Reporting Period

For a one-day collection, the start date and end date are the same. For on-going (or permanent) collection programs, report
data for calendar years only ; the start date is January 1,19xx and the end date is December 31, 19xx . The start date and end
date for a periodic (temporary) program can be any dates, and they should be in the same calendar year.

0 Part D Program Type

Check all boxes that describe the collection program . Here are the definitions of program types:

Permanent

	

A permanent household hazardous waste collection program is a program in which a jurisdiction
sponsors the maintenance of a permanent household hazardous waste collection program at a
specific site which is open to the public at least for one day, or a portion of that day, each week.

Mobile

	

A mobile collection program is two or more permanent household hazardous waste collection sites
utilizing at least one transportable container for the sites and operated on an intermittent schedule.

Periodic

	

A periodic household hazardous waste collection program is a program in which a jurisdiction
sponsors household hazardous waste collection activities at least once a year with each collection
event beginning and ending within a one week period (seven days).

Recycle only program

	

A recycle only program is a program which collects only reclaimable materials, such as antifreeze,
car batteries, latex paint, and used motor oil/oil products . These programs may also collect
household batteries, whether or not they are ultimately recycled.

Part E Location

Check all boxes that describe the location of the collection program.

(continued on back)
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Part F Participation

	

-	

No of cars/households Be aware that the number of cars and number of households may be different For neighborhood
collection programs, there may be some participants who walk to the collection event . In other
situation, there may be two people in one car bringing waste from two different households.

Days open

	

Enter number of days the collection day was open for business during the report period, indicated
by the start date and end date in Part C.

Collection hours

	

Enter the opening and closing time of the event each day.

Population served

	

Enter the total number of people living in the service area.

Size of service area

	

Enter the size of the service area in square miles.

No. of households

	

Enter the number of households located in the service area.

Total no . of containers

	

Enter number of containers that were received at the collection program during the report period.

Part G Volumes Collected

For each waste stream listed on the back of the form, enter the following information pertaining to the amounts of each type
of waste shipped from the collection program.

Actual

	

This is defined as the number of gallons of actual liquid or solid waste . Actual volume does not include the
volume

	

volume of absorbant or empty space in a drum . (For a half-full 5 gallon container of a waste, labpacked in a 55
gallon drum, the actual volume is 2 .5 gallons. For bulked waste, the actual volume is the same as the volume
of the drum, assuming the drum is full .) The volumes listed in the "Actual Volume" column should be the
volumes shipped from the collection event for the entire report period indicated in Part C . If data was collected
in pounds, convert waste amounts from pounds to gallons using the conversion 1 gallon = 8 .3 pounds.

No. of

	

This is defined as the number of 55-gallon drums of a waste shipped from a collection event. If the
drums

	

collection program used drums of different sizes, the number of drums should be converted an equivalent number
of 55-gallon drums . The number of drums can be calculated by divid 1g the volume of all drums (shipped from
the collection program during the report period) by 55 gallons per dn . :t . Drum volumes include the volume of
absorbant or empty space in a drum. [Example: If a collection progra : shipped two 55-gallon drums and three
30-gallon drums containing labpacked waste, the number of drums we :Id be calculated as follows:
(2 x 55) + (3 x 30) = 110 + 90 = 200 gallons = 3 .6 drums]

Method

	

Use the following abbreviations to indicate how each waste type is managed . If more that one method was used
for a waste stream, indicate the relative amounts managed by each method in percentages.

DI

	

Destructive

	

Treatment by thermal destruction at a high temperature hazardous waste
Incineration

	

incinerator where the physical destruction is the sole intent of the treatment process.

FI

	

Fuel

	

Treatment by thermal destruction where the waste, either by itself or blended
Incineration

	

with another material, is burned to recover its potential thermal energy.

L Landfill Disposal of a waste in the ground at a hazardous waste landfill.

N Neutralization/ Treatment by chemically adjusting the pH of the waste such that the waste can be
Treatment

	

discharged into a public waste water trearznent system (does not apply if after
neutralization, waste is still hazardous and is sent for disposal or treatment by one of
the other methods described here).

RC Recycled

	

Waste is sent for resource recovery where the raw materials used for making the
material before it became a waste are recovered to make new materials of the same or
different nature (does not include fuel incineration).

RU Reused

	

Waste is used 'as is' for the intended purpose of the material before it became a waste.

S

	

Stabilization

	

Treatment where waste is chemically stabilized into a solid or semi-solid state such that
it no longer exhibits hazardous characteristics and can be managed as non-hazardous
waste (does not apply if after stabilization, waste is still hazardous and is sent for
disposal or treatment by one of the other methods described here).

q Other For example, "removed by bomb squad."
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CountyofSanta Clara

Department of Planning and Development
Office of TO)dCS and Solid waste management

1 735 North First Street . Suite 275
San Jose, California 951 12
Toxics (408) 44 I - 1195
solic Waste (4OEf 44 i -I1 0 8

June 28, 1991

John D. Smith
California Integrated Waste Management Board
1020 Ninth Street, Suite '100
Sacramento, California 95814

Subject: Comments on Proposed Regulations for Household Hazardous Waste
Elements

Dear Mr. Smith,

We have reviewed the Planning Guidelines and Procedures for Preparing and
Revising Household Hazardous Waste Elements and offer the following comments.

The Planning Guidelines contain redundant requirements in the public education
and funding sections . These redundancies will make the completion and use of the
Household Hazardous Waste Element cumbersome . The sections containing these
repetitious requirements are identified and described below.

Section 18751 .7; Education and Public Information Section of the Element ; was not
included in earlier drafts of the Planning Guidelines. Completion of this new
section provides an adequate description of existing and proposed education and
public information programs . Earlier references to education and public
information programs in other sections should now be deleted.

The repetitious references to education and public information are found in the
Evaluation Household Hazardous Waste Program Alternatives Section . This
section;	 8751 .3a)4; equires an evaluation of seven household hazardous waste
management alternatives . Education and public information programs is one of the
management alternatives . The education programs evaluated in this section must
also be described in the Selection of Household Hazardous Waste Programe
18751 .4; and in the	 implementation andevaluationsections.-ea	 	 _

Since education and public information programs are now required b _ Ion
18751.7, described above, they do not need to be evaluated along wi °'~'a•

household hazardous waste management methods . Eliminating education and
public information programs from the Evaluation of Household Hazardous Waste

Board of Supervisors: Michael M . Honda, Zoe Lofgren, Ron Gonzales . Hod Deleon, Dianne htcKeniia
county Executive : Sally 18 Reed S

SC
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Program Alternatives Section would also avoid repetitious discussions . in
succeeding sections . Instead of this needless repetition, Section 18751 .7; Education
and Public Information Section of the Element ; should contain all references to
education and public information . Section 18751 .7 could be strengthened by the
addition of one item: 'Description of planned program." This item should follow
18751 .7 (b) which requires a description of existing programs.

It should also be noted that Section 187efers to "public education and
information programs" while Section

	

51. s refers to "education and public
information programs ."

Section 18751 .8; Funding; is another more recent addition to the regulations . Like
the education and public information sections, it also contains re etiti

	

ems that
should be deleted from the other sections . For example, Section0751S	 (a) (4 ;
Implementation of Household Hazardous Waste Program; requires identification of
known program implementation costs including public and private costs, revenues,
and revenue sources necessary for implementation of the selected program.
However, the newer section ; Funding; also requires this information. It is suggested
that the Funding section contain all references to anticipated program costs and
revenue sources . Other references should be deleted.

• It is hope that these comments will helpful . Should you have any questions, please
contact Nancy Reutlinger, Solid Waste Program Analyst, at (408) 441-1198.

Sincerely,

O

	

(J

Margaret J. Rands
Solid Waste Program Manager

cc: County Supervisors Association of California
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COUNTY OF SAN BERNARDINO

ENVIRONMENTAL
MANAGEMENT GROUP

PAMELLA BENNETT, R
Director

Also se,- n Ina Vnu off

Adelamu

Apple Valley

Barstow

Big Bear Lake

Chino
Colton

Fontana

Grand Terrace

Hesperia

Highland

Loma Linda

Monglbr

Needles

Ontario

Rancho Cucamonga

Rewards
Rialto

San Bernardino

Twentynine Palms

upland

Victorwile

Yucaipa

ENVIRONMENTAL HEALTH SERVICES

385 North Arrowhead Avenue • San Bernardino . CA 924150160 • 1714) 387-4646
320 East "0" Street • Ontario, CA 91764 • 1714) 3917570

J 15505 Civic Drive • Victorville, CA 92392 • 16191 243-8141
17830 Arrow Boulevard • Fontana, CA 92335 • 1714) 829-6244
57407 Twentynine Palms Highway • Yucca Valley. CA 92284 • 1619) 2285410

,i San Bernardino County Vector Control Program
2355 East Fifth Street • San Bernardino . CA 924150064 • 17141 3833200
Environmental Enforcement and Housing
172 West Third Street

	

•

	

San Bernardino. CA 92415-0315 • 1714) 387-651216515
-

June 25, 1991

MIKE LEAON
California Integrated Waste Management Board
1020 9th Street, Suite 300
Sacramento, ca 95814

SUBJECT : FORM 303 REVISIONS

Thank you for sharing the proposed Form 303 revisions with the
Southern California Information exchange . The data collected
through the use of this form serves a number of purposes including:

o Identification of scope and nature of problem,
o Assist planning for facilities - both HHW and commercial

treatment and/or recycling capacity, and
o Database/clearinghouse of waste management programs and

techniques.

Form 303 was the first mandatory reporting form on use for
Household Hazardous Waste programs, so it is not surprising that
revisions would be necessary.

General Comment:

In general, HHW programs consolidate wastes and maintain data
based on the manner on which their hazardous waste contractor
will accept these wastes . Consequently some flexibility in the
reporting form is desirable in order to avoid a duplication of
efforts .

•

Eg



Specific Comments on Revised From 303

Part F, page 1 :

	

our program does not currently track the
number of households delivering waste in one
car. Technically it is not legal under
California law to transport Hazardous Waste
for other generators without a license.
Additionally, at one-day collection events,
we have a difficult time obtaining names and
addresses and general categories of waste.
If we make our data collection forms too
detailed, we will not be able to provide
adequate service . The revised form also allows
for the number of containers of materials
which are bulked such as paint and oil . I am
not sure what value there is in providing data
on numbers of containers collected.

Part G, page 2 : The column for actual volume calls for an
estimate on gallons of waste received.
Currently we estimate the amount of solid
materials by weight and liquids by gallons,
quarts, pints and ounces as appropriate to
the size of the container. We would have a
problem converting weight to volume (gallons)
unless an arbitrary conversion factor is
assigned.

Part G, #1 : a) For various wastes, flammable solid, for
example, we have multiple waste management
methods - some may be incinerated, some land
filled, some recycled, and some sent for fuel
blending . The form should indicate how you
want multiple management methods dealt with.

b) We also have : Flammable Liquids" as a
separate category.

c) Currently we pack aerosols with their
category of waste, i .e . flammable, poison, etc.

Part G, #2 and 3 We do not separate organic and inorganic
acids . Would a single listing on the sub-
total line be appropriate.

Part G, #4

	

a) We do not separate neutral oxidizers, they
are packed with alkaline oxidizers.

b) Technically we do not accept organic



peroxides . Any that we receive to the Bomb 411
Squad.

Part G, #6 Under our lab-packing scheme, it would appear
that we have no aerosols since they are
listed with each category.

Part G, #7 Add the following reclaimable items : gasoline,
fuels, mercury, and photographic materials.
It would probably be good to leave several
blank spaces for additional reclaimable
materials.

Part G, #8

		

I'm not aware that HHW programs are equipped
or permitted to manage medical waste.

Part G, #9

		

We maintain data on asbestos by weight,not
volume.

Page 3 Budget Information

There are numerous problems with this section and inadequate
instructions for completing the form .

	

For example, how are

	

•
Office staff and Administrative staff differentiated?

	

Does
outreach (#5) include labor costs or materials only?

	

Do
advertisements include development costs?

	

Since the Board
already obtains detailed budget information in a different format
under the AB 2448 program, isn't this redundant? I would recommend
this part of the form be deleted.

Sincerely,

JUDY ORTTUNG, R .E .H .S.
Supervising Environmental Specialist
Hazardous Waste Minimization and Management

JO :gd
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June 28, 1991

	

John D . Smith

	

I.
California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, California 95814

Subject: Comments on Proposed Regulations for Household Hazardous Waste
Elements

Dear Mr. Smith,

We have reviewed the Planning Guidelines and Procedures for Preparing and
Revising Household Hazardous Waste Elements and offer the following comments.

The Planning Guidelines contain redundant requirements in the public education
and funding sections . These redundancies will make the completion and use of the
Household Hazardous Waste Element cumbersome . The sections containing these
repetitious requirements are identified and described below.

Section 18751 .7; Education and Public Information Section of the Element ; was not
included in earlier drafts of the Planning Guidelines . Completion of this new
section provides an adequate description of existing and proposed education and
public information programs. Earlier references to education and public
information programs in other sections should now be deleted.

The repetitious references to education and public information are found in the
Evaluation of Household Hazardous Waste Program Alternatives Section . This
section; 18751 .3 (a) 4; requires an evaluation of seven household hazardous waste
management alternatives. Education and public information programs is one of the
management alternatives. The education programs evaluated in this section must
also be described in the Selection of Household Hazardous Waste Program; Section
18751 .4; and in the implementation and evaluation sections.

Since education and public information programs are now required- by Section
18751 .7, described above, they do not need to be evaluated along with other
household hazardous waste management methods . Eliminating education and
public information programs from the Evaluation of Household Hazardous Waste

Hoard of Sulw rvisors : \Ix I : .a . I .\I . I I,nuln . Gn• I itlgrt I . IOm Uttn[alt :s . IttxI I}irk It tn . I)i :nvu• ~k'Kt•Ilntl
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Program Alternatives Section would also avoid repetitious discussions in
succeeding sections. Instead of this needless repetition, Section 18751 .7; Education
and Public Information Section of the Element ; should contain all references to
education and public information . Section 18751 .7 could be strengthened by the
addition of one item : "Description of planned program." This item should follow
18751 .7 (b) which requires a description of existing programs.

It should also be noted that Section 18751 .3 (a) 4 refers to "public education and
information programs" while Section 18751 .7 is refers to "education and public
information programs ."

Section 18751 .8; Funding; is another more recent addition to the regulations . Like
the education and public information sections, it also contains repetitive items that
should be deleted from the other sections. For example, Section 18751 .5 (a) (4);
Implementation of Household Hazardous Waste Program; requires identification of
known program implementation costs including public and private costs, revenues,
and revenue sources necessary for implementation of the selected program.
However, the newer section; Funding; also requires this information. It is suggested
that the Funding section contain all references to anticipated program costs and
revenue sources . Other references should be deleted.

It is hope that these comments will helpful . Should you have any questions, please
contact Nancy Reutlinger, Solid Waste Program Analyst, at (408) 441-1198.

Sincerely,

1
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Margaret J . Rands
Solid Waste Program Manager

cc: County Supervisors Association of California
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June 28, 1991

California Integrated Waste Management Board
1020 Ninth Street, Suite 310
Sacramento, California 95814
ATTN : John D. Smith

Re: Comments on AB 2707 Regulations

Dear Members of the Board:

EMCON Associates is an engineering and planning firm specializing in
waste management and environmental control . EMCON Associates has
been working with about 20 percent of the jurisdictions in California to
prepare Source Reduction and Recycling Elements (SRRE) and
Household Hazardous Waste Elements (HHWE) . As such, we have
become very familiar with the draft regulations for AB 939 and AB 2707.
In an effort to further clarify and revise the draft AB 2707 regulations, we
have enclosed comments and questions raised by our staff . We hope our
comments will be useful to you in making the necessary final revisions.

Thank you for your attention.

Very truly yours,

EMCON Associates
Lt

,
Ir-, i , l t i 1

Yasmine Strenk -
Staff Planner

Enclosures

ADM AB2707.EOW
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Gail Karpinski
Project Manager
Waste Processing Group
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Section 18751 .2 (a) (1) Form CIWMB-303

Form CIWMB-303 is not adequate for identifying the types and quantities
of household hazardous waste (HHW) collected . Data on HHW collection
is collected using the Department of Transportation (DOT) manifest and
the categories on the DOT manifest do not correspond to form 303 . Most
of the waste types on the DOT manifest do not fit in any specific category
on form 303, and therefore end up in the "other" category . If the CIWMB
would like to standardize the way HHW information is documented, we
recommend revising form 303 to more closely match DOT manifests since
HHW quantity data is required to be collected in this manner by the DOT.

Section 18751 .2 (b) Explain Current Methods for Source Reduction.

Source reduction of HHW is promoted on the local level through related
public education activities, including brochures on nonhazardous
substitutes and , promoting the purchase of smaller quantities of hazardous
materials . Since source reduction is a public awareness program, it
should be described in Section 18751 .7 "Public Education and
Information." Any waste exchange program, however, should be
described in Section 18751 .2 (b). This section should be reworded to
state "explain the current methods for a waste exchange program ."

Delete the reference to "quantify types and quantities of HHW that is
source reduced ." A more appropriate statement would be "describe the
types and quantities of HHW that are reused through a waste exchange
program ." For example, it would be extremely difficult to quantify the
amount of hazardous insecticide spray that is source reduced by using a
fly swatter.

18751 .3 (a) (1) (b) Permanent facility

This section states that a permanent facility should be evaluated only if it
is located at " . . .all new and existing solid waste management facilities, and
at all new, or existing, off-site, multi-user, hazardous waste treatment,
storage and solid waste disposal facilities ." Does this exclude other
locations as potential sites for a permanent facility, such as a city
corporation yard?

ADM AB2707 .EOW
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18751 .3 (a) (3) Recycling Programs for HHW

This section should include an evaluation of a waste exchange or reuse
program with the recycling alternative evaluation . Recycling and reuse
programs are both usually conducted in conjunction with an HHW
collection facility . The HHWE requires both recycling and reuse to be
discussed together in more detail in Section 18751 .4 (b) (2) ( . . .description
of recycling and/or reuse efforts to be used in conjunction with proposed
HHW programs).

18751 .3 (a) (4) Evaluation of Public Education and Information
Programs

Section 18751 .3 (a) (4) requires a jurisdiction to evaluate public education
and information as an alternative HHW program . If the public education
alternative is selected, it must be described in accordance with Section
18751 .4 (a) . Section 18751 .4 (b) (3), however, requires the proposed
public education program to be described again . Moreover,
Section 18751 .7 (the education and public information section of the
HHWE) requires public education and information to be discussed in more
detail, including objectives, existing conditions, selected program,
implementation, and monitoring and evaluation.

Section 18751 .7, "Public Education and Information," seems to be written
based on the SRRE's public education component . The public education
component of the SRRE, does not however, require public education to be
evaluated as an alternative . Since public education is an integral
component of any HHW program, it is redundant and unnecessary to
evaluate public education as an alternative in Section 18751 .3 (a) (4) . An
"alternative evaluation" implies that it may or may not be selected.
Obviously, public education is an essential component of any HHW
management program . We recommend that sections 18751 .4 (b) (3) and
18751,3 (a) (4) be deleted-and-that public-education be discussed In Its
entirety in Section 18751 .7 . This should alleviate any confusion when
reviewing public education in the document.

Section 18751 .6 (b) (2)

Can a load checking program be considered a targeted solid waste
characterization study? The objective of a load checking program is to
monitor the improper disposal of prohibited waste at a sanitary landfill . A

ADM AB2707.EOW
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load checking program characterizes random loads for prohibited wastes
and would provide ongoing information about the types and quantities of
HHW that are being improperly disposed of at sanitary landfills.

Section 18751 .7 (b)

This section should be reworded to state "safe disposal and source
reduction of HHW."

•
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July 1, 1991

Michael Leaon
Integrated Waste Management Board
1020 Ninth Street, Suite 300
Sacramento, California 95812

Dear Mr . Leaon:

Thank you for taking the verbal comments I made last week on the
House Hold Hazardous Waste Guidelines . Pursuant to your
suggestion, I am following up the phone conversation with written
comments on the matter.

• Two words in the regulations may be inappropriate . The first is
the word "identification" used for data that can only be estimated.
The word identification is misleading and may result in
consternation and pointless detailed data collection . I suggest
the word "estimation" be used instead in the following places:

Page 6 .3 - 5, seventh paragraph: "an estimate of the types
and quantities of Household hazardous waste anticipated to be
collected . . ."

Page 6 .3 - 6, eighth paragraph : "an estimate of known program
implementation costs . . ."

Page 6 .3 - 8, eighth paragraph : "pstimatiorl of all public and
private program implementation costs . . ."

The second word that may be inappropriate is the word "all," used
on page 6 .3 - 8, second paragraph . A description of all education
programs could be very length, and could include trivial programs
that do not result in measurable waste reduction. I suggest only
"all major" programs be listed.

SAN DIEGO
WASTE MANAGEMENT DE.PARTME.NT, .SERVICES DIVISION
4950 . MURPHY CANYON ROAD • SAN DIEGO, CA 92123 - 4325

THE CITY OF

	

Telephone (619 492-5010
FAX (619) 492.5021
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A final suggestion for the regulations is the inclusion of a
subsection (C) on the bottom of page 6 .3 - 7 . Subsection C would
be invoked if the objectives were not met, and would require
modifying the program to meet the objectives.

I hope these comments are helpful . Thank you for the opportunity
to comment . Please call me at (619) 573-1236 if you have any
questions regarding these comments.

Sincerely,

tl /0662
Lisa F . Wood
Senior Planner, Waste Management Department

cc Robert Epler, Assistant Director, Waste management Department
Yvonne Hunter, League of California Cities
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Dear Mr. Leaon:
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
Attention: Mike Leaon
Local Planning Division
1020 Ninth Street, Suite 100
Sacramento, CA 95814

•

RE: COMMENTS ON THE HOUSEHOLD HAZARDOUS WASTE REGULATIONS
Section 18751.2

Section 18751 .2 of the Household Hazardous Waste (HHW) Regulations currently require
cities in California to identify (a) the types and quantities of HHW which are being source.
reduced, collected, recycled, treated or disposed by existing programs, and (c) to estimate
the amounts of HHW currently being disposed illegally, according to the categories.
contained on form CIWM33-303.

Determining the quantity of each HHW currently being generated by field quantification is
extremely difficult . Those liquid materials which were disposed in drains and sewers, leaked
out of garbage packer trucks, or absorbed by the paper in the waste stream would escape
measurement . Flammables, pesticides, corrosives and oxidizers are all liquids, and so a
waste generation study would only detect these materials for partially-full containers found
in the residential-waste stream. -Furthermore, estimating even this fraction of a city's waste
generation rate for each of the materials on form CIWMB-303 would require between 500
and 200,000 samples (WasteCharacterization Study:AssessmentofRecyclable and
Hazardous Components, SRI International, June 1988). The inherent inaccuracy of such
sampling is due to the small separable percentage of HHW found in the residential waste
stream and the large number of categories on form CIWMB-303 . An accurate estimation
of the amount of HHW present in any solid waste stream is probably not possible so long
as the definition of _HHW -includes liquid wastes, no matter how many samples are
conducted.

Sampling households directly for HHW generation and disposal habits will also be subject
to uncertainties because few people would likely admit to illegal disposal of HHW, and
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S
because HI-f W is often stored for extended periods of time prior to disposal.

Estimating the quantities of materials illegally disposed must be based on the total quantity
of HHW detected by the waste generation study, the percentage composition of the HHW
stream for each city, and the accurate measurement of the amounts of HHW being source
reduced, recycled, or collected for proper disposal.

Prior to the release of section 18751.2, Article 6.1 required cities to identify only the total
amount of HHW disposed, diverted, and generated . Many cities have already completed
their waste generation studies and would have to conduct additional sampling to meet
section 18751 .2. This would be an expensive, and - given the amount of unavoidable
sampling error - virtually useless process.

Because of the difficulties and limited utility involved in estimating HHW generation, the
CIWMB should provide a set of standard numbers to use for percentage HHW composition
or per capita HHW generation. Alternatively, the CIWMB could require cities to estimate
the total quantity of HHW generated within the jurisdiction, the total amount of each
material source reduced, recycled, or collected for proper disposal, and suggest other
methods, such as groundwater testing, for detecting improper disposaL

Sincerely,

GAINER & ASSOCIATES
Tedd Ward, Consultant

•
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People . Service •Environrent
SANITARY FILL COMPANY

6/11/91

To:

	

Members of the Northern California Household Hazardous Waste Information
Exchange

From:

	

Paul Fresina, Data Standardization Task Force

Re :

	

Data Standardization Forms

Thank you for volunteering to fill out the attached two forms. Instructions for completing the
forms are included.

Form 1 is for reporting volumes of waste managed/handled by household hazardous waste
collection programs. It may be adapted or adopted by the California Integrated Waste
Management Board as a replacement for the CIWMB Form 303.

Form 2 is intended as a general survey form to replace and standardize the many forms that
many municipalities design as they investigate the costs of setting up and maintaining
collection programs.

When the forms are finalized, we suggest that all these municipalities use Forms 1 and 2 when
making requests for program descriptions, rather than designing individual and different forms,
because they often request similar information. We hope that the form can be filled out once a
year (or once for each collection), and the program directors can mail copies of it to a variety of
interested parties.

This is a trial form, and we look forward to your comments and suggestions for ways to improve
the form. Please include your comments whenyou return the completed form. Once we receive
your completed forms and any suggestions, we plan to make any necessary changes and present
the forms to the Southern California Information Exchange for their comments as well.

If you have any questions about the forms, please call me at 415/468-2442.

501 TUNNEL AVENUE . SAN FRANCISCO. CA 94134 . TELEPHONE 415/46&2442 . FAX 415/46&3266
An Employee—Owned Norcal Waste Systems Company

PHIn[o ON P[CYCI[D PAPA
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Form 1 (Volumes)
Household Hazardous Waste Collection Information

Reporting Agency/Company
A. Sponsor

	

Address

City/State/Zip

Contact person

Phone

Location of event

B. Co-sponsors
(Check all that apply) q County

q City

q Private company

q Contractor

q Joint (public/private)

q Non-profit group

q Ober

C. Report Period

D. Program Type

Start date (mmlddyy)

End date (mnVddlyy)

q Permanent

q Periodic

q Cher

q Mobile

q Recycle only program

(Check all that apply)

E. Location
(Check all that apply)

F. Participation
Number of cars served

Number of households served

Number of days open

Collection hours each day

Population service

Size of service area

No . of households in area

Total no . of containers

q One site q At a transfer station

q Multiple sites q On city property

q Curbside q On county property

q At a sanitary landfill q On private property

q Can

cars

households

days

sad
TNT:

End
Thin:

people

square miles

households

containers
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G . Volumes Collected
Actual Volume ► No. of Duurns Method

Is

1.6

2.1

22

2.3

11

32

3.3

4.1

♦2

4 .3

4.4

4.5

1 . Flammable & Poison Flammable solid
•

	

Oil-base paint
Poison (exd. aerosols)
Reactive and explosive
Solvent

Subtotal

Inorganic acid
Organic acid

Subtotal

Inorganic base
Organic base

Subtotal

-3'
xidizers

Organic peroxides
Oxidizing acid
Oxidizing base

Subtotal

2. Acid

3. Base

4. Oxidizer

Si

52

53

,CB-containing

6. Aerosol

7. Reclaimable

PCB-containing paint
Other PCB waste

Subtotal

Corrosive aerosols
Flammable aerosols
Poison aerosols

Subtotal

Antifreeze
Car batteries (1 gal. each)
Latex paint
Used motor oiVoil products

Subtotal

61

62

63

64

71

72

73

74

73

Medical waste
Household batteries
Other

Subtotal

8 . Other 6I

62

63

6.

[
6.1

161

8esbestos (cubic yards)

10 . Grand Total

	

(excluding asbestos)

[
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Form 2 (Budgets)
Household Hazardous Waste Collection Information

A. Sponsor

B. Budget Period

Reporting Agency/Company

Address

City/State/Zip

Contact person

Phone

Location of event

Start date (month/day/year)

End date (month/day/year)

(Check one)

	

q Calendar Year

	

q Fiscal Year

q Load checking q VSQG/CESQG

q Other	

q General Fund q Grants

q Included in garbage bill q Landfill fee

q Private funding q Surcharge/tax

q Donations q Users fee

q Ms.	

q Equipment q Site/Location

q Money q Publicity

q Labor, please casaba 	

q Other, please describe	

Classification

Administrative employees

Technical employees

Office employees

F. Staffing

C. Other Items

	

(Check other items)

D. Funding Sources

	

(Check all that apply)

E. Donated Items

	

(Check all that apply)

Work hrs. in a year. 2090

Work hrs. in a moruh: 173

Work hrs . in a week: C

Number of

	

Total Hours
employees

	

for this class.
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G. Budget Information

1 . Capital Costs

	

q Building depreciation

q Building rental

q Equipment depreciation

q Equipment rental

q Vehicles rental

q . Vehicles depreciation

2. Disposal

	

q Dipsoal ees

q e fees

q Transportation

3 . Staffing

	

q Technical staff

q Office staff

q Administrative staff

q Contract labor

q Health insurance

q Other benefits

q Training

Line item

	

Subtotals

4. Insurance

	

q Sudden and accidental

q Polution liability

0 Self-Insured

	

q Auto

q Addi insured endorsement

q Workers Compensation

q Performance bond

q Other

5. Outreach

	

q Displays at fairs/events

q Flyers

q Mailings

q Print advertisements

q Radio/TV Advertisements

- q Speakers -

q Tours

6. Other

	

q Maintenance/repairs

q Supplies (drums, etc.)

q Consulting fees

q Utilities

q Meals

q Other

7 . Grand Total
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Instructions for Completing Form 1
Household Hazardous Waste Collection Program Information

Part A Sponsor

Reporting agency

Address

Contact person

Phone

Location of event

Enter the organization of the person who completes the form, e .g ., county health department,
contracting company, garbage company, etc.

Enter the mailing address of the reporting agency.

Enter your name (the person who completes the form).

Enter the business phone number of the contact person.

Enter the sweet address and city.

Part B Co-Sponsors

If there is only one sponsor of the event, only check the boxes which describe the reporting agency/company . If there are two
or more sponsors, check all boxes to describe all sponsors.

Pan C Reporting Period

For a one-day collection, the start date and end date are the same . For permanent collection programs, report data for calendar
years only ; the start date is January 1,19xx and the end date is December 31,19xx . The start date and end date for a periodic
(temporary) program can be any dates, and they should be in the same calendar year.

Part D Program Type

Check all boxes that describe the collection program . Here are the definitions of program types:

A permanent household hazardous waste collection program is a program in which a jurisdiction
sponsors the maintenance of a permanent household hazardous waste collection program at a
specific site which is open to the public at least for one day, or a portion of that day, each week.

A mobile collection program is two or more permanent household hazardous waste collection sites
utilizing at least one transportable container for the sites and operated on an intermittent schedule.

A periodic household hazardous waste collection program is a program in which a jurisdiction
sponsors household hazardous waste collection activities at least once a year with each collection
event beginning and ending within a one week period (seven days).

A recycle only program is a program which collects only reclaimable materials, such as antifreeze,
car batteries, latex paint, and used motor oil/oil products . These programs may also collect
household batteries, whether or not they are ultimately recycled.

Part E Location

Check all boxes that describe the location of the collection program.

(continued on back)

Permanent

Mobile

Periodic

Recycle only program
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Part F Participation

No of cars/households Be aware that the number of cars and number of households may be different . For neighborhood
collection programs, there may be some participants who walk to the collection event . In other
situation, there may be two people in one car bringing waste from two different households.

•Days open

	

Enter number of days the collection day was open for business during the report period, indicated
by the start date and end date in Part C.

Collection hours

	

Enter the opening and closing time of the event each day.

Population served

	

Enter the total number of people living in the service area.

Size ofservice area

	

Enter the size of the service area in square miles.

No. of households

	

Enter the number of households located in the service area.

Total no. ofcontainers Enter number of containers that were received at the collection program during the report period.

Part G Volumes Collected

For each waste stream listed on the back of the form, enter the following information pertaining to the amounts of each type
of waste shipped from the collection program:

Actual

	

This is defined as the number of gallons of actual liquid or solid waste . Actual volume does not include the
volume

	

volume of absorbant or empty space in a drum . (For a half-full 5 gallon container of a waste, labpacked in a 55
gallon drum, the actual volume is 2 .5 gallons. For bulked waste, the actual volume is the same as the volume
of the drum, assuming the drum is full .) The volumes listed in the 'Actual Volume' column should be the
volumes shipped from the collection event for the entire report period indicated in Part C.

No. of

	

This is defined as the to number of 55 gallon drums of a waste shipped from a collection event . If the
drums

	

collection program used drums of different sizes, the number of drums should be converted an equivalent number
of 55 gallon drums. The number of drums can be calculated by dividing the volume of all drums (shipped from
the collection program during the report period) by 55 gallons per drum . Drum volumes include the volume of
absorbant or empty space in a drum. [Example: If a collection program shipped two 55-gallon drums and three
30-gallon drums containing labpacked waste, the number of drums would be calculated as follows:
(2 x 55) + (3 x 30) = 110 + 90 = 200 gallons = 3.6 drums]

Method

	

Use the following abbreviations to indicate how each waste type is managed:

DI Destructive

	

Treatment by thermal destruction at a high temperature hazardous waste
Incineration

	

incinerator where the physical destruction is the sole intent of the treatment process.

PI

	

Fuel

	

Treatment by thermal destruction where the waste, either by itself or blended
Incineration

	

with another material, is burned to recover its potential thermal energy.

L

	

Landfill

	

Disposal of a waste in the ground at a hazardous waste landfill.

N

	

Netitnalizatioo Treatment by chemically adjusting the pH of the waste such that the waste can be
discharged into a public waste water treatment system (does not apply if after
neutralization, waste is still hazardous and is sent for disposal or treatment by one of the
other methods described here)

RC Recycled

	

Waste is sent for resource recovery where the raw materials used for making the material
before it became a waste are recovered to make new materials of the same or different
nature (does not include fuel incineration).

RU Reused

	

Waste is used 'as is' for the intended purpose of the material before it became a waste

S

	

Stabilization Treatment where waste is chemically stabilized into a solid or semi-solid state such that it
no longer exhibits hazardous characteristics and can be managed as non-hazardous waste
(does not apply if after stabilization, waste is still hazardous and is sent for disposal or
treatment by one of the other methods described here .)

0
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Instructions for Completing Form 2
Household Hazardous Waste Collection Program Information

Part A Sponsor

Reporting agency

	

Enter the organization of the person who completes the form, e .g., county health department,
contracting company, garbage company, etc.

Address

	

Enter the mailing address of the reporting agency.

Contact person

	

Enter your name (the person who completes the form).

Phone

	

Enter the business phone number of the contact person.

Location of event

	

Enter the street address and city.

Part B Budget Period

Report budget data for calendar years or fiscal years only . If your fiscal year is the same as the
calendar the start date is January 1,19xx and the end date is December 31, 19xx . If your fiscal year
is other than the calendar year, enter the start date and end date for your fiscal year . Check the
appropriate box.

Part C Other Items

Since many programs are unable to separate the budget figures for household hazardous waste
collection programs completely from other related activities, use this area to indicate if any other
programs are included in the figures that you will report on the back of the form.

Part D Funding Sources

Check all boxes that indicate the source of funds for the collection program(s).

Part E Donated Items

Check all boxes that describe the types of items that are donated to your program or otherwise
received by your program, but they am not included in the budget figures.

(continued on back)

o
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Part F Staffing

Enter the number of each type of employee who works on/for the collection program . In the column for 'total hours for this
classification' enter the number of hours the employee works in a year solely for the collection program . Two examples are

•hown below:

Example 1 : A permanent program employs two technicians, one administrator and one half-time office staff year round solely
for the collection program .

No. of
employees

Total Hours
all employee

2,080

2 4,160

1,040

Example 2 : A one-day program employs five technicians for two days (16 hrs . total), one administrator for one-month and
one office person for two months .

No. of
employees

	

(

	

1
Total Hours

all employees
173

5 80

346

Part G Budget Information

The back page of Form 2 is designed to be flexible, depending on the amount of budget detail that is available.

*Detailed budget 1 . Check the box next to each item listed if it is included in your budget.
2. Enter the amount budgeted for each item in the spaces in the column with the heading 'line item .'
3. Calculate the subtotals.
4. Calculate the grand total.

Some detail to 1 . Check the box next to each item listed if it is included in your budget
your budget

	

2. Enter the numbers in the subtotals column
3. Calculate the grand total.

No detail to

	

1 . Check the box next to each item listed if it is included in your budget
your budget

	

2. Enter the grand total.

Insurance Definitions

An endorsement to an auto policy ; with regards to sudden accidental pollution of
anything. (e .g., track runs into a tree)

Covers the exclusion of General liability as regards to pollution.

Coverage relating to damage to or from use of a motor vehicle . Generally covers owned,
hired and non-owned . US DOT requires $5 million for bulk transfer, Si million for non-
bulk.

Your insurance company will respond on behalf of additional insured, regarding losses and
liability of the work you do.

Covers insured's legal liability to employees for occupational injury, dicrase, or
death. Required by California, minimum $1 million.

Guarantees performance of the contract

Administrative employees

Technical employees

Office employees

Administrative employees

Technical employees

Office employees

Sudden and Accidental

Pollution Liability

Auto

Additional Insured Endorsement

Worker's Compensation

Performance Bond



Attachment No . 4
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
RESOLUTION # . 91-71

FOR THE ADOPTION OF MODIFIED REGULATIONS FOR:
CHAPTER 9, ARTICLES 6 .3 AND 7 .0
FOR PLANNING GUIDELINES AND

PROCEDURES FOR PREPARING AND REVISING
COUNTYWIDE INTEGRATED WASTE MANAGEMENT PLANS

OCTOBER 30, 1991

WHEREAS, Public Resources Code section 41824 authorizes the Board
to adopt rules and regulations to guide local governments in
preparing Household Hazardous Waste Elements and Countywide
Integrated Waste Management Plans ; and

WHEREAS, Public Resources Code sections 41500 and 41510 require
cities and counties to prepare a Household Hazardous Waste
Element which identifies a program for the safe collection,
recycling treatment, and disposal of hazardous waste generated by
households ; and

WHEREAS, the formal notice of rulemaking activity for Articles
6 .3 and 7 .0 was published on May 17, 1991 ; there has been a
45-day public comment period for all the regulations ; and the
Board's Administration Committee held a public hearing to adopt
the modified Planning Guidelines and Procedures for Preparing and
Revising Integrated Waste Management Plans, as found in Chapter
9, Articles 6 .3 and 7 .0 of Title 14 of the California Code of
Regulations on August 6, 1991 ; and

WHEREAS, the Administration Committee approved the proposed
regulations, with nonsubstantial changes or sufficiently related
changes, at its August 6, 1991 meeting and circulated the
proposed regulations for an additional 15-day public comment ; and

WHEREAS, no comments were received during the 15-day comment
period which ended September 4, 1991 ; and

WHEREAS, the Board's Integrated Waste Management Planning
Committee held a second public hearing on October 8, 1991 ; and

WHEREAS, no comments were recieved during the 15-day comment
period and no public testimony was given at the Board's
Integrated Waste Management Planning Committee held on October 8,
1991 ; and

WHEREAS, the Board has taken all public comments under
consideration ; and
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WHEREAS, the Board finds that it has fulfilled all the

0

	

requirements of Government Code sections 11343, 11346 .1, 11346 .4,
11346 .5, 11346 .53, 11346 .7, 11346 .8, and 11347 .3 ; and Title 1,
California Code of Regulations, Section 20 ; and

WHEREAS, the Board has maintained a rulemaking file which shall
be deemed to be the record for the rulemaking proceedings
pursuant to Government Code section 11347 .3 ; and

WHEREAS, the Board finds that proper guidance is necessary for
local governments to develop programs for maximizing the amount
of Household Hazardous Waste diverted from landfills and for
long-term and environmentally safe disposal of hazardous wastes
generated by households.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the
regulations, as modified, for Chapter 9, Articles 6 .3 and 7 .0,
and directs staff to submit the rulemaking file, including a
Certificate of Compliance, to the Office of Administrative Law
for review and eventual filing with the Secretary of State.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a-full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on October 30, 1991.

Dated:

Ralph E . Chandler
Executive Director

(II



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

INTEGRATED WASTE MANAGEMENT PLANNING COMMITTEE
October 8, 1991

AGENDA ITEM # 3

ITEM:

Discussion of the Waste Diversion Dilemma : Issues Associated with
Waste Diversion Computations Under the California Integrated
Waste Management Act of 1989.

INTRODUCTION:

Board staff has prepared this item to provide background material
on the issues surrounding compliance with diversion requirements
as part of the Board's ongoing effort to assist local
jurisdictions in the preparation of the planning documents
required under Assembly Bill 939, Sher (Stats . 1989, Ch . 1095).

BACKGROUND:

Legislative Response to a Potential Statewide Waste Disposal
Crisis

In the late 1980s the state was faced with an impending disposal
crisis . This crisis was the result of diminishing landfill
capacity and a growth in the amount of waste generated . Landfill
capacity was diminishing due to the difficulty in siting new
facilities, public opposition to the siting of new or expanded
solid waste facilities, and the lack of sites which could meet
environmental regulations. By 1989, the state had approximately
ten years of cumulative remaining landfill capacity.

To address this problem, the legislature enacted Assembly Bill
939, Sher (Stats . 1989, Ch . 1095) . AB 939, known as the
Integrated Waste Management Act of 1989, requires each county to
prepare a Countywide Integrated Waste Management Plan (Plan).
The Plan must identify programs for diverting the maximum
feasible amount of waste from landfilling, and for ensuring that
there is adequate disposal capacity for wastes which cannot be
diverted from landfills.

To accomplish the above, the Plan contains three elements:

n

	

City and County Source Reduction and Recycling Elements
(SRREs),
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n City and County Household Hazardous Waste Elements
(HHWE5), and a

n Countywide Siting Element.

In the SRREs, each incorporated city, for the area under its
jurisdiction, and each county, for its unincorporated area, is
required to identify program alternatives for diverting 25 and 50
percent of the waste generated by the city and the county by the
years 1995 and 2000 respectively . In the Siting Element, the
county is required to demonstrate that there is either a minimum
of 15 years of permitted countywide disposal capacity for
disposing of waste which could not be diverted, or new or
expanded sites reserved in the Plan and the applicable city or
county general plan, which would provide at least 15 years of
capacity . If there is not 15 years of permitted countywide
disposal capacity, and there are no sites for reserving new or
expanded solid waste facilities, the county is to identify a
program which will provide 15 years of disposal capacity through
a combination of increased diversion and the export of waste to
other jurisdictions.

Evaluating What Materials Should Count Towards the Diversion
Requirements

To ensure that diversion alternatives will actually conserve
sufficient disposal capacity in the state in order to avoid
regional disposal shortages within the next 5 to 10 years, it
would be helpful to reconsider some requirements already
established in statute or regulation which will affect the amount
of disposal capacity that is conserved.

First, to conserve the maximum amount of landfill capacity, it
may be warranted to revise PRC section 41781 to require that
diversion be measured against the amount of waste disposed
instead of generated . Second, it might be advisable to consider
whether or not to repeal the provision in PRC section 41781 which
allows a jurisdiction to count toward diversion requirements a
material which was otherwise excluded from counting, if it can
demonstrate that that material was normally disposed of by the
jurisdiction as of January 1, 1990.

In addition to the above two issues, the following related issues
should also be considered : whether to measure diversion in weight
or volume ; the effect of population growth on the amount of waste
generated; and an analysis of waste generation studies from final
SRREs. Additionally, the establishment of a database to track
the quantities of waste generated, disposed and diverted seems
imperative .

13
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To thoroughly analyze the question of what materials should be
counted toward diversion, the following issues should be
evaluated :

o Whether to measure diversion requirements against waste
generated or waste landfilled

o Whether to redefine "Normally Disposed of"
o Whether diversion should be measured by weight or

volume
o Which materials should be excluded from counting
o Effects of population growth
o Analyzing solid waste generation studies
o Development of a waste generation database

A brief discussion of the issues surrounding these topics is
included below.

	

1 .	 Measuring Diversion Requirements against Waste Generated
or Waste Disposed

PRC Section 41781 requires jurisdictions to measure their
diversion requirements against the amount of waste generated
within their jurisdiction . Measuring the requirements in
this way allows a jurisdiction to receive credit for
existing diversion activities . As a consequence, measuring
in this manner does not ensure that there will be either a
25 or 50 percent reduction in the amount of materials
landfilled because jurisdictions may meet a large percentage
of the diversion requirements through existing credit . For
this reason it may be advisable to measure diversion against
the amount of waste landfilled to ensure that the diversion
requirements result in significant reductions in the amount
of materials landfilled as intended by AB 939.

	

2 .	 Redefining Normally Disposed of

Both statutes and Board regulations currently provide that
jurisdictions count toward diversion only those materials
which are "normally disposed of" by the jurisdiction . This
term is now defined in Title 14, California Code of
Regulations (CCR) section 18720(a)(44) as follows:

"Normally disposed of" refers to those waste categories
and/or waste types which : 1) have been demonstrated by
the Solid Waste Generation Study, conducted pursuant to
section 18722 of this Chapter, to constitute at least
0 .001% of the total weight of solid wastes disposed in
a solid waste stream attributed to the jurisdiction as
of January 1, 1990 ; 2) which are deposited at permitted
solid waste landfills or transformation facilities

8lf
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subsequent to any recycling or composting activities at
those solid waste facilities ; and 3) which are allowed
to be considered in the establishment of the base
amount of solid waste from which source reduction,
recycling, and composting levels shall be calculated,
pursuant to the limitation listed in Public Resources
Code section 41781(b).

Depending on how liberally the term is interpreted it may
allow a jurisdiction to receive existing credit for
materials which may not comprise a significant amount of
solid waste disposed of by the jurisdiction . This could
also allow a jurisdiction to meet its diversion requirements
without significant landfill capacity savings.

	

3 .	 Measurina in Weight or Volume

Another important issue, which the Board will be studying,
is whether to measure reductions in weight or volume, and
establishing accurate conversion factors for converting
between weight and volume . Currently, for practical
reasons, diversion is measured in weight, and thus does not
directly reflect landfill capacity (volume) conservation.

	

4 .	 Materials Excluded from Countina Toward Diversion
Requirements

The legislature amended AB 939 in 1990 with the passage of
Assembly Bill 1820 (Stats . 1990, Ch . 145), now codified in
Public Resources Code Section 41781(b), to specify waste
types which are to be excluded from counting towards the
diversion requirements.

Statute now requires that the following waste types be
excluded from counting as a solid waste, unless a
jurisdiction can show that they were normally disposed of as
of January 1, 1990, and that there was an existing diversion
program for these wastes as of that date:

1. Agricultural wastes
2. Inert solids, including inert solids used for

structural fill
3. Scrap metals
4. Discarded white-coated major appliances
5. Sludge
6. Other waste products which would not normally be

disposed at a landfill or transformation facility

Because of the way the term "normally disposed of" is
currently defined in the Board's regulations, it may be that
none of these waste types are effectively excluded from

0
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counting toward diversion . As a result jurisdictions may
claim significant amounts of diversion credit for these
materials . Some materials diverted as a result of existing
programs may be diverted in sufficient quantities to allow a
jurisdiction to attain its diversion requirements without
any significant reduction in the amount of wastes disposed.

Additionally, if AB 1515, Sher (1991) is signed into law in
1991, all wood wastes used as a fuel cannot be counted
towards the diversion requirements.

5 . Population Growth

Another critical issue affecting the achievement of the
mandated diversion requirements is population growth . In
recent population projections, demographers have predicted
that the state's total population may grow from its current
level of 30 million to 50 million by the year 2010 . This
rapid population growth will cause the amount of waste
generated in the state to increase . The expected growth in
the waste stream may have a significant effect on the
attempts being made by cities and counties to avert a
disposal crisis in the state.

6 .	 Waste Characterization

In determining whether or not diversion requirements are
being met, and in determining whether the diversion that is
being counted is resulting in commensurate conservation of
landfill capacity, it will be necessary to review, summarize
and analyze the data contained in city and county SRREs on a
statewide basis . In order to achieve this, Board staff
propose an Interim Solid Waste Generation Database, which is
discussed below, in the Analysis section.

As background, the Integrated Waste Management Act of 1989,
as amended, requires each jurisdiction in the state to

aprepare a separate Waste Characterization Component as
part of its SRRE (PRC Sections 41030 and 41330) . The
information gathered is to be representative of the solid
waste generated and disposed within the area affected by the
jurisdiction's SRRE, and is to reflect seasonal variations.
The solid waste constituent materials are to be identified
by volume or its equivalent in weight, and by source of
generation (i .e ., residential, commercial, governmental and
industrial sources).

The Board's regulations (Title 14, California Code of
Regulations, Chapter 9, Articles 3 and 6 .1, Sections 18720,
18722, 18724, and 18726, including Appendix 1) require each
jurisdiction to prepare an Initial Solid Waste Generation
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Study (SWGS) which characterizes each jurisdiction's solid
waste stream in terms of the types and quantities (in tons)
of solid wastes generated, diverted and disposed by the
jurisdiction . The in-place volume of total solid wastes
disposed by a jurisdiction is also required to be included
in the Initial SWGS.

Solid waste is to be characterized within at least three
sources of waste generation in the jurisdiction:
residential, commercial, and industrial (waste from
government sources is split between the commercial and
industrial sources of waste, to reflect predominant waste
collection practices).

Forecasts are required by regulation (14, CCR 18722(c)) to
be made in the SRRE, for estimates of solid wastes
generated, diverted and disposed by a jurisdiction for a 15-
year period ; the first forecasting period is 1991-2005.

7 .	 Waste Characterization Database

The information needed to establish a waste characterization
database is currently being submitted to the Board in the
preliminary SRREs, but Board staff do not currently have a
database which includes basic information on the types and
quantities of solid waste generated, diverted and disposed
by a given jurisdiction . To date, human and material
resources (hardware, software), as well as time have not
been available to Board staff to undertake this considerable
task.

However, the Board has awarded a contract (Contract No. IWM-
058, "Waste Generation Rates Study") to Mr . Tom Jacobson to
determine the cost of a full-scale, interactive solid waste
generation database.

ANALYSIS:

The above issues, concerning what materials should be counted
toward diversion requirements to ensure that landfill capacity is
conserved on a statewide basis and that regional disposal
shortages are averted, are analyzed below.

1 .	 Measurina DiversionAgainst WasteGenerated orWaste Disposed

Public Resources Code Section 41781 mandates that diversion
requirements be measured against the amount of waste generated in
a jurisdiction . This has the effect of rewarding jurisdictions
which had taken the initiative to implement local diversion
programs . Conversely, if the measurement was made against the
amount of waste landfilled, no jurisdiction would receive any
credit for existing diversion programs .

S7
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The concern to be emphasized in this discussion is that measuring
diversion against waste generated may not result in the
achievement of. a 25 and 50% reduction in the amount of waste
disposed on a local, regional or statewide basis . Since
measuring the diversion requirements against the amount of waste
generated allows for the granting of existing credit, many
jurisdictions may meet the diversion requirements without
significant reductions in the amount of waste they dispose of
because of claiming existing credit . If too many jurisdictions
meet the diversion requirements in this manner the state may fail
to avoid a disposal crisis in some regions.

To address this problem, it may be necessary to consider a change
in statute in which one measures diversion against waste disposed
only.

2 .	 Definina Normally Disposed

Currently, Board regulations define "normally disposed of" as any
.material which comprises at least 0 .001 percent of the total
weight of materials disposed of by a jurisdiction . This creates
a problem when heavy materials, which may not make up a
significant portion of materials being landfilled, are identified
Las solid waste and a jurisdiction then claims existing credit for
the amount of that waste which is not being disposed . This may
result in high diversion levels without a significant reduction
in the amounts of materials disposed . Materials which pose a
problem of this nature include auto bodies, scrap metals,
construction/demolition wastes and inert wastes . Consequently,
it may be necessary to revise the regulation to include a more
stringent definition of normally disposed of (e .g ., a 0 .1% or
1 .0% value), or amend the statute to exclude certain materials
altogether.

However, if the definition of normally disposed of is made more
restrictive, some light-wieght materials for which there are
highly efficient diversion alternatives, such as aluminum cans,
which should legitimately be counted towards diversion may not
meet a revised definition of _"normally disposed of".
Consequently, it may be wiser to specify certain types of waste
which would be exempt from a more conservative definition of
"normally disposed of".

3 .	 Measurina in Weight or Volume

Depending on whether particular materials are measured by weight
or volume, and depending on the presence or absence of an
existing program for diverting such materials, a jurisdiction
could achieve high diversion levels without a commensurate
savings in landfill capacity . This is a result of the fact that
dense materials can contribute greatly toward achievement of the

88
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necessary tonnages to meet diversion requirements, but if it is
not actually disposed of in great quantities a significant
savings in landfill capacity is not also realized.

The Board has awarded a contract to study this issue, and to
develop conversion factors for various materials that will
accurately reflect the volume that materials will take up in
landfills . This will assist the Board to accurately assess how
much landfill capacity savings will be realized as a result of
diversion alternatives for specific waste types.

4 .	 Materials Excluded from Counting Toward Diversion
Requirements

To ensure that jurisdictions do not meet a significant portion of
their diversion requirements through existing diversion credit
for certain waste types, the following waste types were excluded
from counting toward diversion unless they were shown to be
normally disposed of, and were diverted, as of January 1, 1990:

n Agricultural wastes - Some generators produce large
quantities which never enter the waste stream, but which . are
tilled into the soil or burned on site.

n Inert wastes - Such wastes consume moderate to large volumes
of space in landfills, and yet always constitute large
tonnages, due to their great density . Since diversion
credits are measured in tons, not volume, inert wastes
diverted could be responsible for large increments of total
wastes diverted.

The term "structural fill" is included in the definition of
inert wastes (PRC Section 41781(b)(2)) . Structural fill is
excluded by statute from being counted towards diversion.
However, statute (PRC Sections 42700 and 42701) encourages
the use of recycled materials for road base, subbase and
pervious backfill materials . Crushed concrete materials and
recycled asphalt pavement are commonly used for these
purposes ; thus the definition of structural fill has been
narrowly interpreted by staff to refer only to structural
fill (e .g ., concrete rubble, rock) being placed in
excavations for buildings (e .g ., skyscrapers), and not to
include inert fill being used as roadbase grade and
subgrade . In other words, inerts used as roadbase grade and
subgrade could be counted towards diversion if those waste
materials were also normally disposed as of January 1, 1990.

n Scrap metals - Such wastes consume small to moderate
volumes of space in landfills yet constitute large tonnages,
due to their great density . Since diversion credits are
measured in tons, not volume, scrap metals, such as auto
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bodies, diverted could be responsible for large increments
of total wastes diverted.

n White goods - Such wastes consume small to moderate volumes
of space in landfills yet could constitute moderately large
tonnages, due to their density . Since diversion credits are
measured in tons, not volume, white goods diverted could be
responsible for moderately large increments of total wastes
diverted . As well, estimation of weight of white goods is
difficult, due to the great variety of white goods generated
and the large variation in size.

n Sludge - The determination of whether or not sludge poses a
threat to public health and the environment is perhaps the
greatest barrier in the determination of whether or not co-
composting, land application of, or other diversion methods
for sludge could be countable towards diversion
requirements . Per statute, unless the Board determines
otherwise, sludge may become countable towards diversion
credits on October 1, 1991 . Assembly Bill 1520 (Sher,
1991), if signed into law, would extend the period of time
for the Board to make this determination to July 1, 1992.

n Other Waste Products which would not normally be disposed at
a landfill or transformation facility - cotton seed and
grape pumice, fats and other rendered wastes, newsprint roll
cuttings, and non-household incinerator ash are some common
examples . Very small quantities of these wastes are
normally disposed in some landfills, yet some jurisdictions
"divert" large quantities of these waste materials to other
uses, such as : livestock feed ; tallow factories ; pulp paper
vats ; and minor components of concrete blocks and soil
amendments.

Since many jurisdictions may be able to demonstrate that these
materials meet the definition of "normally disposed of", it may
be necessary to pursue legislation which will only allow
jurisdictions to count that amount of a specified waste type that
it can demonstrate is currently disposed of and diverted by the
jurisdiction, but not that portion which was already being
diverted prior to January 1, 1990.

Alternately, the definition of "normally disposed of" could be
amended in regulation, to require a greater percentage of waste
types to be identified in the solid waste generation study before
diversion credit may be claimed . Finally, the definition could
be amended to require only post consumer wastes to be countable
towards diversion, or to disallow diversion credits from certain
large generators of one or more of the six groups of wastes
identified in PRC section 41781(b) .
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5 .	 Ponulation Growth

Since the state of California is expected to undergo significant
population growth during the next two decades, it is anticipated
that the resulting growth in the amount of waste generated will
have a significant impact on the state's ability to avoid a
disposal crisis in one or more regions.

One of the intents of AB 939 was to avert such a disposal crisis
through the conservation of disposal capacity by diverting 25 and
50 percent of waste from disposal by the years 1995 and 2000,
respectively.

However, when the effect of population growth on the amount of
waste generated is accounted for (see Attachment 1), it is
apparent that even if the AB 939 diversion requirements achieve a
50 percent reduction in the amount of material landfilled, the
state will still exhaust its remaining landfill capacity by the
year 2010, assuming that in this time period no additional
significant disposal capacity is added.

In summary, it is estimated by staff that as a consequence of
population growth, the state will gain only an additional ten
years of disposal capacity (see Attachment 2) from diversion
efforts, assuming that the 50 percent diversion requirement
results in a 50 percent reduction in the amount of material
disposed.

	

6 .	 Waste Characterization

Proper characterization of diverted solid wastes, in terms of
material types and tonnage, will be a key factor in a
jurisdiction's ability to accurately identify the specific wastes
countable towards diversion credit . Of the eight waste
categories and 36 waste types listed in Board regulations for the
SWGS, six groups of wastes which overlap several waste types have
been excluded from the definition of solid waste by AB 1820 (PRC
Section 41781(b)) and are, under specific circumstances, excluded
from being counted towards diversion:

1. Agricultural wastes
2. Inert solids
3. Scrap metals
4. Discarded white-coated major appliances
5. Sludge
6. Other waste products which would not normally disposed at a

landfill or transformation facility
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These six waste groups generally correspond to the following
waste types listed in the Board regulations (14 CCR 18722(j)):

1. Agricultural crop residues, manure, and wood wastes from
orchards

2. Inert solids
3. Ferrous metals and tin cans, non-ferrous metals including

aluminum scrap ; other metals
4. White goods
5. Sewage sludge and industrial sludge
6. Other special wastes

7 .	 Waste Characterization Database

The Board has a short-term need to develop an Interim Database
which will contain the essential information that the Board,
Executive Office, and managers need to be proactive in
identifying forthcoming solid waste issues at the local, regional
and state-wide level . A full-scale, interactive waste generation
database, if approved, cannot be completed for an estimated 12-18
months . A proposed Solid Waste Generation Interim Database
outlined in draft form in Attachment 3, will allow the Board to
monitor the amounts of wastes being generated, diverted and
disposed on a statewide basis.

In order to develop and implement the proposed Solid Waste
Generation Interim Database, Board staff have considered 12
options for database design and data entry . We have also
considered the pros and cons of each option, in terms of : human
resources needs ; need to purchase new hardware or software ; cost;
implementation time ; difficulty in work coordination ; end-product
data quality ; and compatibility with the new computer system
planned for Cal Center and with other databases being developed
by the Board.

Staff reviewed the following options for database design:
Database design completed by Board staff, or by existing Board
Feasibility Study Report (FSR) contractee, or by new Board
contractee.

The options staff reviewed for data snout were : . Data input by
Board staff, by student assistants, by a new Board contract with
a private firm, or by a Board contract with another state agency.

All options would require that Board professional staff in the
Planning and Assistance Division compile the raw data by
completing a common form (the Database Master Log), by hand or on
computer . The common form contains blanks to input the "raw

• data" of interest which is gleaned from the SRRE and certain
other data sources. Such raw data would include, for example,
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the jurisdiction's waste categories and waste types, and their
respective tonnages generated diverted and disposed, by statutory
base year 1990, and the years 1995 and 2000 . The database would
also include a list of preferred programs identified in each
component, and the tons to be diverted by each preferred program.
(See Attachment 3, section IV, for the proposed data base field
names .)

STAPP COMMENTS:

In summarizing the above analysis (except for the analysis of
waste generation studies and the need for a waste
characterization database which are commented on below) when
considering what materials should be counted toward meeting the
diversion requirements it is important to consider whether
counting these materials will result in a significant volumetric
reduction in the amount of materials landfilled. Meeting the
diversion requirements and saving significant landfill capacity
should be what each jurisdiction achieves in its diversion
programs . If there is no significant reduction in the amount of
waste disposed because jurisdictions are achieving their
diversion requirements through existing programs for which they
are receiving large amounts of diversion credit, then it may be
advisable to measure the diversion requirements against the
amount of waste disposed instead of generated.

In addition to the above, it is also important to consider the
effect of a rapidly growing population on the reduction of the
amount of waste generated and disposed . As indicated in
Attachment 2, even if the 50% diversion requirement is met
statewide, the state will still face a disposal shortage in the
year 2010, assuming that no additional disposal capacity is added
to the amount that existed in May of 1989 . When the effect of
population growth is considered it becomes apparent that there
will be a continuing need for new and expanded solid waste
facilities and for even more aggressive diversion programs.

Waste Characterization

With regard to waste characterization, there have been no
significant problems brought to the Board staff's attention with
regard to potential conflicts between the six waste groups listed
in statute and eight waste categories and 36 waste types listed
in Board regulations . Jurisdictions appear generally able to
match the statutorily-excluded waste groups with the associated
waste categories and types given in Board regulations, until
further Board assistance.

Waste Characterization Database

With regard to the waste characterization database (i .e ., the

•

•
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solid waste generation database), Board staff believe the best
option for database design would be to modify Board Contract No.
IWM-058 (the FSR for the full-scale, interactive waste generation
database) . The current contractee, Mr . Tom Jacobson, has been
consulted and has agreed it is possible to make changes in the
contract to accomodate the expanded scope of work . The Executive
Office and Board staff will investigate the possibility of
amending the existing contract or issuing a new contract.

Data entry conducted by student assistants, with primary
supervision by staff of the Waste Generation Analysis and
Environmental Assessment Branch and secondary supervision by
Local Assistance Branch staff seems the most efficient route.

Staff have reviewed 15 database software programs (including
dBase IV, Ashton-Tate), 5 spreadsheet software programs
(including Lotus 1-2-3 ver . 3 .1+, Lotus Development Corp .), and
several statistical software packages needed for the interim
database system, and will make our recommendations to the
Executive Office (see Attachment 5) . Several sample fields for
the full-scale interactive waste generation database have already
been developed by the current contractor (see Attachments 4a and
4b) using one of the software programs under consideration.
Staff anticipate further internal discussion of the choice of

•

	

software during October.

Additionally, staff have reviewed the hardware needs to implement
the interim database system, including future compatibility with
the computer system to be installed at Cal Center (machines with
80386 chips operating under Windows on a LAN), staff of the Waste
Generation Analysis and Environmental Assessment Branch will be
consulting with the Electronic Data Processing (EDP) branch, and
will make our recommendations to the Executive Office.

In terms of personnel needs, staff will be recommending to the
Executive Office that one staff member of the Waste Generation
Analysis and Environmental Assessment Branch would need to
dedicate 25-50% of daily time to interim database implementation
from now to at least January 1992 . As well, the Branch manager
would need to devote an equal amount of time to management of the
interim database project and its staff, including student
assistants.

Components of the proposed Workplan to implement this option are:

Design form for entry of raw waste characterization
data and related data

Review of form by Board staff and outside reviewers
Staff entry of SWGS/SRRE data on forms, for each
jurisdiction

Sept/91 1.

Oct/91 2.

•
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4. Staff entry of demographic/geographic data on forms
5. Executive Office amendment of contract
6. Software purchase (Windows, database, spreadsheet)
7. Staff obtain dedicated computer for database
8. Consultant begins design of interim database

program

Nov/91

	

9 . Consultant completes skeleton of interim database;
data input begins

Dec/91

	

10 . [Local approval of IWMPs begins]
11. Data output tested and refined
12. Consultant finalizes database program

Jan/92

	

13 . [First IWMPs due to Board]
14 . Update of database begins, using data from

submitted IWMPs

mid/92

	

15 . [Board's first consideration of submitted IWMPs,
using information from interim database]



•
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ATTACHMENTS :

Projected waste disposal with and without AB 939
Requirements .'

Remaining Landfill Capacity with and without AB
939 Requirements . 2

3 .

	

Draft Outline of Solid Waste Generation Interim
Database.

4a, 4b .

	

Draft Sample of Fields for some basic Waste
Characterization Data prepared in Omnis 5.

5 .

	

List Prices of Software under Consideration.
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I . These graphs reflect an estimate of the annual quantities
of waste that will be disposed in California over the next 20
years . These estimates are based on the assumption that the
state's population will reach 50 million by the year 2010, a per
capita waste generation average of 8 lbs/person per day, a
diversion level of 20% in the first graph, and AB 939 diversion
mandates in the second graph.

2 The projection of remaining landfill capacity is based on
the base year of 1989 and assumes that no new capacity will be
added during the time period of 1990-2010.
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Attachment 1

Figure 1 . Waste disposed without AB 939 diversion requirements.
Estimated based on a 20% statewide diversion level.
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Figure 2 . Waste disposed with AB 939 diversion requirements.
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Attachment 2

Figure 1 . Remaining statewide landfill capacity without
AB 939 diversion.
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AB 939 diversion .
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ATTACHMENT 3

September 27, 1991

SOLID WASTE GENERATION INTERIM DATABASE
(Draft)

Waste Generation Analysis and Environmental Assessment Branch
Planning and Assistance Division

California Integrated Waste Management Board

Xs Interim Database Obiective : General

n To provide the Board a tool to help measure the success of
local jurisdictions in meeting the 25% and 50% mandatory
diversion goals

n To provide reports to the Board, Board staff, and other
interested parties regarding solid waste generation, diversion
and disposal rates and quantities in California

n To give the Board a tool to enhance decision-making about
local, regional and State-wide solid waste management issues

n To manage the flow of documents in the SWGS review process
within the Branch

n

	

To fold this database into the Board's main "Solid Waste
Generation Database" and "Integrated Database System", when they
are completed

II . List of Reports Wanted

WASTE GENERATION DATABASE

Date of Last Entry x Jurisdiction

Waste Types x Jurisdiction x Year (1990, 1991, 1995, 2000)

Total Wastes Generated/Diverted/Disposed (tons) x Jurisdiction x
Year

Total Wastes Generated/Diverted/Disposed (cu yds) x Jurisdiction
x Year
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Per Capita Generation Rate : Total Wastes Generated x Person x
Jurisdiction x Year

Per Capita Diversion Rate : Total Wastes Diverted x Person x
Jurisdiction x Year

Per Capita Disposal Rate : Total Wastes Disposed x Person x
Jurisdiction x Year

Residential/Commercial/Industrial/Governmental/Other Wastes
Generated/Diverted/Disposed (tons) x Jurisdiction x Year

Residential/Commercial/Industrial/Governmental/Other Wastes
Generated/Diverted/Disposed (cu yds) x Jurisdiction x Year

Sum of Total Wastes Generated/Diverted/Disposed (tons) in State x
Waste Type x Year

Sum of Total Wastes Generated/Diverted/Disposed (cu yds) in State
x Waste Type x Year

Sum of Total Wastes Generated/Diverted/Disposed (tons) in State x
Year (all waste types combined)

Sum of Total Wastes Generated/Diverted/Disposed (cu yds) in State
x Year (all waste types combined)

Type of SWGS Study (draft, final, other) x Jurisdiction

SWGS Methodology Used (comparable data, field sampling, etc) x
Jurisdiction

Date of Last Sort of Waste Disposed x Jurisdiction

Date of Data Source x Jurisdiction

CIWMB Staff Reviewer x Jurisdiction x Date

PREFERRED PROGRAMS DATABASE

Preferred Programs Identified in SRRE x Component
Tons Diverted by each Preferred Program x Component x Year (years
1990, 1991, 1995, 2000)

LANDFILL CAPACITY DATABASE

Total_ Remaining Landfill . Capacity (cu yds ; yrs) x Jurisdiction
x Year (years 1991, 1995, 2000, and 2005)

Additional Disposal Capacity Needed (cu yds/yr) x Jurisdiction x
Year (years 19,91, 1995, 2000, and 2005)

CONSULTANTS DATABASE

Name of SWGS Consultant Firm/Preparer x Jurisdiction
Name of SRRE Consultant Firm/Preparer x Jurisdiction

2
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LTF CONTACT DATABASE

LTF Chairperson x Address x Zip x Phone

DEMOGRAPHICS DATABASE

Total Population x Jurisdiction x Year
Population Density x Jurisdiction x Year

ENVIRONMENTAL DOCUMENT DATABASE

Type of Environmental Document x Jurisdiction x Date
Type of Environmental Document x Jurisdiction
Type of Environmental Document x Date

Type of Environmental Document Received x Jurisdiction x Date
Environmental Document Review Completed x Jurisdiction
Environmental Document Review Completed x Date

CLIMATIC AND GEOGRAPHIC DATABASE

Seasons Identified

Area of County (sq mi, sq km)
Area of City (sq mi, sq km)

III. Mandatory Information Needed to Create Database

Data from SWGS
Data from SRRE/HHWE
Data from Environmental Documents

Demographic Data (Demographic Research Unit, CA Dept of Finance)

Climatic Data (NOAA, USDA, Univ Calif Agric Extension, DWR,
County Agric Commissioner, St of Calif Teale Data Center)

•
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iv. patabase Field Names

Date of Last Entry (mo/da/yr)

Jurisdiction Name:
County of
City of
Unincorporated

County Name

For each Waste Category and Waste Type:

n Tons Generated x Year x Source* (including 1990 baseline year)
n Tons Diverted x Year x Source (including 1990 baseline year)
o Tons Disposed x Year x Source (including 1990 baseline year)
n Confidence Interval x Waste Type

Waste Category 1 : Paper
Corrugated/Brown paper bags
Mixed
Newspaper
High Grade Ledger
Other

Waste Category 2 : Plastics
HDPE
PET
Film
Other

Waste Category 3 : Glass
Refill Glass Beverages
CA Redemption Value
Other Recyclable
Other Non-recyclable

Waste Category 4 : Metals
Al cans
Bi-metal Containers
Ferrous/Tin
Non-ferrous/Al scrap
White Goods
Other

Waste Category 5 : Yard Waste
Leaves/Grass/Prunings

Waste Category 6 : other Organics
Food Waste
Tires/Rubber

4
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Wood Waste
Agric Crop Residues
Manure
Textiles/Leather
Other Misc

Waste Category 7 : Other Wastes
Inerts
HHW/HHW Containers

Waste Category 8 : Special Wastes
Ash
Sewage Sludge
Indust Sludge
Asbestos
Auto Shredder Wastes
Auto Bodies
Other

Percent of Total Waste Stream (for each waste type and waste
category)

Reported Overall Diversion Rate 1990 (from SWGS)
Reported Overall Diversion Rate 1991 (from SWGS)

Total Tons Generated x Year (including the 1990 baseline year)
Total Tons Diverted x Year (including the 1990 baseline year)
Total Tons Disposed x Year (including the 1990 baseline year)

Total Cubic Yards Generated x Year
Total Cubic Yards Diverted x Year
Total Cubic Yards Disposed x Year

Cubic Yards Generated x Year x Source
Cubic Yards Diverted x Year x Source
Cubic Yards Disposed x Year x Source

Name of Data Source (Draft SRRE, Final SRRE, Other SWGS)
Date of SWGS

Consultant's Name
Consultant's Address
Consultant's Zip
Consultant's Phone

Jurisdiction Contact Name
Jurisdiction Contact Address
Jurisdiction Contact Zip
Jurisdiction Contact Phone
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LTF Chairperson
• LTF Address

LTF Zip
LTF Phone

Date SWGS Received
Date SWGS Comments Due
Date SWGS Comments Completed
Name of Branch's Staff Reviewers

Seasons Identified (None, Season Name, No . of Seasons)

Methodologies Used x Source of Waste Generation:
Quant Field Analy
Materials Flow
Comparable Data In-State
Comparable Data Out-of-State
Jurisdiction-Specific Data

Date of Last Field Sort of Waste Disposed

Type of Environmental Document Received
Date Envir Doc Received
Date Staff Comments Sent on Envir Doc
Name of Branch's Staff Reviewers
Notes on Envir Doc

. Jurisdiction Total Population x Year
Jurisdiction Population Density (sq mi, sq km) x Year

Preferred Programs Identified in SRRE x Component
Tons Diverted by each Preferred Program (years 1990, 1991, 1995,

2000)

Total Remaining Landfill Capacity (cu yds ; yrs) x Jurisdiction
x Years 1991, 1995, 2000, and 2005

Additional Disposal Capacity Needed (cu yds/yr) x Jurisdiction x
Years 1991, 1995, 2000, and 2005

* Source (of Waste Generation) = Residential, Commercial,
Industrial, Governmental, Other
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ys Database Users

Branch Staff and Managers
Division Staff and Managers
Other Board Staff and Managers

Board Members and Advisors

California Environmental Protection Agency Staff

Legislators and Governor's Office

Local Government Staff
Other State Agency Staff
Federal Agencies Staff (EPA, etc .)

Private Industry/Private Sector
Public Interest Groups (CAW, Sierra Club, etc .)

Attorneys and their Clients (litigation)

VI .

	

Notes

n Interim database may have to serve the Board for at least a
12-18 month period.

n Goal : Data to be timely on a daily and weekly basis.

n Goal : Data to be available within the hour.

n Database to be Omnis 5 (Blyth Software), FoxPro ver. 2 .0
(Fox Software) or Paradox ver . 3 .5 (Borland International).

n Spreadsheet to be Excel (Microsoft Corp .) ver . 3 .0.

n Statistical package to be KnowledgeSeeker (FirstMark
Technologies Ltd .).

n Interim Database system to run on stand-alone 80386 personal
computer with hard disk, mouse, and Windows ver . 3 .0
(Microsoft Corp .) graphical interface program.

n Staff member will complete a standard data-entry form
(Database Master Log) with the data (records entered into
fields) needed for the database.

n Data on standard form will be entered by data-entry clerk
(student assistants, contract state agency, contract private
firm, or Board clerical staff) on a weekly basis.
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n Managers will be responsible for ensuring that data is
provided to data-entry personnel on a weekly basis.

n Verification/Cross-check by comparing Database Master Log
to data printout.

n Database Master Log to be numbered "page _ of _ pages",
for ease of clerical entry.

n Database Master Log to be kept in Jurisdiction file.

o
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Sample Method Guessed Guessed Guessed Guessed Guessed

Author Joe's Engineering _Joe's Engineering Joe's Engineering Joe's Engineering Joe's Engineering

Date 91 91 91 91 91

Revision 6 6 6 6 6

Confidence Quotient 2 2 2 2 2

Percentage of Total by Jurisdiction

Jurisdiction Jusidiction 1 Jusidiction 2 Jusidiction 3 Jusidiction 4 Jusidiction 5
TOTAL 100% 100% 100% 100% 100%

Paper 11%
Corrugated Containers 4%
Mixed Paper 3%
Newspaper 1%
High Grade Ledger Paper 1%
Other Paper 2%

Plastics 13%
HOPE Containers 3%
PET Containers 3%
Film Plastics 4%
Other Plastics 3%

Glass 5%
Refillable Beverage Container 1%
Cal Redemption Value Containers 2%
Other Refillable Glass 1%
Other Non-Refillable Glass 1%

Metals 14%
Aluminum Cans 2%
BI-Metal Containers 4%
Ferrous Metals & nn Cans 2%
Non-Ferrous Metals/Aluminum Scrap 1%
White Goods 4%
Other Metals 1%

Yard Waste 28%
Leaves, Grass, Prunings

Other Organics 14%
Food Waste 1%
llres & Rubber 3%
Wood Waste 2%
Agricultural Crop Residue 2%
Manure 1%
Textiles and Leather 3%
Other Organics 2%

Other Wastes 10%
Inert Solids 6%
Household Hazardous Waste 4%

Special Wastes 5%
Ash 1%
Sewage sludge 0%
Industrial Sludge 0%
Asbestos 0%

__ Auto Shredder Waste 2%
Auto Bodies 1%
Other 1%
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Jurisdiction L.A County

Sample Method Guessed

Author Joe's Engineering

Date 91•

Revision s
Confidence Quotient 2

Disposed Diverted Disposed Diverted
Tons Tons Volume Volume

TOTAL
Paper

Corrugated Containers 1

Mixed Paper 2

Newspaper 3

High Grade Ledger Paper 4

_

Other Paper 5

Plastics
HDPE Containers 6

PET Containers 7

Film Plastics s

Other Plastics 9

Glass
Refillable Beverage Container to

Cal Redemption Value Containers 11

Other Refillable Glass 12

Other Non-Refillable Glass 13

S

Aluminum Cans 14

Bi-Metal Containers is

Ferrous Metals & Tin Cans 16

Non-Ferrous Metals/Aluminum Scrap 17

White Goods is

Other Metals 19

Yard Waste
Leaves, Grass, Prunings 20

Other Organics
Food Waste 21

Tires & Rubber 22

Wood Waste 23

Agricultural Crop Residue

Manure 25

Textiles and Leather 26

Other Organics V

Other Wastes
Inert Solids 29

Household Hazardous Waste 29

Special Wastes
Ash 30

Sewage Sludge 31

Industrial Sludge 32_W Asbestos 33

Auto Shredder Waste

Auto Bodies 35 J

Other 36



Attachment 5

List Prices of Software under Consideration

The total for the manufacturer's list prices for all the software
packages under consideration ranges from $1884 - $2089:

$99

$1000
$795
$795

$495

$495

Windows ver . 3 .0

	

[Graphic Interface]

Omnis 5

	

}

	

[Database]
Paradox ver . 3 .5 }

	

(one of three)
FoxPro ver . 2 .0

	

}

Excel ver . 3 .0 for Windows [Spreadsheet]

KnowledgeSeeker ver . 2 .0

	

[Statistics]

$1884- 2089

	

TOTAL

Installation of the software on a dedicated, stand-alone 80386 -
chip computer with large hard disk capacity, is considered by
staff to be the desirable option .
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STATE OF CALIFORNIA

	

Pete Wilson, Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1070 Ninth Snot, Suite 100
Sacramento, California 95814

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
PERMITTING AND ENFORCEMENT COMMITTEE

River City Bank Building
1020 Ninth Street, Suite 300

Sacramento, CA 95814

October 9, 1991
10 :00 am

N O T I C E A N D A G E N D A

Note :

	

Items are listed in the order they are scheduled to be
considered . Changes in the order may occur.

If written comments are to be submitted to the
Committee, 20 copies should be provided.

ImportantNotioe The Board intends that Committee Meetings will constitute the rime and place where
ehe major' discussion. and deliberation of a listed matter will be initiated After consideration by the
Committee, matters ,requiringBoard action will be placed on an upcoming Board Meeting Agenda
Discussion. of matters on Board Meeting Agendas may be• limited if the matters are'placed on !the
Board's Consent Agenda by the Committee . Persons interested in commenting on hn item being
considered by a Board Committee or thefull Board are advised to make comments at the Committee
meetinwhere the matter is considg

	

ered

riled 1.

2.riajut

	

Meeting of the

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A NEW
SOLID WASTE FACILITIES PERMIT FOR PINE GROVE TRANSFER
STATION, AMADOR COUNTY

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A
REVISED SOLID WASTE FACILITIES PERMIT FOR ELSINORE
DISPOSAL SITE, RIVERSIDE COUNTY

3. CONSIDERATION OF ADOPTION OF REGULATIONS FOR FINANCIAL
RESPONSIBILITY FOR OPERATING LIABILITY CLAIMS

4. CONSIDERATION OF FORMAL ADOPTION OF ARCHITECT-ENGINEER
CONTRACT REGULATIONS

5. CONSIDERATION OF FACILITIES EVALUATION REPORT FOR
COUNTY OF TEHAMA LOCAL ENFORCEMENT AGENCY JURISDICTION



6. CONSIDERATION OF FACILITIES EVALUATION REPORT FOR
COUNTY OF NAPA LOCAL ENFORCEMENT AGENCY JURISDICTION

7. CONSIDERATION OF FACILITIES EVALUATION REPORT FOR

	

I/ 3COUNTY OF SONOMA LOCAL ENFORCEMENT AGENCY JURISDICTION

r'g,J% . CONSIDERATION OF LEA DESIGNATION AND CERTIFICATION
'`

	

REGULATIONS

9. CONSIDERATION OF STATUS CONCERNING TUOLUMNE COUNTY

	

150ADMINISTRATIVE OFFICE ACTING AS OPERATOR OF SOLID WASTE
FACILITIES

10. OPEN DISCUSSION

11. ADJOURNMENT

Notice : The Committee may hold a closed session to discuss
the appointment or employment of public employees
and litigation under authority of Government Code
Sections 11126(a) and (q), respectively.

For further information contact:
INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street, Suite 100
Sacramento, CA 95814

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee

October 9, 1991

AGENDA ITEM 3

ITEM:

	

Consideration of Adoption of Regulations for Financial
Responsibility For Operating Liability Claims

BACKGROUND:

PRC 43040 (AB 939, Sher, Statutes of 1989, Chapter 1095) requires
that operators of solid waste disposal facilities provide
assurance of adequate financial ability to respond to personal
injury claims and public or private damage claims resulting from
the operations of disposal facilities which occur before closure
(Attachment 1).

On March 13, 1991, the Permitting and Enforcement Committee voted
to "notice" the proposed regulations, and directed Board staff to
schedule a workshop covering the proposed regulations.

On March 20, 1991, the Board concurred with the committee vote to
notice the proposed regulations.

On April 19, 1991, the proposed regulations were officially
"noticed" for public comment by the Office of Administrative Law.

On May 8, 1991, a workshop on the proposed regulations package
was held . Only one commentor was present, and he, Mr . Charles
White, representing Waste Management Inc ., stated that his
comments would be the same as those he proposed to submit in
writing . No other comments were taken.

On June 14, 1991, the public comment period closed on the
regulation package . Public comments were heard during the
Permitting and Enforcement Committee meeting held on that day.

On June 21, 1991, the first amended proposed regulations were
noticed for an additional 15-day public comment period to address
changes made to the proposed regulations . This 15-day comment
period closed at 4 :00 pm on July 8, 1991.

On July 9, 1991, the amended regulations were brought before the
Permitting and Enforcement Committee . The committee instructed
staff to contact the Department of Insurance regarding the
requirements of the regulations, and to amend the language in
Section 18236 - Insurance, if necessary, to satisfy concerns of
the public .

1



Consideration of Regulations for
Operating Liability Claims
paae 2

Agenda Item 3

	October 9 . 1991

On August 7, 1991, Board advisors, staff and Board counsel met
with counsel from the Department of Insurance regarding the
insurance issues and coverage requirements of the proposed
regulations.

On September 18, 1991, the Permitting and Enforcement Committee
directed staff to "notice" the proposed amended regulations for
an additional 15-day public comment period.

On September 19, 1991, the proposed regulations (Attachment 2)
were noticed for an additional 15-day public comment period due
to amendments to the language. The comment period closed on
October 4, 1991.

ANALYSIS:

Board staff will summarize all comments received during the
public comment period and identify the responses to the comments
for concurrence by the Committee.

STAPP COMMENTS:

Staff believe that there are two actions for the Committee to
pursue . The first is to recommend the proposed regulations with
amendments for adoption at the October 30th Board meeting . The
second is to direct Board staff to make additional changes to the
proposed regulations and bring them back for Committee
concurrence.

ATTACHMENTS:

1. PRC 43040 (AB 939, Sher, Statutes of 1989, Chapter 1095).

2. Amended Proposed Regulations

3. Board Resolution No . 91-72

Agenda Item Prepared By : Richard Castle	 Phone 327-9348

Agenda Item Approved By : Garth Adamsv4 `	
,,fir

	 Phone 327-9287

Approved by Legal:	 Date	 /el/fr Time 41g/
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Attachment 1

Assembly Bill No . 939
Chapter 1095
[Approved by Governor, September 29, 1989 . Filed with Secretary of
State, September 30, 1989 .]

PART 4 . SOLID WASTE FACILITIES
CHAPTER 1 . SOLID WASTE FACILITY STANDARDS

Article 3 . Financial Responsibility

43040 . The board shall adopt standards and regulations on
or before Janqary 1, 1991, requiring that, as a condition for the
issuance, modification, revision, or review of a solid waste
facilities permit for a disposal facility, the operator of the
disposal facility shall provide assurance of adequate financial
ability to respond to personal injury claims and public or private
property damage claims resulting from the operations of the
disposal facility which occur before closure.

•

•
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Attachment 2

•

8226,
18231
18234
18233
18234.
78235
18236
18237
18238 i:
38239
18240 :
18241

Scope and Applicability
Dcruiitions
Amount ofRequired Cbvaage
Acceptable Mechwnmas and Combinalielu ofMeehaniirms
Trust Fund
Covaumau Socwitkc
Insurance
Sel insurance and Rick Managrenau
Fiaanaal Mims, Tea
On pot at, Guarantee
SuSizuzion ofM&ianismi by Operator
Cancdlatton or Nonraeaal by a Provide► ofFinancialAs'cwwsc,
Banbsq cy or Other laoapa 4y of an Opaater or a ProvWw ojFinancial

•
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IA1 This artic e requires operators of solid waste disposal
facilities todemonstrate adeauatefinancial ability to compensate
thirdparties for bodily iniury andproperty damage caused by
facility operation prior to closure.

(b) Operatorsof all solid waste disposal facilities, except
state and federal operators, shall comnly with the requirements of
this Article uponapplicationfor issuance, modification . revision
or review of a solid waste facilities permit commencina

1 . 1992.

NOTE :	 Authority cited :	 Section 40502 and 43040, Public Resources Code.
Reference :	 Section 43040 . Public Resources Code.

section 18231 .	 Definitions.

(a) When used in this article, the followina terms shall have
the meaninas described in Article 3 .5 . section 18281:

(1) "Assets":
(2) "Current assets";
(3) "Current liabilities";
(4) "Financial reporting year":
(5) "Liabilities";
(6) "Net working capital":
(7) "Net worth" ;
(8) "Parent corporation" : and
(9) "Tang ible net worth".

(b) when used in this article . the following terms shall have
the meaninasgiven below;

(1) "Accidental occurrence" means an event which occurs
during the operation of a solid waste dis posal facility prior to
closure, that results in bodily iniury and/orproperty damage, and
includes continuous or repeated exposure to conditions, neither
expected nor intended from the standpoint of the facility operator.

121 "Admitted carrier" means an insurance company entitled to
- transact the-business-of-insurance in this state, havina complied
with the laws imposing conditions precedent to transactions of such
business . .

"Auto" means a land motor vehicle, trailer or semitrailer
designed for travel onpublic roads .	 includina any attached
piachinery or eauipment .	 But "auto" does not include "mobile
eauipment", as defined in section 12 below.

2



.( ,y,)_ "Bodily iniurv" means any injury to the body . sickness or.
disease sustained by aperson . including death resulting from any
of these at any time,	 Damaaes because of "bodily iniurv" include
damaaes claimed by anyperson or organization for care, loss of
services or death resultina at any time from the "bodily iniurv ."
"Bodily injury" excludes:

ILL "Bodily injury" expected or intended from the standpoint
of the operator .	 This exclusion does not apply to "bodily iniurv"
resulting from the use of reasonable force toprotectpersons or
property.

1E1 "Bodily injury" for which the operator is obligated to
pay damaaes by reason of the assumption of liability in a contract
or agreement .	 This exclusion doesnot apply to liability for
damagesthatthe operator wouldhave in the absence of the contract
or agreement.

ICI Anv	 obligation	 of	 the	 operator under a workers
compensation . disability benefits or unemployment compensation law
or any similar law.

(D) "Bodily iniurv" to:

IS. An employee of the operator arisina out of and in the
course of emp loyment by the operator : or

2a The spouse . child.parent. brother or sister of that
employee as a consequence of 1 . above.

This exclusion applies:

1_, Whether the operator may be liable as an emplover or in
any other capacity :	 and

2. To any obligation toshare damaaeswith or repay someone
else who mustpay damages because or the iniurv.

ILI "Bodily	 iniurv"	 arisina	 out	 of	 the	 ownership .
maintenance. useor entrustment toothersof any aircraft."auto"
or watercraft owned or o perated by or rented or loaned to any
operator .	 Use includes operation and loadina or unloadina .	 This
exclusion does not apply to:

parkinan "auto" on. oron the waysnext to.premises
the operator owns or ents.provided the "auto" is not owned by or
rented or loaned to the operator:

L. "Bodily iniurv" arisina out of the operation of any of
the eauizment listed inparaaraph (F)2 . of (F13 . of the definition
of "mobile eauipment" . found in section 12 below.

3
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la "Corporateguarantee" means a contract meetina the
reauirements of section 18239 of this Article throu gh which a
auarantor promises that . if an operator fails to nay a claim by d
third party for bodily iniury and/or property damage caused by an
accidental occurrence . the auarantor shallpay the claim on behalf
of the operator.

(61 "Excess coveraae"means assurance for thirdpartybodily
iniury andpropertydamagecoststhatareaboveaspecified level
ji .e . .above theprimarycoveraae levelor a limit of lower excess
coveraael but up to a specified limit.

ju "Financial means test" means the financial assurance
mechanism specified in section 18238 of this Article by which an
operator demonstrates his or her ability to nay thirdparty claims
forbodilyiniury and propertydamaaecausedby accidental,
occurrences by satisfvina theprescribed set of financial criteria.

	

jgl "Government securities"	 means	 financial	 obligations
pieetina the requirements of section 18235 of this Article that are
issued by a federal . state, or localgovernment, includina but not
limited	 to .	 general	 obligation	 bonds,	 revenue	 bonds .	 and
certificates ofparticipation.

j~ "Guarantor"means a parent corporation. or acorporation
with a substantial business relationship to the operator who
guaranteespayment of a present or future obliaation(s) of an•
operator.

(101 "Insurance" means a contract meetina the reauirements of
section 18236 of this Article by which an insurer or a risk
retention aroup promises to nay a	 claim by a thirdparty for
bodily	 iniury andproperty damaae caused byanaccidental
occurrence.

(11) "Legal defense costs" means expenses that an operator or
a provider of financial assurance incurs in defendina claims
brought :

(A) By or on behalf of a thirdparty for bodily iniury and/or
property damaae caused by an accidental occurrence : or

(B) flyanyperson to enforce the terms of a financial,
assurance mechanism.

(12) "Mobile equipment" means any of the followina tvnes of
land vehicles . includina any attached machinery or e quipment:

jgl, Bulldozers . farm machinery . forklifts and other vehicles
desianed for useprincipally offpublic roads:

•
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(B) Vehiclesmaintained forusesolely on or next topremises
the operator owns or rents ;

	

•
(C) Vehicles that travel on crawler treads:

all Vehicles .	 whether self-propelled or not. maintained
primarily toprovide mobility to permanently mounted : .

as Rower cranes, shovels, loaders. diaaers or drills : or

L. Road construction or resurfacin g equipment such as
graders . scrapers or rollers:

(E) Vehicles not described in (Al . (B) . (C) or (D) above that
are not self-propelled andaremaintainedprimarilytoProvide
mobility topermanently attached eauipment of the following types:

1s Air	 compressors .	 pumps	 and	 generators,	 includinq
soravina . welding ,	 buildina cleanina. aeoohvsical exploration,
liahting and well servicina equipment : or

as Cherrypickers and similar devices used to raise or lower
workers:

in Vehiclesnotdescribedin (A) .	 (B) .	 (C)	 or (D)	 above
maintainedprimarily forpurposesother than the transportation of
persons orcarao .	 However.self-propelled vehicleswith the

	

•
following typesofpermanentlyattachedequipment are not"mobile
eauipment" but willbe considered"autos :"

j

	

Equipment designed primarily for:

a. Snow removal:

ps Roadmaintenance, but notconstruction or resurfacing;

a Streetcleanina:

2s Cherrypickers and similar devices mounted on automobile
or truck chassis and used to raise or lower workers: and

as Air	 compressors,	 pumps	 and	 generators .	 includinq
ppravina. weldina . buildina cleanina . aeophvsical exploration.
lightina and well servicina equipment.

(13) "Permit modification" means an administrative .	 non-
pianificant chanae which is necessary to clarify the terms and
conditions of an existina solid waste facilities permit.

(14) "Primary coverage" means the firstpriority coverage for
thirdparty bodily iniury andproperty damaae costs un to A
specified limit when used in combination with other coveraae.

5



(15) "Property damage" meansphysical injury to	 tangible
• property, includina all resulting loss of use of thatproperty, or

loss of use of tangible property that is not physically injured.
"Property damage" excludes:

(A) "Property	 damage"	 expected	 or	 intended	 from	 the
standpoint of the operator.

(B) "Property damaae" for which the operator is obligated to
pay damages by reason of the assum ption of liability in a contract
or agreement .	 This exclusion does not apply to liability for
damages that the operator would have in the absence of the contract
or agreement.

An An obligation	 of	 the	 operator	 under a workers'
compensation . disability benefits . or unemployment compensation law
or similar law.

IP1 "Property damages" arising out of he ownership
maintenance, use or entrustment to others of any aircraft . "auto"
or watercraft owned or operated by or rented or loaned to any
operator .	 Use includes operation and loadina and unloading . This
exclusion does not apply to:

?arkina an "auto" on, or on the ways next to .premises
the operator owns or rents .provided the "auto" is not owned by or
rented or loaned to the operator:

"Property damage" arising out of the operation of any of
the eauipment listed in paraa aoh (F)2 . or (F)3 . of the definition
of "mobile eauipment, found in section 12 above ."

jf "Property damage" to:

as Anyproperty owned . rented . or occup ied by the operator:

Rs premises that are sold .given away . or abandoned by the
operator if the "property damage" arises out of anypart of those
premises:

s property loaned to the operator:

L. - personalproperty in the care, custody, or control of the
operator: and

Thatparticularpart of realproperty on which the
operator or any contractors or subcontractors workina directly or
indirectly on behalf of the qperator are performina operations . if
the "property damage" arises out of those operations . or

S

•

	

6



6 Thatparticular part of any property that must be
restored . repaired or replaced because the operator's work was
incorrectly performed on it.

(161 "Provider of financial assurance" means an entity . other
than the operator,	 thatprovides financial assurance to the

	

. . . . . . . . . . . . .. . .. .. .. . . . .

	

.
operator of a solid waste disposal facility . including -

t stee a~

	

s _e

(171 "Substantial business relationship" means a business
relationship that arises from apattern of recent or onaoinq
business transactions.

ROTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040. Public Resources Code.

Section 18232 .	 Amount of Reauired Coveraae.

IA1 An operator of one or more solid waste dis posal,
Facilities	 shall	 demonstrate	 financial	 responsibility	 for
compensatina thirdparties for bodily injury and property damaae
caused by accidental occurrences in at least the amount of:

(1) One million dollars (51 .000 .0001 per occurrence : and

(2) Two million dollars (S2 .000 .000) annual aaareaate for up
to 2 facilities.

f]. Three million dollars (53,000,0001 annual aaaregate for
3 facilities.

L41 Four million dollars (S4 000 000) annual a ggregate for
4 facilities.

(5) Five million dollars (55 .000 .0001 annual aaareaate for 5
or more facilities which is the maximum covera ge reauired

ibl The reauired amounts of coveraae shall be exclusive of
leaal defense costs . deductibles and self-insured retentions.

1~1 The reauired amounts of covera ge shall apply exclusively
to an operator's facility or facilities located in the Stateof
California.

An operator may use one or more mechanisms toprovide
proof of financial assurance.

(e) 3f a trust fund or aovernment securities is de pleted to
compensate thirdparties for bodily iniuries and/orproperty
damages caused by accidental occurrences . the operator shall .

•

•
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within	 one	 year	 of	 the	 depletion,	 demonstrate	 financial
• responsibility for the full amount ofcoveragereauired by section

(a) by replenishina the depleted mechanism(s) and/or acauirinq
additional financial assurance mechanism(s).

ROTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040 . Public Resources Code.

Section	 18233 .	 Acceptable Mechanisms	 and combinations	 of
Mechanisms.

In
(2)

section 18234 . Trust Fund
section 18235 . Government Securities

(3) section 18236 . Insurance
Sgt,
(51

section 18237 . Self-Insurance and Risk Mana gement
section 18238 . Financial Means Test

(61 section 18239 . Corporate Guarantee

(b) If a combination of mechanisms are chosen . the operator
shall designate one mechanism as

	

" primary" and all others as
"excess" coverage .

•. - (cl The aovernment securities and self-insurance and risk
management mechanisms are acceptable only for solid waste disposal
facilities operated by government agencies.

(d) The	 financial	 means	 test	 and	 corporate	 auarantee
mechanisms are acceptable only for solid waste disposal facilities
operated by private firms.

(1) Aprivate operator may combine a financial means test
with a corporateguarantee only if. for thepurpose of meetina the
reauirements of the financial means test . the financial statements
of the operator are not consolidated with the financial statements
of theguarantor.

ROTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference : -Section-43040 .-Public-Resources Code . -

Section 18234 .	 Trust Fund.

Sal The trust fund shall have a trustee that is authorized to
act asa trusteeandwhosetrustoperations are regulated and
examined by a federal or state aaencv.

IX Thetrustagreementshall beestablishedby usina fora)
CIWMB 130 (5/911 . which is incorporated by reference.

8

(a) Subject to the limitations of sections (cl and (d) of
this section . an operator shall use any one, or any combination of
the mechanisms which are defined in the followin g sections:

•

''



(c) )f . at any time, the value of the trust fund is areater
than the reauired amount of coveraae minus the amount of coveraae •
demonstrated by another mechanism, the operator may request in
writing that the Board authorize the release of the excess funds.
The Board shall review the request within 90 days of receipt of the
request .	 If any excess funds are verified, the Board shall
instruct the trustee to release the funds.

ROTE :

	

Authority cited :

	

Section 40502 and 43040 . Public Resources
43040,

Code,
Reference :

	

Section

	

Public Resources Code.

Section 18235 .

	

Government Securities.

fl1 The terms of issuance of aovernment securities shall,
specify that proceeds from the sale of the securities shall be
deposited into a financial assurance mechanism that meets the
requirements of section 18235(b) below .

ILL The securities shall have been issued and theproceeds
already deposited into the financial assurance mechanism that
provides eauivalentprotection to a trust fund by meetina the
following requirements:

jU1 Proceeds from the sale of securities shall be used
exclusively topay claims by thirdparties for bodily iniury and
property damaae caused by accidental occurrences and shall remain
inviolate aaainst all other claims, includina any claims by the

	

•
operator, the operator's aovernina body, and the creditors of the
operator and its aovernina body:

jfl The financial operations of theprovider of the financial,
assurance shall be re gulated by a federal or state aaencv, or the
provider shall be otherwise certain to maintain and disburse the
assured fundsproperly:

(3) Zf theprovider of financial assurance has authority to
invest revenue deposited into the mechanism, theprovider shall
exercise investment discretion similar to a trustee : and

(4) The mechanism meets other reasonable re quirements that
the Board determines are necessary to ensure that the assured funds
shall be available in a timely manner.

ROTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040 . Public Resources Code.

Section 18236 .	 Insurance.

(a) The issuer of the insurancepolicy shall*

9
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Abe an insurer that at a minimum is licensed by the
California Department of Insurance to transact the business of
insurance in the State of California as an a mitted carrie*-

- ,. ems: •_ a :, ,.:>_z~.=_.nut ,: ac km~-:_~=1_~ ~,___~~ _
tStttti_

__

.b,_ Ifcoveraaeis notavailableas specified in (a)above.
the operator may seek coverage by an insurer which at a minim
shall*

~e eligible to provide insurance as an excess or surplus
lines insurer in Californian-and
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(e4) Bach insurance policy shall be either:

(1) Evidencedby a certificat, of liability insurance
establishedby usina form CIWMB 131 (57/91) . which is incorporated
by reference : or

jai Amended	 and	 evidenced	 by	 a	 liability	 insurance
endorsement established by usina form CIWMB 132 (5 /91) . which is
incorporated by reference.

ROTE ;	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040. Public Resources Code.

10
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Section 18237 .	 Self-Insurance and Risk Management.

(a) To use the self-insurance and risk management mechanism
an operator shall:

(1) pe a public entity:

(21 pe self-insured:

1 L mplov a risk manager:

141 pave an active safety and losspreventionprogram that
seeks to minimize the freauencv and maanitude of third narty
damages caused by accidental occurrences and other self ins u red
losses:

.LL Haveprocedures for and a recent history of timely
investigation and resolution of any claims for third party d manes
caused by accidental occurrences and other self-insured losses : and

1¢1 Satisfy any other reasonable conditions that the Board
determines are needed to ensure that the assured amount of funds
shall be available in a timely manner.

lb) This coverage shall be demonstrated by usina form CIWMB
133(5/911 . which is incorporated by reference.

SOT$ :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference:	 Section 43040.PublicResourcesCode.

Section 18238 .	 Financial Means Test.

LA1 To nass the financial means test, an operator ora
guarantor shall be aprivate entity and shall meet the criteria of
section	 (c)	 or	 (d)	 based on independently audited vear-end
financial statements for the latest comnleted fiscal year.

1p1 The	 nhrase	 "amount	 of	 liability	 coverage	 to be
demonstrated by the test" as used in sections (cl and (d1 refers to
the amount of liabi i* coverage required by section 18232 of this
article.

.(gl The operator orguarantor shall have:

1lL pet working capital and tanaible net worth each at least
six times the amount of liability coveraae to be demonstrated by
the test : and

Tanaible net worth of at least S10 million : and

•

•
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(3) Assets locatedin the United Statesamountingto at least
• 90 percent of its total assets or at least six times the amount of

liability coverage to be demonstrated by the test.

(d) The operator or guarantor shall have:

12j A current rating for its most recent bond issuance of
AAA. AA . A . or BBB issued by Standard and Poor's .or Aaa . Aa, A, or
Baa as issued by Moodv's ; and

(2) Tangible net worth of at least six times the amount of
liability coverage to be demonstrated by the test : and

(3) Tanaible net worth of at least S10 million : and

(4) Assets located in the United States amounting to at least
90percent of its total assets or at least six times the amount of
liability coverage to be demonstrated by the test.

je) Within 90 days after the close of each financial,
renortina year. the operator or the auarantor shall submit the
following items to the Board and the local enforcement agency and,
in the case of aguarantor, to the operator:

(1) A letter on the operator's orguarantor'sofficial,
letterhead stationarythat is worded and completed as specifiedin
either form CIWMB 134 (5/91)or CIWMB135(5/911 which containsan•
oriainal sianature of the operator's or auarantor's chief financial,
officer .

(A) An operator orguarantor shall use form CIWMB 134 (5/91)
to demonstrate orguarantee financial responsibility for liability
coverageonly .	 If the operator or auarantor is using a similar
financial means test to demonstrate	 liability coverage for
facilities in other states, the operator shall list those out-of-
state facilities, as well as the California facilities on this
test .

(B) An operator orguarantor shall use form CIWMB 135 (5191)
to demonstrate or auarantee financial responsibility for both
liability coverage and postclosure maintenance . If the operator or
auarantor is using a similar financial means test to demonstrate
,liability coverage and nostclosure maintenance for facilities in
other states, the operator shall list those out-of-state facilities
and coverages. as well as the California facilit i es on this test.

12j Acopv of an independent certifiedpublic accountant's
report on examination of the o perator's orguarantor's financial,
statements for the latest com pleted fiscal year . with a cony of the
operator's or auarantor's financial statements for the latest
completed fiscal year .

	

-

	

-
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131 A letter from an independent certified public accountant
statina that:

)ie or she has compared the data in the letter in section
(el(1) . from the chief financial officer specified as havina been
derivedfrom the financial statements for the latest completed
fiscal year of the operator or the qua antor w th the amounts in
the financial statements: and

al Based on the comparison, no matters came to his or her
attention that caused him or her to believe that the specified data
phould be adiusted.

191 Iftheoperator or theguarantor isrequiredtomakesuch
a filina . a copy of the operator's orguarantor's most recent form
10-K filed with the U .S . Securities and Exchanae Commission.

1

	

The Board may re quireundatedfinancial statements at any
time from the operator orauarantor .	 Ifthe Boardfindsthat the
gperator no lonaer meets the financial means test re quirements of
sections lc) or (dl based on such reports or other information.
including but not limited to . credit reports and reports from other
state aaencies . the operator shall obtain alternate coverage within
60 days after receivina the notification of such a findina.

jg)_ If an operator usina the financial means test fails to
meet the reauirements of the financial means test under sections
(cl or (dl . the operator shall obtain alternate covera ge within 60
days after the determination of such failure.

(hl If the operator fails to obtain alternate coveraaewithin
the times specified in sections (fl or (a) . the operator shall,
potifv the Board and the local enforcement aaency by certified mail,
within 10 days of such failure.

$OTB :	 Authority cited:	 Section 40502 and 43040 . Public Resources Code.
geference :	 Section 43040 . Public Resources Code.

Section 18239 .	 Corporate Guarantee.

1~1 The auarantor shall be:

1.11 Aparent corporation of the operator:

(2) A firm whoseparent corporation is also theparent
corporation of the operator: or

L31 Afirm engaged ina substantial business relationship
withthe operator issuina the corporate auarantee as an act
incident to that business relationship .

•
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(b) Theguarantor shall meet the re quirements of the
• financial means test under sections 18238(c) or (di of this Article

based on the quarantor's audited year-end financial statements.

lc) The corporate guarantee shall be worded and completed as
spec lied by form CIWMB 136 (5/911 .	 which is incorporated by
reference.

j~ The terms of the corporateguarantee shall specify that
if the operator fails to satisfy a iudament or an award for bodily
iniury andproperty damaae to thirdparties caused by accidental
occurrences, or fails topay an amount aareed in settlement of a
claim arising from or alleaed to arise from such iniury and damage,
the guarantor shall satisfy such iudament, award, or settlement
agreement un to the limits of the corporate auarantee.

(el If the auarantor fails to meet the re quirements of the
financial means test under section 18238(c) or (d) of this Article
or wishes to terminate the corporateguarantee, the auarantor shall
send notice of such failure or termination by certified mail to the
operator, the Board, and the local enforcement a gency within 90
days after the end of that financial reporting year .	 The
corporateguarantee shall terminate no less than 60 days after the
date that the operator, the Board, and the local enforcement agency

►ave all received the notice of such failure or termination . as
evidenced by the return receipts .	 The auarantor shall establish
alternate coverage as specified in section 18233 of this article on
behalf of the operator within 60 days after such notice . unless the
operator has done so.

(f) The Board may re quire updated financial statements at any
time from a auarantor . If the Board finds, on the basis of such

limited to, credit reports and reports from other state agencies,
that theguarantor no lonaer meets the financial means test
requirements of section 18238(cl	 or (dl of this Article or any
requirements of section 18239 of this Article, the Board shall
potifv theguarantor andoperatorof such finding by certified
mail .	 Theguarantor shallestablish alternate covera ge as
specified in section 18233 of this article on behalf of the
operator within 60 days after such notice, unless the operator has
done so.

MOTS :	 Authority cited :	 Section40502and43040.Public Resources Code.
Reference :	 section43040.Public Resources Code.

Section 18240 .	 subst tution of Mechanisms by operator ..

(a1 An	 operator may substitute any alternate financial
assurance mechanisms) as described in sections 18234 throuah 18239
of this Article,provided that at all times the operator maintains

14

reports or information from other sources, including but not
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an effective mechanism or a combination of effective mechanisms.
that satisfies the reauirements of section 18233 of this Article.
and informs the Board of such substitution.

IX In the event an operatorobtains alternate financial,
assurance .it may reauest that theBoardterminate orauthorizethe
termination of theprevious financial assurance mechanism .	 The
operator shall submit such a reauest in writina with evidence of
alternate financial assurance.

NOTE :	 Authority cited :	 Section 40502 and 43040. Public Resources Code.
Reference :	 Section 43040. Public Resources Code.

Section 18241 .	 Cancellation or Nonrenewal by a Provider oQ
Financial Assurance ..

(a) Fxcent as otherwiseprovided in section 18242 of this
Article . below, aprovider of financial assurance may cancel or not
renew a financial assurance mechanism by sending a notice of
termination by certified mail to the o perator, the Board, and the
local enforcement aaencv.

Ib1 Termination of a corporate auarantee shall occur no less
than 60 days after the date on which the operator, the Board . and
the local enforcement agency have all received a notice of
termination . as evidenced by the return receipts.

la Cancellation or nonrenewal of insurance or self-insurance
and risk management coverage shall occur no less than 60 days after
the date on which the operator .	 the Board .	 and the local,
enforcement aaencv have all received the notice of termination, as
evidenced by the return receipts : except in the case of non-payment
of insurance premiums, in which case cancellation shalt occur no
less than 10 days after the date on which the o perator. the Board.
and the local enforcement aaencv have all received the notice of
termination.

NOTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040 . Public Resources Code.

Section 18242 .	 Bankruptcy or other Incapacity of Operator or
provider of Financial Assurance.

131 Within 10 days after commencement of a voluntary or
Involuntary nroceedina under the Bankruptcy Code . Title 11 U .S .C.
sections 101-1330 in which:

The operator is named as debtor, the operator shall,
potifv the Board and the local enforcement aaencv by certified mail,
of such commencement .

15
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(2) Aproviderof financial assurance is named asdebtor.
such provider shall notify the operator, the Board . and the local
enforcement agency by certified mail of such commencement.

IX An operator shall be deemed to be without the required
financial assurance in the event of bankruntcv of its provider of
financial assurance, or in the event of a sus pension or revocation
of the authority of the provider of financial assurance to issue a
mechanism . If such an event occurs, the o perator shall demonstrate
alternate financial assurance as s pecified in this article within
60 days after receiving notice of the event . If the operator fails

operator shall notifythe Board andthe local enforcementagency
within 10 d-ys of such failure.

ROTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040 . Public Resources Code . ,

section 18243 .	 Recordkeepina and Reporting.

,u- An operator shall maintain evidence of all financial
assurance mechanisms until the o perator is released from the
requirementsas specified in section 18244 of this Article .	 This
evidence shall be maintained at each solid waste disposal facility.
wheneverpossible . or at analternate .designated location approved
by the Board and which is accessible to the operator. and available

•

	

for Boardstaffand local enforcement aaencv review . ,

(b1 An operator shall maintain the followina types of
evidence, and shall maintain an original or copy of each mechanism
used to demonstrate financial res ponsibility under this article:

(l Trust Fund .	 An operator using a trust fund shall
maintain a copy of the trust aareement and statements verifvina the
current balance of the fund.

1f_ G_overnment Securities . An operator using government
securities shall maintain a co py of the following :

181 All official resolutions .	 forms .	 letters .	 or other
pertinent documents generated to issue the securities:

1E1 The terms of issuance of the securities ; and

lE) With respectto the mechanism into which the funds .
aenerated by the issuance are deposited:

3s Identify the solid waste dis posal facilities covered by
the fund and the amount of thirdparty liability coverage:

to obtain alternate financial assurance within

	

60

	

days .

	

the
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Zs Include aletter from anauthorizedofficer of the
j.nstitution maintaining the mechanism identifying the amount of
fundsprovided bythe mechanismas of the anniversary date of each
mechanism for each year : and

Include a copy of the evidence documenting that the
mechanism meets the re quirements of section18235(bl	 of this
Article.

u Insurance .	 An operator usina insurance shall maintain
the original or a copy of the insurancepolicy in addition to the
original or a copy of the liability insuranceendorsementor the
certificate of liability insurance.

(4) Self-Insurance and Risk Mana gement .	 An operator using
self-insurance and risk management shall maintain:

18L The name andqualifications of the currently employed
risk manager:

(H) Pertinent documents verifvina the ongoin g activity of the
operator's safety and losspreventionprogram; and

ffl pertinent	 documents	 showing	 procedures	 for	 timely
investigation and resolution of any claims for thirdpartydamages
caused by accidental occurrences and other self-insured losses.

1.5.1 Financial Means Test .	 An operator using a financial
means test shall maintain a copy of the information s pecified in
section18238(e)of this Article.

(6) Corporate Guarantee .	 An operator using a corporate
guaranteeshall maintain documentation of the corporate guarantee
as specified in sections18239(a) .(b) .and(c) of this Article.

(c) An operator shall submit thedocumentationof current
evidenceof financial responsibility listed in section18243(b) of
this Article to the Board and the local enforcement agency whenever
a financial assurance mechanism is established or amended:

(1) pi the case of a trust fund suchdocumentationshall
include the original mechanism and a copy ofthe current statement
verifvina the balance of the account:

1ZI in the case ofgovernment securities such documentation
shall include the information as s pecified in section 18243(b)(2)
of this Article:

ill In thecase ofa financial meanstest . or a corporate
guarantee, such documentation sha 1 include the ori ginal mechanism:
91
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(4) In the case of insurance or self-insurance and risk
• management, such documentation shall include the original liability

insuranceendorsement.certificate of liability insurance, or
certificate of self-insurance and risk management .,

(dl An operator shall submit written notice to the Board of
the number of claims paid and the total dollar amountpaid as a,
result of an accidental occurrence at an operating facility .	 This
information shall be compiled for theprevious calendaryearand
submitted to the Board by March 1st of each year.

SOTS :	 Authority cited :	 Section 40502and43040.Public Resources Code.
Reference :	 Section43040,Public Resources Code.

Section 18244 .	 Release of an Operator from the Re quirements.

(a) After receiving and approving certification ofclosure
from the operator as specified by section 18275 of this title . the
Boardshall notify the operatorandtheproviderof financial
assurance in writing, that he or she is no longer reauired to
demonstrate financial responsibility for third party oneratinq

.(,l When operational control of a solid waste dis posal,
facility is transferred . the existing operator shall remain subject

• to the requirements of this article until the new operatorprovides
acceptable financial assurances to the Board.

NOTE :	 Authority cited :	 Section 40502and43040.Public Resources Code.
Reference :	 Section43040.Public Resources Code.

,liability claims . pursuant to this article, at the particular solid
waste disposal facility .

18
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TRUST AGREEMENT

]rust Account Number	

This Agreement is entered into as of	 by and between:

GRANTOR

	

TRUSTER

TERMS OF AGREEMENT

WHEREAS, the California Integrated Waste Management Board has established regulations applicable to the Grantor in 7fde
14, California Code of Regulations (COO, Division 7, Chapter S, Aside 3.3, requiring that an operator of a solid waste disposal facility
shall demonstrate financial responsibility for bodily injury and/or property damage to third parties caused by accidaital occurrences
arising from the operation of the facility, and

WHEREAS, the Grantor has elected to establish a trust to assure all or part of such financial responsibility for the solid waste
disposal facility or group of solid waste disposal facilities identified heroin, and

WHEREAS, the Grantor, acting through is duly authorized officers, has selected the Trustee to be the trustee undo this
agreement, and the Trustee is willing to act as roses,

NOW THEREFORE, the Grantor and Trustee agree as follows:

Section 1 . Definitions. As used in this Agreement

(a) The term "Grantor means the operator who enters into this Agreement and any successors or assigns of the Grantor.

(b) The term 'Trustee met the Trustee who enters into this Agreement and any axemar T istee.

(t) The term "Beneficiary" meats third party claimants who satisfy the requirements either of Section 4(a) or 4(b) of this
Agreement.

(d) The term "California Integrated Waste Management Board" or "the Boast means the California Integrated Waste
Management Board or its designee.

Section 2. Identification of Facilities and Coverage Amounts. This Agreement pests to the solid waste disposal facilities,
coverage amass, and termination of primary or recess coverage identified on attached Schedule A (for end) facility included in
Schedule A, list the facility information system number, name, address, amount of per tumor overage and annual aggregate
coverage or portions thereof If more than one instrument affords combined coverage as demonstrated by this Averment, and whether
the overage is primary coverage or ems coverage].

Season 3 . Establishment ofFund . The Grantor and the Trustee hereby establish a trust fund, hereinafter the Tune, for the
benefit of any and all third panics injured or damaged by addend oaten= arising from operation of the faciity(ta) covered by
this Lust agnates, in the amounts of	 per occurrence and	 annual aggregate per facility for accidental
o c a u t c s , except that the Fends not established for the benefit of third parties for the following:

awls tam a49»
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Operator Name :

	

Trustee Name:

Address:

	

Address:

Q Corporation • Association

p

	

Patmershlp

	

O

	

Proprietorship

In the State of

p

	

Incorporated in the State of

q A National Bank
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(a) "Bodily injury' or "property damage" expected or intended from the standpoint of the Grantor . This exclusion does not
•

	

apply to "bodily injury resulting thorn the use of reasonable fora to protect persons or property.

(b) "Bodily injury or "property damage" for which the Grantor is obligated to pay damages by reason of the assumption of
liability in a contract or agreement . This exclusion does not apply to liability for damages that the Grantor would be obligated to pay
in the absence of the contract or agreement.

(c) Any obligation of the Grantor under a workers' compensation, disability benefits ; or unemployment compensation law
or any similar law.

(d) "Bodily injury" to:

(1) An employee of the Grantor arising from, and in the course of, employment by the Grantor; or

(2) The spouse, child, parent, brother, or sister of an employee as a consequence of (1) above.

This exclusion applies:

(1) Whether the Grantor may be liable as an employer or in any other capacity, and

(2) To any obligation to share damages with or repay another person who must pay damages because of the injury

(e) "Bodily injury' or "property damage" arising out of the ownership, maintenance, use, or entrustment to others of any
aircraft, "auto", or watercraft owned or operated by or rented or loaned to the Grantor . Use includes operation and loading and
unloading. This exclusion does not apply to:

(1) Parking an "auto" on, or on the ways next to, prem ises the Grantor owns or rents, provided the "auto" is not
owned by or rented or loaned to the Grantor.

(2) "Bodily injury" or "property damage" arising out of the operation of any of the equipment listed in paragraph
(F)2 . or (F)3. of the definition of "mobile equipment" (14 MR, Section 18231).

•

	

(1) "Property damage" to:

(1) My property owned, rented, or occupied by the Grantor;

(2) Premises that are sold, given away, or abandoned by the Grantor if the "property damage" arises out of any
part of those premises;

(3) Property loaned to the Grantor;

(4) Personal property in the care, custody, or control of the Grantor;

(5) That particular part of real property on which the Grantor or any contractors or subcontractors working directly
or indirectly on behalf of the Grantor are performing operations, if the "property damage" arises out of these operations ; or

(6) That particular pan of any property that must be restored, repaired or replaced because the Grantor's work
was incorrectly performed on it.

The Fund is established initially as consisting of the property (cash or securities); which is acceptable to the Tnstee, described
in Schedule B attached hereto . Such property and any other property subsequently transferred to the Trustee is referred to as the Fund,
together with all earnings and profits thereon, less any payments or distributions made by the Trustee pursuant to this Agreement . The
Fund shall be held by the Trusts, IN TRUST, as hereinafter provided . The 7ttutee shall not be responsible nor shall it undertake any
responsi bility for the amount or adequacy of, nor any duty to mBct from the Grantor, any payments ttmesmry to discharge any liabilities
of the Grantor established by the Board.

•
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Section 4. Payment for Bodily Injury or Property Damage. The Trustee shall satisfy a third party liability claim by making
payments from the Fund only on receipt of one of the following documents:

(a) Certification from the Grantor and the Beneficiary that the liability claim should be paid . The certification must be worded
as follows:

CERTIFICATION OF VALID CLAIM

The undersigned, as parties JGrantori and 'Name and Address of Beneficiaryfies), hereby certify that the claim of bodily injury and/or
property damage caused by an accidental occurrence arising floe

	

the operation of	 [Grantors'. solid waste facility should be paid in the
amount of $

	

apt.

	

y,yy

	

oe s bey

	

—y

(b) A valid final court order establishing a judgment against the grantor for bodily injury or property damage caused by
accidental co:urtatm arising from the operation of the Grantor's facility or group of facilities.

Section S . Payments Comprising the Fund . Payments made to the Trustee for the Fund shall consist of cash or amides
acceptable to the Trustee.

Section 6. Trustee Management. The Trustee may invest and reinvest the principal and income of the Fund and keep the
Fund invested as a single fund, without distinction between principal and income, in accordance with general Investment policies and
guidelines that the Grantor may communicate hi writing to the Trustee from time to time, subject, however, to the provisions
of this Section. In investing, reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his or her duties with
respect to the trust fund solely in the interest of the potential beneficiaries and with the care, skill, prudence and diligence under the
circumstances then prevailing that persons of prudence, acting in a like capadty and fam0iar with such matters, would use in the conduct
of an enterprise of a like character and with like aims; except that:

() Securities or other obligations of the Grantor, or any other operator or owner of the facilities, or any of their affiliates
as defined in the Investment Company Act of 1940, as amended, Tide 1S U.S.C. 80a-2(a), shall not be aapsire d or held, unless they are
securities or other obligations of the federal or state government.

(b) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the extent insured by an agency
of the federal or state government ; and

Cdi) The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable time and without
liability for the payment of interest thereon.

Section 7. Commingling and Investment . The Trustee is expressly authorized in its dhcredom:

(a) To transfer from time to time any or all of the asses of the Fund to any common, commingled or collective trust fund
created by the Trustee in which the Fund is eligible to participate, subject to all of the provisions thereof, to be commingled with the
amens of other mists participating therein ; and

(b) To purchase shares In any investment company registered ode the Investment Company Act of 1940, Tide 15 U .S.C.
80a-1 a see,, including one that may be created, managed, underwritten, or to which investment advice is radioed or the shares of
which are sold by the trustee. The Trustee may vote such shares in its discretion.

Section 8. Express Powers of meta .Without in any way limiting the powers and discretion confined upon the Trustee
by the other provisions of this Agreement or by law, the Trustee is expressly authorized and empowered:

(a) lb sell, exchange, convey, trait, or otherwise dispose of any property held by it, by public or private sale. No person
dealing with the Trustee shall be bound to see to the application of the purchase money or to inquire into the validity or expediency
of any such sale or other disposition;

(b) lb make, execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and all other
instruments that may be necessary or appropriate to may out the powers herein granted;
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(c) To register any securities held in the Fund in its own name or in the name of a nominee and to hold any security in bearer
• form or in book entry, or to combine certificates representing such securities with certificates of the same issue held by the Trustee in

other fiduciary capacities, or to deposit or arrange for the deposit of such securities in a qualified central depositary even though, when
so deposited, such sectarian may be merged and held in bulk in the name of the nominee of such depositary with other savrities
deposited therein by another pawn, or to deposit or arrange for the deposit of any sxvrities issued by the United States Government,
or any agency or instrumentality thereof, with a Federal Reserve Bank, but the boob and records of the Trusts shall at all time show
that all such securities are part of the Fund;

(d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates issued by the Trustee, in
its separate corporate capacity, or in any other banking institution affiliated with the Trustee, to the extent insured by an agency of the
federal or state government; and

(e) To compromise or otherwise adjust all claims in favor of or against the Fund.

Section 9 . Taxes and Expenses . All taxes of any kind that may be assessed or levied against or in respect of the Fund and
all brokerage commissions incurred by the Fund shall be paid from the Fund . All other expenses incurred by the Trustee in connection
with the administration of this Trust, including fm for legal services rendered to the Trustee, the compensation of the Trustee to the
extent not paid directly by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid from the Fund.

Sewn 10. Annual Valuation . The Trustee shall annually, at least 30 days prim to the anniversary date of establishment of
the Fund, furnish to the Grantor and the Board a statement confirming the value of the hurt . My securities in the Fund shall be valued
at market value as of no more than 60 days prior to the anniversary date of establishment of the Fund . The (allure of the Grantor to
object in writing to the Trustee within 90 days after the statement has been furnished to the Grantor and the Board shall constitute a
conclusively binding assent by the Grantor, barring the Grantor from asserting any claim or liability against the Trustee with respect to
mattes disclosed in the statement.

Section 11 . Advice of Counsel . The Thane may from time to time consult with counsel, who may be counsel to the Grantor,
with respect to any question arising as to the construction of this Agreement or any action to be taken hereunder. The Trustee shall
be fully protected, to the extent permitted by law, in acting on the advice of counsel.

Section 12. Trustee Compensation. The mince shall he entitled to reasonable compensation for it service as ageed upon
in writing from time to time with the Grantor.

Section 13 . Successor Trustee . The Trustee may resign or the Grantor may replace the Trustee, but such resignation or
replacement shall not be effective until the Grantor has appointed a successor trustee and this successor accepts the appointment . The
successor trustee shall have the same powers and duties as those conferred upon the Trustee hereunder . Upon the successor trustee's
acceptance of the appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the funds and properties then
constituting the Fund. If, for any reason, the Grantor cannot or does not act in the event of the resignation of the Trustee, the Trustee
may apply to a court of competent jurisdiction for the appointment of a successor tests or for instructions . The successor trustee shall
specify the date on which It assumes administration of the trust in a writing sent to the Grantor, the Boad, and the present Trustee by
certified mall ten days before such change becomes effective . Any expenses insured by the Trustee as a result of any of the acts
contemplated by this Section shall be paid as provided in Section 9.

Section 14 . Instruction to the Trustee. All orders, requests, and instructions by the Grantor to the Trustee shall be in writing,
signed by such persons as are designated in the attached Exhibit A or such other designees as the Grantor may designate by amendment
to Exhibit A. The Trustee shall be fully protected in acting without inquiry in accordance with the Grantor's orders, request, and
instructions . The fluster shall have the right to assume, in the absence of written notice to the contrary, that no event constituting a
change or a termination of the authority of any person to act on behalf of the Grantor or the Board hereunder has occurred . The
Trustee shall have no duty to act in the absence of such orders, request, and instructions from the Grantor and/or the Board, except
as provided for herein.

Section 15 . Notice of Nonpayment. If a payment for bodily injury or property damage is made under Section 4 of this trust,
the Trustee shall notify the Grantor of such payment and the amount(s) thereof within five (5) working days . The Grantor shall, within
one year of such payment, either make payments to the Trustee In amount sufficient to cause the trust to return to its value immediately
prior to the payment of claims under Section 4, or shall provide written proof to the Trustee that other financial assurance for operating
liability coverage has been obtained equalling the amount temmsaaty to return the test to its value prior to the payment of claim . If
the Grantor does not either make payments to the Trustee or provide the Trustee with such proof ; the Trustee shall, within 10 working
days after the anniversary date of the payment, p

	

de a written notice of nonpayment to the Board.

Section 16. Amendment of Agreement. This agreement may he amended by an instrument In writing executed by the Grantor,
Trustee, and the Board, or by the Trustee and the Board if the Grantor ceases to edst.

•
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Section 17. Irrevocability and Termination . Subject to the right of the parties to amend this Agreement as provided in Section
16, this Trust shall be irrevocable and shall continue with terminated at the written agreement of the Grantor, the Trustee, and the
Board, or by the Trustee and the Board, if the Grantor ceases to eau Upon termination of the Trust, all remaining must property, lea
final trust administration expenses, shall be delivered to the Grantor. The Board will agree to termination of the trust when the operator
substitutes alternate financial assurance as specified in 14 C01, 18233 or is released as specified in 14 OM, 18244.

Section 18 . Immunity and Indemnification. The Trustee shall not incur personal liability of any nature In connection with
any act or omission, made in good faith, in the administration of this Trust, or in canying out any directions by the Grantor or the Board
issued in accordance with this Agreement . The Trustee shall be indemnified and saved harmless by the Grantor or from the Trust Fund,
or both, from and against any personal liability to which the Trustee may be subjected by reason of any act in conduct in its official
capacity, including all expenses reasonably incurred in its defense in the event the Grantor falls to provide such defense.

Section 19 . Choice of Law. This Agreement shall be administered, construed, and enfort :d according to the laws of the State
of California.

Section 20. Interpretation . As used in this Agreement, words in the singular include the plural and words in the plural Include
the singular. The descriptive headings for each Section of this Agreement shall not affect the interpretation or the legal efficacy of this
Agreement.
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IN WITNESS WHEREOF the parties have caused this Agreement to be executed by their respective officers duly authorized and their
corporate seals to be hereunto affixed and attested as of the date first above written . The parties below certify and sign under penalty
of perjury that the information in this document is true and correct to the best of his or her knowledge, and is being executed in
accordance with the requirements of Tide 14, California Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18234.

Signature of Grantor. Tide:

Typed or Printed Name of Person Signing : Seal:

Attest : Tide

Signature of Trustee : 'Rile:

Typed or Printed Name of Person Signing: Seal:

Attest: Tide

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Tick 14, California Code of Regulations,
Division 7, Chapter 5, Ardde 3 .3, Section 18234 in order to verify adequate financial assurance of solid waste disposal facilities.
Completion of the form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a solid
waste disposal facility. Information may be provided to the U .S. Environmental Protection Agency, State Attorney Genetai, Air Resources
Board, California Department of . . Energy Resources Conservation and Development Commission,
Water Resources Control Board, and California Regional Water Quality Control Boards. For more Information or access to your 'words,
contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Saaamento, California 95814, (916) 322-3330.
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EXHIBIT A

TRUST AGREEMENT BY AND BETWEEN

AND THE

As provided in Section 14 of the Trust Agreement, the persons, other than the officials of the Board identified in Section 14
of the Mist Agreement, who, until this Exhibit A is amended, shall have the authority to make orders, requests, and instructions to the
Trustee are:

The following:

Officials of the Grantor who have authority to give instructions:

Name:

Title:

Any orders, requests or instructions by the Grantor to the limner, pursuant to the foregoing Agreement, may be signed by
any one or more of the following persons:

Name:

Title:
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TRUST AGREEMENT

SCHEDULEA

This Agreement demonstrate financial assurance for the following liability coverage amounts for the following faauity(iea):

Facility Information Number Name of Facility Address of Facility Coverage Amounts for Which
Financial Assurance is Being
Demonstrated by This
Agreement

Per Occurrence:

Annual Aggregate:

SCHEDULE B

The fund is established initially as consisting of the following:

S

	

fSpell out dollar amount) as evidenced by (Name of institution drawn on) Check Number

'dated	 f	 f	 .

I hereby certify that funds have been received and deposited.

Authorized Signature:

	

Title:

Typed or Printed Name of Person Signing :

	

Address:
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State al Wirth.

	

r Bev et . lm-.tee w.ae rtueuxemm[ Baum

CERTIFICATE OF LIABILI7Y INSURANCE

(If additional space needed, add attachment .)

Name of Insured

	

Address

Solid Waste Disposal Facilities Covered: (Enter Information for Each Facility)

	

LIMITS OF LABILITY

*Excluding legal defense costs and deductibles

INSURER CEIMPICAlWN:

1. The insurer hereby tadfies that it has issued liability insurance covering bodily injury and/or property damage to the
insured listed above in connection with the instates obligation to demonstrate financial responsibility under lade 14, California Code
of Regulations, Division 7, Chapter S, Article 3 .3 . The coverage applies to the above-listed faclity(ies) for accidental occurrences arising
from the operation of the faclity(ies).

2. Indicate whether this coverage is O primary or O excess coverage.

3. The limits of liability are the antis stated above for' per oecunnne' and "annual aggregate, exclusive of legal defense
mss. If an awns cottage insurance policy b being provided, complete the following sentence:

[$	 per occurrence and S 	 annual aggregate in excess of the underlying limits of Cter
occurrence and S	 annual agpegam)

4. The insurance menage Is abject to all of the terms and maditions of the policy ; provided, however, that any provision
of the policy inmrnbte nt with sections (a) through (e) of this paragraph shall be amended to col fotra with sections (a) through (e):

atria 1st Csp9t)
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Name of Insurer Address sp~e.dr~la	 t~
License Number

TOTAL

	

TOTAL

Name Addr® Facility Information
Number

Per Ocerre nce* Annual Aggregate*

Effective DatePolicy Number
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(a) Bankruptcy or insolvency of the insured shall not relieve the hone of its obligations under the policy to which this
certification applies.

(b) The insurer is liable for the payment of amounts within any deductible applicable to the policy, with a right of
reimbursement from the insured for any such payment made by the insure . If another mechanism, as specified in Title 14, California
Code of Regulations, Division 7, Chapter 5, Article 3.3, Section 18233, is used to demonstrate coverage of the deductible, then this section
does not apply.

(c) Upon request by the Board, the insurer agrees to furnish to the Board the original policy and all endorsements.

(d) Cancellation or any other termination of this cerdfi®te„ whether by the insurer, the insured, a parent corporation
providing insurance coverage for its subsidiary, or by a firm having an insurable interest in and obtaining liability insurance on behalf
of the operator of the solid waste disposal faciity(es), will be effective only upon written notice and only after the expiration of 60 days
after a copy of such written notice is sent by certified mall, and received by the Board and the local enforcement agency for the
jurisdiction in which the facility is located, as evidenced by the return receipts. (See exception, section (e))

(e) Cancellation due to non-payment of premiums is effective only upon written notice and only after the expiration of 10
days after the date on which the operator, the Board and the local enforcement agency have all received the notice of termination, as
evidenced by return receipts.

The party below certifies and signs under penalty of perjury that the information in this document is true and cone= to the
best of his or her knowledge, that this document is being executed in accordance with the requirements of 71de 14, California Code of
Regulations, Division 7, Chapter 5, Article 3 .3, Section 18236, and that the insurer is licensed by the California Department of Insurance
to transact the (wines of insurance in the State of California as an admitted carrier.

Address of Insurer

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under hIle 14, California Code of Regulations,
D IvWan 7, Chapter 5, Article 3 .3, Section 18236, in order to verify adequate financial assurance of solid waste disposal facilities.
Completion of this form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a solid
waste disposal facility. Information may be provided to the US. Environmental Protection Agency, State Attorney General, Air Reroutcee
Board, California Departmentof • mo c EnmgyReaattan Conservation and Development Commi don,
Water Amour= Control Board, and California .segt

w
onalWater sou hty rol Boards. For more (nfamation or access to your toads,

contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.

•
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Signature of Individual Authorized to Sign on Behalf of

	

Ttie of Authorized Person
Insurer

Typed or Printed Name of Person Signing

31
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LIABILITY INSURANCE ENDORSEMENT

(If additional space needed, add attachment)

Name of Insurer Mdre s c. ..a ..fr.r:e: ..

license Number

Name of Insured

	

Mdt[s

Solid Waste Disposal Facilities Covered: (Enter Information for Each Facility)

	

LIMITS OF LIIABRTIY

*Excluding legal defense costs and deductibles

INSURER CBRIIFBCA7mN:

1. Byedotsemstheinsurer rifles that this policy provides liability insurance covering bodily injury and property damage
in connection with the Insurd's obligation to demonstrate financial responsibility under Title 14, California Code of Regulations, Division
7, Chapter 5, Ankle 3 .3 . The coverage applies to the above-listed faeiity(a) for act dental warren= arising from the operation of
the f cllty(ies).

2. Indicate whether the coverage b 0 primary or 0 excess coverage.

3. The limits of liability are the amounts stated above for "per occurrence" and *annual aggregate", exclusive of legal defense
casts. If the endearment Is for an excess coverage Insurance policy, complete the following sentence:

IS	 per oaumence and $	 annual aggregate In excess of the tmdadying limits of S 	 pa
come r and $	 annual aggregate.]

4. The insurance coverage is abject to all of the tams and conditions of the policy ; provided, however, that any provisions
of the policy inconsistent with sections (a) through (e) of this paragraph shall be amended to =form with sections (a) through (e):
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(a) Bankruptcy or insolvency of the insured shall not relieve the insurer of its obligations under the policy to which this
endorsement is attached.

(b) The insurer is liable for the payment of amounts within any deductible applicable to the policy, with a right of
reimbursement from the insured for any such payment made by the insurer . If another mechanism, as specified in 71de 14, California
Code of Regulations, Division 7, Chapter S, Article 3 .3, Section 18233,is used to demonstrate coverage of the deductible, then this section
does not apply.

(c) Upon request by the Board, the insurer agrees to furnish to the Board the original policy and all endotsementa.

(d) Cancellation or any other termination of this endorsement, whether by the insurer, the insured, a parent corporation
providing insurance coverage for its subsidiary, or by a firm having an insurable interest in and obtaining liability insurance on behalf
of the operator of the solid waste disposal facility, will be effective only upon written notice and only after the exp iration of 60 days
after a copy of such written notice is sent by certified mail, and received by the Board and the local enfotcemmt agency for the
jurisdiction in which the facility is located, as evidenced by the return receipts . (See exception, section (e))

(e) Cancellation due to non-payment of premiums is effective only upon written notice and only after the expiration of 10
days after the date on which the operator, the Board and the local enforcement agency have all received the notice of termination, as
evidenced by return receipts.

The party below certifies and signs under penalty of perjury that the information in this document is true and correct to the
beat of his or her knowledge, that this document is being executed in accordance with the requirements of Tide 14, California Code of
Regulations, Division 7, Chapter 5, Ankle 3 .3, Section 18236, and that the insurer is licensed by the California Department of Insurance
to transact the business of insurance in the State of California as an admitted carrier.

Address of Insurer

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 5, Article 3 .3, Section 18236, in order to verify adequate financial assurance of solid waste disposal facilities.
Completion of this form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a solid
waste disposal facility. Information may be provided to the U .S. Environmental Protection Agency, State Attorney General, Air Resources
Board, California Department of

	

"'

	

"" FaagyResourm Conservation and Development Commission,
Water Resources Control Board, and California Regional Water

	

'ty Control Boards. For more information or access to your records,
contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.
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Signature of Individual Authorized to Sign on Behalf of

	

Tide of Authorized Person
Insurer

Typed or Printed Name of Person Signing

	

Date

•
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CERTIFICATE OF SELF-INSURANCE AND RISK MANAGEMENT

(If additional space needed, add attachment.)

Solid Waste Disposal Facilities Covered : (Enter Information for Each Facility)

	

LIMITS OF LMABUXIY

*Excluding legal defense costs

Cffirf7PICATION:

1. The operator and risk manager named above hereby certify that the facilities listed above are self-insured for third party
bodily injury and/or progeny damage in connection with the operator's obligation to demonstrate financial nspondblity under Title
14, California Code of Regulations, Division 7, Chapter S, Aside 3 .3 . The coverage applies to the above-listed faellity(iea) for accidental
occurrences arising from the operations of the f dlity(ia).

2. The limit; of liability are the amounts sated above for "per occurrence" and 'annual aggregate", exclusive of legal defense
costs.

3. Indicate whether this coverage is j] primary or 0 excess coverage.

4. Upon request by the Board, the operator agrm to furnish to the Board any documents pertinent to this coverage.

S . Termination of this coverage, will be effective only upon written notice, sot by certified mall, and only after the expiration
of 60 days after a copy of such written notice is received by the Board and the local enforcement agency for the jurisdiction in which
the facility is located, as evidenced by the realm receipts.

await 133 06ym)

	

31

	

Pap l d]

Operator

Risk Manager

	

Address (if different from above)

TOTAL

	

TOTAL

Name Address Facility Information
Number

Per Occurrence' Annual Aggregate*
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The parties below certify and sign under penalty of perjury that the information in this document is true and correct to the bat of his
or her knowledge, and that this document is being executed in accordance with the requirements of Tide 14, California Code of
Regulations, Division 7, Chapter 5, Snide 33 ; Section 18237.

Operator's Signature Title

Typed or Printed Name of Person Signing Date

Risk Manager's Signature Title

Typed or Printed Name of Person Signing Date

PRIVACY STATEMENT

.This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter S, Ankle 3 .3, Section 18237 in order to verify adequate financial assurance of solid waste disposal facilities.
Completion of this form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a solid
waste disposal facility. Information may be provided to the US . Environmental Protection Agency, State Attorney General, Air Resources
Board, California Department ofMaakhSaas,d

	

Energy Resources Conservation and Development Commission,
Water Resources Control Board,

	

Rand California Regional Water Qualityty Control Boards. For more information or access to your records,
contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.

•
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INSTRUCTIONS FOR THE
Letter From the Chief Fitumdal Officer

Financial Minna Tat for Liability

(a) A letter from the chief financial officer, as specified in Tlde 14, California Code of Regulations, Division 7, Chapter 5,
Article 3.3, Section 18238 shall be on corporate letterhead stationery. It shall contain the original signature of the chief financial offices
and shall be worded as indicated on the attached form CIWMB 134 (5/91).

(b) The letter (mm the thief financial officer shall be accompanied by the following items, as specified in Section 18238:

(1) A copy of an independent certified public accountant's report on examination of the operatmh financial statements
for the latest completed focal year with a copy of the firm's financial statements for the latest completed fiscal year;

(2) A special report from the independent testified public accountant to the operator stating that:

(A)

	

The independent certified public accountant has compared the data in the letter from the chief financial
officer with the amounts in the year-end financial statements for the latest fiscal year, and

(B)

		

In connection with that procedure, no matters came to the independent certified public ac omntant's
attention that caused him or her to believe that the spedfid data should be adjusted;

(3) A completed financial test using either Alternative I or II;

(4) A copy of the form 10-K most recently filed with the Securities and Exchange Commission, if the operator is
required to make such a (Bing; and

(5) If applicable, the corporate guarantee with wording as specified in Tide 14, California Code of Regulations, Division
7, Chapter 5, Amide 3.3, Section 18239.

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Tide 14, California Code of Regulations,
Division 7, Chapter 5, Artfde 3 .3, Section 18238, in order to verify adequate financial assurance for solid waste disposal facilities.
Submittal of the information requested is mandatory . The consequence of not providing this information is denial or revocation of a
permit to operate a solid waste disposal fac lity. Information may be provided to the U.S . Environmental Protection Agency, State
Attorney General, Air Resources Board, California Department of Aefhpp

	

Energy Resources
Conservation and Development Comma Water Resources Control Board, and Wand Weser Quality Control Bards.
For more information or actor to your records, =tact the Confront Integrated Waste Management Board, 1020 Ninth Street, Suite
100, Saaamento, CA 95814, (916) 3223330.
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qclef Executive Officer

.

	

California Integrated Waste Management Bland
1020 Ninth Street, Suite 100
Sacramento, CA 95814

I am the chief financial officer of
(Operator's or Guarantor's Name and Address)

This letter is in support of the financial means test and/or corporate guarantee to demonstrate financial assurance for liability coverage,
as specified in Tide 14, California Code of Regulations ((ZR), Division 7, Qapter 5, Article 3.3, Section 18238.

[Complete the following paragraphs regarding solid waste disposal facilities, including those out-of-state facilities for which
this test is being used to demonstrate liability coverage, and associated coverage amounts . If no facilities belong in a particular
paragraph, write "None" in the space indicated . For each facility, include its facility information number, name, address, and the amounts
of liability coverage provided . Identify each coverage amount separately as to whether it is for "per occurrenc' or "annual aggregate.'
liability coverage for accidental occurrences, and whether it is primary or excess coverage .)

1. This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for
liability coverage through the financial means test as specified in 14 OCR, 18238:

2. This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for
liability coverage through a similar financial means test(s), including but not limited to, California, federal, or out-of-state hazardous
waste treatment storage or disposal facilities, or solid waste landfills, or any other similar financial means tests:

3. This firm guarantees, through the corporate guarantee for liability coverage as specified in 14 OCR, 18238, the liability
coverage of the following facilities:

•

	

Total annual aggregate coverage in paragraph 1 :

	

S	

Total annual aggregate coverage in paragraph 2 :

	

S	

Total amount of liability coverage to be demonstrated :

	

S	

4. This firm is/is not required to file a form 10-IC with the Securities and Exchange Commission (SEC) for the latest fiscal year.

S . 'Me fscal year of this firm ends oo

	

	
(Month/Day)

6. The figures for the following items marked with an asterisk are derived from this firm's independently audited, year-end
financial statements for the latest completed fiscal year, ended	 -	 - -

	

-

7. This coverage is primary/excess coverage.

•
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ALTERNATIVE I
(Omit if using Alternative II)

Amount of annual aggregate liability covaage to be demonstrated 	 S

Current assets 	 S

Current liabilities	

	

4.

	

Net working capital (line 2 minim line 3)	 »»	 S	

Tangible net worth	

6.

	

Total amen in the United States (required only if less than
90 percent of asses are located in the United States) 	 S

7.	Is lineS at least $10 mifion?	 0 Yes

	

0 No

8.

	

Is line 4 at least 6 times line 17	 »». .». .»	 »	 0 Yes

	

0 No

9.

	

Is line 5 at least 6 times line 1?	 0 Yes

	

0 No

10.

	

Are at lama 90 percent of assets located in the United States? . .».»	 0 Yes

	

0 No

11.	Is line6 at least 6 times line 17	 	 No

I hereby certify and sign under penalty of pajury that the information in this document is uve and correct to the best of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of lithe
14, California Code of Regulations, Division 7, Chapter S, Article 3 .3, Section 18738.

Signature

	

Typed or Printed Name

lithe

		

Date

Corporate Seal
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ALTERNATIVE II
(Omit if using Alternative I)

1 . Amount of annual aggregate liability coverage to be demonstrated	 $

2 . Current bond rating of most recent issuance and name of rating service	

3 . Date of issuance of bond	

4. Date of maturity of bond	

Tangible net worth	

6. Total assets in the United States (required only if less than 90 percent of
assets are located in the United States)	

7. Is line S at least $10 million?	 Yes No

8 . Is line 5 at least 6 times line 1?	 0 Yes No

9 . Are at least 90 percent of assets looted in the United States?	 Yes O No

10 . Is line 6 at lean 6 time; line 1?	 0 Yes No

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the ben of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Title
14, California Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18238.

Signature

	

Typed or Printed Name

Title

Cosponste Seal
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sea n Calends

	

Califon& mgoea Waft wmgemm Bawd

INSTRUCTIONS FOR THE
Letter From the Mid Financial Officer
Financial Meant Test/or Liability and

Postclawae Maintenance

(a) A letter from the chief financial officer, as specified in The 14, California Code of Regulatons, Division 7, Chapter 5,
Artide 3.3, Section 18238 shall be on corporate letterhead stationery . It shall contain the original signature of the chief financial officer
and shall be worded as indicated on the attached form CIWMB 135 (5/91).

(b) The letter from the chief financial officer shall be accompanied by the following items, as specified in 14 CCR, 18238:

A copy of an independent certified public accountants report on examination of the operator's financial statements
for the latest completed fiscal year with a copy of the firm's financial statements for the latest completed fiscal year;

A special report from the independent certified public accountant to the operator stating that:

(A) The independent certified public accountant has compared the data in the letter from the chief financial
officer with the amounts in the yearend financial statements for the latest fiscal year, and

(B) In connection with that procedure, no mattes came to the independent =lifted public accountant's
attention that caused him or her to believe that the specified data should be adjusted;

(3) A completed financial test using either Alterative I or II;

(4) A copy of the form 10.11 most ne=rdy filed with the Securities and Exchange Commission, if the operator is
required to make such a filing ; and

Ifapplicable, the corporate guarantee with wording as specified in The 14, California Code of Regulations, Division
7, Chapter 5, Artide 3.3, Section 18239.

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Tide 14, California Code of Regulations,
Division 7, Chapter 5, Artide 3 .3, Section 18238, in order to verify adequate financial assurance for solid waste disposal facilities.
Submittal of the inhumation requested is mandatory. The consequence of not providing this information is denial or revocation of a
permit to operate a solid waste disposal facility. Information may be provided to the U .S. Environmental Protection Agency, State
Attorney General, Air Resource Board, California Department

a, , wwc,ec mew„ e! Yeewova
Energy Resources

Conservation and Development Commido . Water Resources Control Board, and CaBfi oja Regidiil Ẁater Quality Contra Boards.
For more Information or access to your reads, contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite
100, Saaamento, CA 95814, (916) 322-3330.
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Chief Executive Officer
•

	

California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

I am the chief financial officer of

	

	
(Operators or Guarantor's Name and Address)

This letter is in support of the financial means test and/or corporate guarantee to demonstrate financial assurance for liability coverage
and postelosure maintenance, as specified in Tide 14, California Code of Regulations (CCR), Division 7, Chapter 5, Article 3 .3, Sections
18238 and 18289, respectively.

[Fill out the following paragraphs regarding all solid waste disposal facilities, including those outafstate facilities for which
this test is being used to demonstrate liability coverage and postclosure maintenance costs, and associated coverage amounts . If no
facilities belong in a particular paragraph, write "None" in the space indicated . For each facility, include its facility information number,
name, address, and the amounts of liability coverage provided . Identify each coverage amount separately as to whether his for "per
occurrence or "annual aggregate" liability coverage for accidental occurrences, and whether it is primary or mess coverage. For each
facility in paragraphs three and four, indicate the cunt postclosure cost estimates, identifying separately each cost estimate for
postclosure maintenance.)

1. This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for
liability coverage through the financial means test as specified in 14 CCR, 18238:

2. This firm guarantees, through the corporate guarantee for liability coverage as specified in 14 CCR, 18738, the liability
coverage of the following facilities:

Total annual aggregate coverage in paragraph 1 :

	

S	

Total annual aggregate coverage in paragraph 2 :

	

S	

Total amount of liability coverage to be demonstrated :

	

S	

3. This firm as the operator or owner, is demonstrating financial assurance for postdosure maintenance through the financial
means test as specified in 14 OCR, 18289 or financial assurance for postclosure maintenance through a similar financial means tests as
specified in the laws of other states, the postdosure maintenance of the following solid waste landfills in the United States:

4. This firm, as the operator or owner, is demonstrating financial assurance for liability coverage through a similar financial
means tat, for the following, including but not limited to, California, federal, or out-of-state hazardous waste treatment storage or
disposal facilities, or solid waste landfills, or any other similar financial means tests:

5. This firm guarantees, through the guarantee for poatdmore maintenance specified in 14 CCR, 18291 or through similar
guarantees for postclosure maintenance as specified in the laws of other sates, the postclosure maintenance of the following solid waste
landfills in the United States:

6. This firm is/is not required to file a Form 10•K with the Securities and Exchange Commission (SEC) for the latest fiscal

7 . The fiscal year of this firm ads oft

	

	

(Month/Day)
8. . The figures for the following items marked with an asterisk are derived from n this firm's independently audited, year-ed .

financial statements for the latest completed fiscal year, ended 	

9. This coverage is primary/exams coverage.

. calm Iss
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ALTERNATIVE I
(Omit if using Alter adve II)

1.

	

Amount of annual aggregate liability coverage to be demonstrated	

2.

	

Sum of postdosure mst estimates	 S	

3.	Sumof lines 1 and 2	

4.

	

Total liabilities (if any portion of the postdosure cost estimates is included in total liabilities,
you may deduct the amount of that portion from this line and add that
amount to fines S and 6)	 6	

Tangible net worth	 $	

	*6.

	

Net Word'	

	

'7.

	

Curren assets	 $	

	

.8.

	

Current liabilities	 S	

9.

	

Net working capital (line 7 minus line 8) _	 »__	 S	

10.	Thesum of net income plus depredation, depletion, and amordsation -- 	

11.

	

Total assets in the United States (required only if less
than 90 percent of assets are located in the United States)

	

	 $	... ...... . ........ ... . . .... . ... . ... ..

12.

	

L line 5 at least $10 Milan? —.— .	 --.—.	 O Yes

	

O No

13.

	

Is line S at least 6 times line 3?	 ..---.. ... .»	 r	 »	 ».. 0 Yes

	

O No

14.

	

Is line 9 at least 6 times line 37	 »	 0 Yes

	

• No

	IS.

	

Are at least 90 percent of assets located in the United States? 	 »	 ». . . Q Ya

	

• No

16.

	

Is line 11 at least 6 times line 37	 ».»»	 »	 »	 0 Yes

	

0 No

17.

	

Is line 4 divided by line 6 less than 2.0?	 — ..— . .—..— . .—.----.—___.—.--.—.. ..--0 Ya

	

0 No

18.

	

Its line 10 traded by line 4 greater than 0.17	 »»	 0 Yes

	

0 No

19.

	

Is line 7 divided by line 8 greater than 1S?	 —.	 O Yes

	

0 No

I hereby certify and sign under penalty of pa:jury that the information in this document is true and correct to the bestofmy
knowledge, and that this letter is worded as specified by the Board and b being executed in accordance with the requirements of Tide
14, California Code of Regulations, Division 7, Chapter 5, Article 3.3, Section 18238.

Signature

	

Typed or Printed Name

11de

		

Date

Corporate Seal

CWMD 113 t6p91)
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ALTERNATIVE II

•

	

(Omit if using Alternative I)

1. Amount of annual aggregate liability coverage to be demonstrated	 »	 S	

2. Sum of cunent pastclosure cost estimates	 S	

3. Sum of lines 1 and 2	 S	

4. Current bond rating of most recent issuance of this firm
and name of rating service	

5. Date of issuance of bond	

6. Date of maturity of bond	 ».»	

7. Tangible net worth (if any portion of the postelosare
cost estimates is indudd in total liabilities" on your firm's
financial statements, you may add the amount of that portion to this tine)	 S	

8. Total assets in the United States (required only if less than 90 percent of
assets are located in the United States) 	 S	

9. Is line 7 at least Slo million?	 O Yes

	

O No

10. Is line 7 at knit 6 times line 3? ..»	 O Yes

	

O No

11. Are at least 90 permit of assets located in the United States?	 0 Yes

	

O No

12. Is line 8 at least 6 times line 37	 O Yes

	

O No

I hereby ratify and sign under penalty of perjury that the information in this document is true and correct to the best of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Tide
14, California Code of Regulations, Division 7, Chapter 5, Artide 3 .3, Section 18238.

Signature

	

Typed or Printed Name

Tie

	

Date

Corporate Seal

•
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State of California

CORPORATE GUARANTEE

California Irnepimes Wen Manapaeeat Board

•

Shall be on corporate letterhead stationery. It shall
afro contain original signature of Guarantor and shall

be worded as indicated in form CIWMB 136.

thief Executive Officer
California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

Guarantee made this [date] by [name of guaranteeing entity], a business corporation organized under the laws of [if incorporated within
the United States insert "the State of	 "; if incorporated outside the United States insert the name of the country in which
incorporated, the principal place of business within the United States, the name and address of the registered agent in the State of the
principal place of business] herein referred to as a guarantor. This guarantee is made on behalf of [Operator] [Business address] m any
and all third parties who have sustained or may sustain bodily injury and/or property damage caused by accidental occurrences arising
from operation of the solid waste disposal facilities covered by this guarantee.

1. Guarantor meets or exceeds the financial means test criteria of Title 14, California Code of Regulations (CCR),
Division 7, Chapter 5, Article 3 .3, Section 18238 and agrees to comply with the reporting requirements for guarantors as specified in
14 OCR, 18238, 18239 and 18243.

2. Guarantor is a [parent corporation] of [Name of Operator] ; is a [firm whose parent corporation], [Name of
Corporate Parent], is also the parent corporation of [Name of Operator] ; or engages in a substantial business relationship with [Name
of Operator] and is issuing this guarantee as an act incident to that business relationship].

3. [Operator] operates the following facilities covered by this guarantee : [fist for each facility: facility information
number, name and address; and if guarantor is incorporated outside the United States, list the name and address of the guarantor's
registered agent for service in California]

This corporate guarantee satisfies the Board's operating liability coverage requirements for accidental occurrences for the above-named
facilities for coverage in the amount of S1 million per oaturenee and [$2 million annual aggregate for up to 2 fat : Bides ; S3 million
annual aggregate for lip o 3 facilities; $4 million annual aggregate for mate 4 facilities; and $5 million for S or more facilities .]

4. [Insert appropriate phrase: 'n behalf of our subsidiary' (if guarantor is a parent corporation of the operator);
'On behalf of our affiliate (if guarantor is a firm whose parent corporation is also the parent corporation of the operator) ; or "Incident
to our business relationship with" Of guarantor is providing guarantee as an incident to a substantial business relationship with the
operator) [Operator], Guarantor guarantees to the Board that for any and all third parties who may sustain bodily injury and/or property
damage caused by accidental occurtences ar ising from operations of the facilities covered by this guarantee that in the event that
[Operator] falls to satisfy a judgment or award based on a determination of liability for bodily injury or property damage to third-parties
caused by accidental occurrences arising from the operation of the above-named facilities or falls to pay an amount agreed to in
want of a claim arising front or alleged to arise from such injury or damage, the guarantor will satisfy suds judgmatt(s), award(s),
or settlement agr emau(s) up to the limits of coverage identified above

S.

	

In the event of combination of this guarantee with another meehanitm to meet operating liability coverage
requirement', this guarantee will be considered primary/excess coverage.

6. Guarantor agrees that if at any time during or at the end of any fiscal year before termination of this guarantee,
the guarantor falls to meet the financial mom test criteria, guarantor shall said within ninety (90) days of such determination, by
certified mall, written notice to the Bosh, the local en orcemen agency for the jurisdiction in which the facility is located, and to
[Operator) that he or she intends to provide alternate liability coverage as specified in 14 OCR, 18233 in the name of [Operator] . Within
120 days after the and of such fiscal year, the guarantor shall establish such liability coverage unksn [Operator] has done so.

atom 136 tr9I)
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7.

	

The guarantor agrees to send written notice to the Board, by certified mail of a voluntary or involuntary proceeding
•

	

under the Bankruptcy Code, 11 U.S .C., 101-1330, naming guarantor as debtor, within ten (10) days after commencement of the
pings.

8. Guarantor agrees that within (30) days after being notified by the Board of a det ermination that guarantor no longer
meets the financial means test criteria or that it is disallowed from continuing as a guarantor, that alternate liability coverage shall be
established as specified in 14 CCR, 18233 in the name of [Operator] unless [Operator] has done so.

9. Guarantor reserves the right to modify this agreement to take into account amendment or modification of the liability
coverage requirements set by 14 OCR, Division 7, Chapter S, Article 3 .3 provided that such modification shall become effective only if
the Board does not disapprove the modification within thirty (30) days of receipt of notification of the modification.

10. Guarantor agrees to remain bound under this guarantee for so long as [Operator] must comply with the applicable
requirements of 14 OCR, Division 7, Chapter S, Article 3 .3, for the above-listed facilities, except as provided in paragraph 10 of this
agreement.

11. Guarantor may terminate this guarantee by sending written notice by rifled mail to the Board, the local
enforcement agency for the jurisdiction in which the facilities are located, and to [Operator], provided that this guarantee may not be
terminated unless and until [Operator] obtains, and the Board approves alternative liability coverage complying with 14 CCli, 18233.

12.

	

Guarantor hereby expressly waives notice of acceptance of this guarantee by any party.

13.

	

Guarantor agues that this guarantee is in addition to and does not affect any other responsibility or liability of the
guarantor with respect to the covered facilities.

14.

	

The guarantor shall satisfy a third party liability claim only on receipt of one of the following documents:

(a) Certification from the operator and the th ird party daimant(s) that the liability claim should be paid . The
certification must be worded as follows :

CERTIFICATION OF VALID CLAIM

The undersigned, as parties [Operator] and [Name and address of third party(ies)] hereby certify that the claim of bodily injury
and/or property damage caused by an accidental occurrence arising from operating [Operator's] solid waste disposal fatality should be
paid in the amount of S	

Operator's Signature

	

Notary

	

Date

Claimant's Signature

	

Notary

	

Date

(b) A valid final court order establishing a judgment against the operator for bodily injury or property
damage caused by acnidettal occurrences arising from the operation of the operator's facility or group of facilities.

• aware 13s (8;990
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I hereby certify and sign under penalty of perjury that the information in this document is woe and anted to the bmt of my
knowledge, and that this letter is worded as spedfed by the Board and is being executed in accordance with the requirements of Title
14, California Code of Regulations, Division 7, Chapter 5, Ankle 3 .3, Section 18239.

Effective Date :

(Name of Guarantor)

(Authorized Signature for Guarantor)

(Typed or Printed Name of Person Signing)

(Tick of Person Signing)

(Signature of Witness or Notary and Seal)

PRIVACY STATFMFMT

This information is requested by the California Integrated Waste Management Board under Tide 14, California Code of Regulations,
Division 7, Chapter 5, Ankle 33, Section 18239, in order to verify adequate financial assurance for solid waste disposal fatuities.
Submittal of the information requested is mandatory . The consequence of not providing this information is denial or revocation of a
permit to operate a solid waste disposal facility . Information may be provided to the US . Environmental Protection Agency, State
Attorney General, Air Resource Board, California Department of Energy Resource
Conservation and Development Commission, Water Resource Control Board, and Califoiitk -Regknal Water Quality Control Boards.
For more information or access to your records, ccnma the California Integrated Waste Management Board, 1020 Ninth Street, Suite
100, Sacramento, CA 95814, (916) 322-3330.
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Attachment 3

California Integrated Waste Management Board
Resolution 91-72
October 30, 1991

Adoption of Regulations for
Financial Responsibility for Operating Liability Claims

WHEREAS, Public Resources Code Section 43040 requires that the
Board adopt standards and regulations on or before January 1, 1991,
requiring that, as a condition for the issuance, modification,
revision, or review of a solid waste facilities permit for a
disposal facility, the operator of the disposal facility shall
provide assurance of adequate financial ability to respond to
personal injury claims and public or private property damage claims
resulting from the operations of the disposal facility which occur
before closure ; and

WHEREAS, the Board has consulted with the U .S . Environmental
Protection Agency, the California Department of Health Services,
California Department of Insurance, members of the affected
industry and the public at large while developing financial
responsibility for operating liability claims regulations in
accordance with Public Resources Code Section 43040 ; and

WHEREAS, the Board has taken all public comments under
consideration ; and

411 WHEREAS, since the Board has fulfilled all of the requirements of
Government Code Sections 11343, 11346 .1, 11346 .14, 11346 .4,
11346 .5, 11346 .53, 11346 .7, 11346 .8, and 11347 .3 ; and Title 1 of
the California Code of Regulations, Section 20.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the
proposed regulations for Title 14, Division 7, Chapter 5, Article
3 .3 of the California Code of Regulations ; and

BE IT FURTHER RESOLVED that the Board directs staff to submit the
regulations to the Office of Administrative Law.

Certification

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a full,
true and correct copy of a resolution duly and regularly adopted at
a meeting of the California Integrated Waste Management Board held
on October 30, 1991.

Dated:

Ralph E. Chandler
Executive Director



. CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

PERMITTING AND ENFORCEMENT COMMITTEE
OCTOBER 9, 1991

AGENDA ITEM 4

ITEM:

Consideration of Formal Adoption of Architect-Engineer Contract
Regulations.

BACKGROUND:

The Public Hearing for the Proposed Architect-Engineer (A-E)
Contract Regulations was held by this Committee on September 18,
1991 . No oral comments were made by the public . The end of the
day on September 18, 1991 (5 :00 pm) also marked the end of the
45-day public comment period . Only one comment, which was
submitted in writing, was received by the Board during this
comment period.

Revisions which were proposed at the September 18, 1991
Permitting and Enforcement Committee Meeting have been made.
These revisions were in response to the one comment received from
the public and to preliminary suggestions made by the Office of
Administrative Law (OAL) when it reviewed these regulations as
emergency regulations in August 1991 . All of the revisions were
explained in detail in the September 18, 1991 Permitting and
Enforcement Committee Agenda Item 1, and are shown clearly in
Attachment 1, the proposed regulations.

The revised A-E regulations, together with a 15-day Notice of
Comment-on-Change and a cover letter, were mailed on September
24, 1991, with the Committee's approval . This postmark initiated
the additional 15-day public comment period which will end on
October 9, 1991.

ANALYSIS:

As stated above, the proposed regulations are shown in Attachment
1. The original text, as formally noticed on August 2, 1991, isE : Revisions in the form - of - additions are indicated withU and revisions in the form of omissions are indicated
with et eeut.

For convenience, the revisions which were made to the noticed A-E
regulations, will again be summarized in this agenda item . The
revisions made to this document were in response to two different
sources of comments:

First, the originally proposed and noticed text was submitted to

0
the OAL as proposed emergency regulations in addition to being
formally noticed as proposed permanent regulations in July 1991.

•

•,

.
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The OAL required several minor revisions be made to the emergency
regulations . Therefore, the same changes were made to the
formally noticed regulations . In addition, OAL suggested, but
did not mandate, a few other small changes which were made and
are indicated on Attachment 1.

Second, one written comment was received during the 45-day public
comment period. This comment was submitted by a representative
of Brown, Vence, and Associates who requested more detail on
Section 17027, Emergency Contracting.

In response to the above suggestions, Section 17027 was more
thoroughly justified and more detail was added . That is, some of
the more time consuming procedures, (announcement, formal
ranking, and interviewing), which are detailed in Sections
17020 - 17029 may not be followed in cases where the Board makes
a Finding of Emergency . Those procedures, as well as the
procedures which must be followed (selection criteria, and fee
determination), are now specified . Also, the regulation now
states that for the Board to make a Finding of Emergency, it must
determine that conditions at a solid waste facility pose an
imminent threat to life or health and insufficient time exists to
implement the procedures in proposed Sections 17020 -17029.

The addition of Section 17029, Unlawful Activities and Conflict
of Interest, is included to specifically eliminate unlawful
activities such as rebates and kickbacks from the selection
process . It also excludes Board employees with potential
conflicts of interest from participating in the contractor
selection process.

Section 17022, Selection Criteria, was a little too vague and,
therefore, was made to be more specific . Also, all of the
sections' reference citations were more clearly specified . The
above mentioned changes were made as well as minor wording
changes. A detailed explanation of each revision will be
available at the October 9, 1991 Committee Meeting.

The revised document is currently in its 15-day Comment-On-Change
period . This period will end on October 9, 1991 . If no further
revisions are required, staff will request that the regulations
be forwarded to the Board for formal adoption at the October 30,
1991 meeting . If revisions, resulting from comments submitted
during the additional 15-day public comment period, are
necessary, staff will be requesting approval to make further
changes and initiate another 15-day Comment-On-Change period.
Staff does not anticipate the necessity for further revisions .
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STAFF COMMENTS:

If no revisions resulted from the 15-day Comment-On-Change
period, Committee members are requested to approve the A-E
Contract Regulations and forward them to the Board for adoption.

If revisions resulted from the 15-day Comment-On-Change period,
and the revisions are considered sufficiently related, Committee
members are requested to approve revisions and direct staff to
initiate a second 15-day Comment-On-Change period .

ATTAClMENTS :

1 .

	

Proposed Architect-Engineer Regulations
2 .

	

Board Resolution No . 91-

Prepared by : , Terri A. Rieken Phone 445-9563
Reviewed by : Greag Jacob Phone 445-9587
Legal review Date/Time I IQ - 1- 91
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Attachment 1

CALIFORNIA CODE OF REGULATIONS

REVISED PROPOSED REGULATIONS

TITLE 14. DIVISION 7. CHAPTER 1
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Attachment 2

California Integrated Waste Management Board
Resolution 91-00
October 30, 1991

WHEREAS, formal notice of rulemaking activity was published on
August 2, 1991, the 45-day public comment period has passed, and
the Board has held a public hearing on September 18, 1991 to
consider the adoption of regulations pertaining to the
contracting of engineering and environmental services ; and

WHEREAS, the Board held a 15-day public comment period on changes
the Board's Permitting and Enforcement Committee approved at its
September 18, 1991 meeting ; and

WHEREAS, the Board has taken these public comments under
consideration ; and

WHEREAS, since the Board has fulfilled all of the requirements of
Government Code Sections 11343 ., 11346 .1, 11346 .14, 11346 .4,
11346 .5, 11346 .53, 11346 .7, 11346 .8, and 11347 .3 ; and Title 1
California Code of Regulations Section 20 ; and

WHEREAS, the Board has maintained a rulemaking file which shall
be :deemed to be the record for the rulemaking proceedings
pursuant to the Government Code Section 11347 .3 ; and

WHEREAS, the Board finds the proper procedures for contracting
engineering and environmental services are necessary for the
protection of air, land and water from the effects of pollution
from solid waste;

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the
Architect-Engineer contract regulations to be codified in Title
14 of the California Code of Regulations, with only non-
substantial changes and directs staff to submit the regulations
and rulemaking file to the Office of Administrative Law.

CERTIFICATION

The-undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true, and correct copy of resolution 91-00 duly and
regularly adopted at a meeting of the California Integrated Waste
Management Board held on October 30, 1991.

Dated:

Ralph E. Chandler
410 Executive Director
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
October 9, 1991

AGENDA ITEM 5

ITEM :

	

Consideration of FacilitiesEvaluationReport for
County of Tehama Local Enforcement Agency Jurisdiction

BACKGROUND:

The Public Resources Code (PRC) Section 43219(b) states that the
California Integrated Waste Management Board (Board), in
conjunction with an inspection conducted by the enforcement
agency, shall conduct each year at least one inspection of each
solid waste facility in the state . PRC Section 43219(c) states
that if the Board identifies significant violations of state
minimum requirements that were not identified and resolved
through previous inspections by the enforcement agency, the Board
shall conduct a Performance Review of the enforcement agency . In
addition, PRC Section 44104 states that the Board shall maintain
an inventory of solid waste facilities which violate State
Minimum Standards . The inventory has been designated by the
Board as the State List of Non-Complying Facilities.

ANALYSIS:

The County of Tehama Health Department, Division of Environmental
Health is the sole Local Enforcement Agency for Tehama County.
There is one active "conventional" landfill, one active woodwaste
landfill, one inactive woodwaste landfill, three active small
volume transfer stations, one inactive recycling facility, and
fourteen closed, illegal, or abandoned sites within the LEA's
jurisdiction.

During March 1991, each active and inactive solid waste facility
within Tehama County was inspected by Board staff in conjunction
with the Local Enforcement Agency (LEA), pursuant to PRC Section
43219(b) . Closed, illegal, and abandoned sites which could be
located were also assessed and referred to the Board's Closed,
Illegal and Abandoned Sites Branch.

At the time of the exit interview, September 19, 1991, two of the
seven solid waste facilities within the LEA's jurisdiction
continue to be in violation of at least one State Minimum
Standard.

No significant violations of state minimum requirements were
documented during the evaluation that had not been previously
identified and resolved by the LEA .

	

_

The Tehama County LEA has generally implemented their Enforcement
Program at an acceptable level. They have performed monthly
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inspections of all active, permitted facilities since January,
1990 . However, although the Tehama County LEA has initiated the
steps necessary for issuing SWFPs for many of the active, non-
permitted sites, they must continue efforts required to determine
the need for SWFPs and to ensure that, when needed, all SWFPs are
issued and processed in a timely manner.

Board staff, in conjunction with the LEA, will re-inspect all
facilities within the LEA's jurisdiction again next year,
pursuant to PRC Section 43219(b).

Board staff has prepared a Facilities Evaluation Report (FER)
outlining the compliance status of the solid waste facilities as
well as the effectiveness of the Tehama County LEA's Programs.
The FER is included as Attachment 1 of this Agenda Item.

STAFF COMMENTS:

1. Pursuant to 30 PRC 44104, Board staff recommends that the
Board notify the owner and operator of each of the following
solid waste facilities of the Board's intent to include each
site on the State List of Non-Complying Facilities unless
all violations of State Minimum Standards are corrected
within 90 days of the Board notice:

Manton Transfer Station

	

(52-AA-0004)
Paynes Creek Transfer Station

	

(52-AA-0006)

Without following up with a notice of intent to place these
sites on the List, there would be further delays in bringing
the sites into compliance with State Minimum Standards.

2. Initiating a Performance Review or Periodic Review of the
LEA signifies that the LEA did not identify and resolve
significant violations of state minimum requirements or did
not fully implement its LEA program . Board staff finds that
there is not a need to pursue further review of the Tehama
County LEA at this time.

3. Board staff finds the Board should recommend that the LEA
increase their efforts in determining permit status for non-
permitted sites in order for the LEA to obtain and/or
maintain their certification .
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Public Resources Code

	

"The Legislature declares that the
Division 30, Part 1

	

responsibility for solid waste,
chapter 1, Article 1

	

management is a shared
section 40001

	

responsibility between the state and local
governments. The state shall exercise its legal
authority in a manner that ensures an effective and
coordinated approach to the safe management of all
solid waste generated within the state . . ."
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FACILITY EVALUATION REPORT
COUNTY OF TEHAMA, LEA 52-AA

EXECUTIVE SUMMARY

The Tehama County Health Department is the sole Local Enforcement
Agency (LEA) for the County of Tehama. There is one active
"conventional" landfill, one active woodwaste landfill, one
inactive woodwaste landfill, three active small volume transfer
stations, one inactive recycling facility, one closed woodwaste
landfill, and ten illegal or abandoned sites within the LEA's
jurisdiction.

In March, 1991, each solid waste facility and disposal site within
the County of Tehama was inspected or visited by California
Integrated Waste Management Board (Board) staff in conjunction with
the LEA, pursuant to Division 30, Public Resources Code (PRC)
Section 43219(b).

Three out of seven permitted solid waste disposal facilities were
found to be in violation of at least one State Minimum Standard.
Two of those facilities remain in violation . Board staff will
therefore recommend that the Board give each operator of a non-
complying facility a notice of the Board's intent to place the site
on the State List of Non-Complying Facilities pursuant to PRC
Section 44104 unless all violations are corrected within 90 days.
No other facilities in the County of Tehama LEA's jurisdiction are
recommended for inclusion on the State List of Non-Complying
Facilities at this time.

No significant violations of state minimum requirements reflecting
on the LEA effectiveness were identified during the evaluation
pursuant to PRC Section 43219 . Therefore, Board staff will not
recommend that the Board initiate a formal Performance Review of
the LEA pursuant to PRC Section 43219.

The County of Tehama LEA has generally implemented their
Enforcement Program at an acceptable level . They have performed
monthly inspections of all active, permitted facilities since
January, 1990 . However, although the County of . Tehama LEA has
initiated the steps necessary for issuing SWFPs for many of the
active, non-permitted sites, they must continue efforts required to
determine the need for a SWFPs and to ensure that, when needed, all
SWFPs are issued and processed in a timely manner . Board staff
finds the Board should recommend that the LEA increase their
efforts in determining permit status for non-permitted facilities
in order for the LEA to obtain and/or maintain their certification .



FACILITIES EVALUATION REPORT
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7ROGRAM GOALS

The goal of the California Integrated Waste Management Board's
Facilities Evaluation Program is to ensure that all solid waste
facilities in California (including closed, illegal, abandoned, and
exempted sites) meet the requirements of applicable State laws and
regulations and are operated to protect the environment and ensure
the public health and safety.

Local Enforcement Agencies (LEAs) have the primary responsibility
for ensuring the proper operation and closure of solid waste
facilities . As agents of the state, the LEAs enforce state solid
waste laws and regulations and implement Board policies.

A primary goal of the Board is to ensure that LEAs are implementing
effective Enforcement Programs . One way the Board accomplishes
this task is by inspecting all solid waste facilities on an annual
basis through its Facilities Evaluation Program . This program not
only allows the Board to monitor compliance at solid waste
facilities, it also allows the Board to evaluate the effectiveness
of LEA Programs .

STATUTORY AUTHORITY

The Facilities Evaluation Program is based on the following
sections of Division 30 of the Public Resources Code (PRC):

1) PRC Section 43219(b) "The board, in conjunction with an
inspection conducted by the enforcement agency, shall conduct
each year at least one inspection of each solid waste facility
in the state . . .".

2) PRC Section 43214 "The board shall develop performance
standards for evaluating local enforcement agencies and shall
periodically review each enforcement agency and its
implementation of the permit, inspection, and enforcement
program. The Board's review shall include periodic
inspections of solid waste facilities to assess compliance
with state standards".

3) PRC Section 44104 "The board shall maintain an inventory of
solid waste facilities which violate state minimum
standards . . . Whenever a solid waste facility is proposed to
be included in the inventory, the board shall give notice
thereof by certified mail to the disposal site owner and the
operator of the solid waste facility . If, within 90 days of
that notice, the violation has not been corrected, the solid
waste facility shall be included in the inventory . . .".

4) PRC Section 43219(c) "If the board identifies significant
violations of state minimum requirements that were not
identified and resolved through previous inspections by the
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enforcement agency, the board shall conduct a performance
review of the enforcement agency within 120 days, prepare a
written performance report within 60 days of the review, and
require the submission of a plan of correction by the
enforcement agency within 90 days of the report".

5) PRC Section 43215 "If the board finds that an enforcement
agency is not fulfilling its responsibilities, the board shall
notify the enforcement agency of the particular reasons for
finding that the enforcement agency is not fulfilling its
responsibilities and of the board's intention to withdraw the
approval of the designation if, within a time to be specified
in that notification, but in no event less than 30 days, the
enforcement agency does not take the corrective action
specified by the board".

PROGRAM IMPLEMENTATION

Each LEA jurisdiction is considered individually . To initiate, the
annual Facilities Evaluation process within an LEA jurisdiction,
Board staff meet with the LEA to discuss the review process and the

410 LEA's responsibilities during the review . Permitting, closure/
postclosure maintenance, implementation of AB 939 and other
pertinent issues are also discussed.

Each permitted solid waste facility within an LEA's jurisdiction is
then inspected by Board staff in conjunction with an inspection
conducted by the LEA . Facilities are evaluated for compliance with
applicable sections of the Public Resources Code (PRC) and Title 14
of the California Code of Regulations (CCR) . Inspection reports
are transmitted to the LEA within 30 days pursuant to PRC Section
43219(b) and to the operator and other responsible agencies . All
closed, illegal, abandoned, and exempt sites which can be located
are also visited and assessed.

Based_upon the_combined results_of_the facility inspections, a
general assessment is made of the LEA's ability to implement its
Enforcement Program Plan (EPP) (14 CCR 18077, pending Office of
Administrative Law (OAL) approval) . A draft Facilities Evaluation
Report (FER) is then prepared for the LEA jurisdiction which
summarizes both the facilities inspection results and the
assessment of the LEA's ability to implementation its EPP.

Upon completion of a draft FER, the report is transmitted to the
LEA for review . The draft FER-is then discussed with the LEA at an
interagency meeting -designated as the "exit interview" . LEA'
comments are incorporated into a final draft FER which is presented
to the Board's Permitting and Enforcement Committee for

C
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consideration . Upon acceptance by the committee and then the full
Board, a final FER is transmitted to the LEA.

FACILITIES EVALUATION CRITERIA

Each solid waste facility inspected by Board staff will be
evaluated for compliance with all applicable state laws and
regulations enforced by the Board and the LEAs including State
Minimum Standards . The resulting state inspection report is sent
to the LEA and the operator within 30 days of the inspection
pursuant to PRC Section 43219(b).

The operator and the LEA then have a "grace period" in which to
correct all documented violations of State Minimum Standards . The
grace period extends from the day of the state inspection to the
day of the LEA "exit interview" . At the time of the LEA exit
interview, the LEA has a final opportunity to verify that
violations of State Minimum Standards have been corrected.

Any solid waste facility which continues to be in violation of one
or more State Minimum Standard, as of the date of the LEA exit
interview, will be recommended for notification of the Board's
intent to include the facility on the State List of Non-Complying
Facilities pursuant to PRC Section 44104.

Solid waste facility includes a solid waste transfer or processing
station, a composting facility, a transformation facility, and a
disposal facility, pursuant to PRC Sections 40194.

State Minimum Standard is defined as any regulation included in
Title 14, California Code of Regulations (CCR), Chapter 3, Minimum
Standards for Solid Waste Handling and Disposal.

While each facility will be evaluated for compliance with all
applicable state laws and regulations enforced by the Board and the
LEAs, only compliance with State Minimum Standards will be used
with respect to proposing a facility for the State List of Non-
Complying Facilities . However, the LEA is still responsible for
assuring facility compliance with all applicable state laws and
regulations.

State ListofNon-Comulvina Facilities is defined as the Board's
inventory of solid waste facilities which violate State Minimum
Standards pursuant to PRC Section 44104.

flit Interview is defined as the meeting held between Board staff
and the LEA to review a draft of the Facilities Evaluation Report
for the LEA's jurisdiction . This meeting is held after all

le&
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inspections of solid waste facilities within the LEA's jurisdiction
have been completed and Board staff has developed a draft FER.

Grace Period is defined as the period between the annual Board
inspection of a solid waste facility conducted in conjunction with
the LEA and the exit interview concluding the annual Facilities
Evaluation process for the LEA jurisdiction. The length of the
grace period may vary in length depending on the number of sites in
the LEA's jurisdiction, the order of facility inspection, and the
time needed by Board staff to develop a draft of the Facilities
Evaluation Report. In no case will the grace period be less than
30 days.

From the date of the Board's notice of intent to list a particular
facility, the owner or operator has 90 days to correct All
documented violations to avoid inclusion on the list pursuant to
PRC Section 44104 . Those facilities included on the list have one
year to correct the violation(s) under an enforcement order issued
by the LEA pursuant to PRC Section 44106.

Facilities already operating under an LEA enforcement order prior
to being listed would continue to work under the existing order as

410 long as this order requires the facility to be in full compliance
within one year of being listed . If an existing LEA enforcement
order for a site being included on the list does not require
compliance within one year of the listing date, a new LEA
enforcement order must be issued which requires the operator to be
in compliance within one year of listing pursuant to PRC Section
44106.

If a facility fails to achieve full compliance within one year of
listing, the LEA is required to begin the revocation process of the
operator's Solid Waste Facility Permit (SWFP) pursuant to PRC
Section 44106 .

LEA A88E88hME CRITERIA

The assessment of an LEA's ability to implement its Enforcement
Program Plan (EPP) (14 CCR 18077, pending OAL approval) is
primarily based on the compliance status of solid waste facilities
in an LEA's jurisdiction . However, the assessment also includes a
general review to determine if an LEA is meeting its LEA duties and
responsibilities as defined in Title 14, California Code of
Regulations (CCR), Article 2 .2 (LEA Performance Standards,
Evaluation Criteria, and Duties and Responsibilities, pending OAL
approval).

•
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SIGNIFICANT VIOLATIONS OF STATE MINIMUM REQUIREMENTS

PRC Section 43219(c) states that if the Board identifies
significant violations of state minimum requirements during its
annual facility inspections that were not previously identified and
resolved by the LEA, then the Board shall conduct a comprehensive
Performance Review of the LEA within 120 days.

State minimum requirement is defined as any applicable state law or
regulation enforced at solid waste facilities by an LEA as an agent
of the state . This is not. to be confused with State Minimum
Standards which only include regulations contained in 14 CCR
Chapter 3 (Minimum Standards of Solid Waste Handling and Disposal).

Significant violation is defined as a violation which threatens to
cause a hazard, pollution, or nuisance constituting an emergency
requiring immediate action to protect the environment or the public
health, welfare or safety.

Resolve is defined as when an LEA has exercised all appropriate
actions necessary to force an operator to comply with state laws
and regulations including but not limited to PRC Sections 44106,
45000, 45200, 45201, 45300, and 14 CCR 18304, 18305, and 18307.
This definition does not necessarily mean that a significant
violation has been completely corrected but that the LEA has taken
all appropriate enforcement action.

Performance Review is a comprehensive review of an LEA's program
pursuant to Title 14, California Code of Regulations (CCR), Article
2 .2 (LEA Performance Standards, Evaluation Criteria, and Duties and
Responsibilities, pending OAL approval).

The purpose of the Performance Review is to thoroughly investigate
the LEA's program to determine why the LEA failed to identify and
resolve significant violations and to determine what steps the LEA
must take to correct the documented deficiencies . Once the
Performance Review is initiated by the Board, Board staff have 120
days to complete the review and another 60 days to prepare a
Performance Review Report.

Upon receipt of the Performance Review Report, the LEA has 90 days
to submit a Plan of Correction . If the LEA fails to submit an
adequate plan or fails to implement the plan, the Board must
withdraw its approval of the LEA's designation pursuant to PRC
Sections 43219 and 43215 .

. (a
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LEA PROGRAM REVIEW CRITERIA

PRC Section 43214 states that the Board shall periodically review
the LEA's implementation of its permit, inspection, and enforcement
program. This periodic review shall include inspections of solid
waste facilities to assess compliance with state standards.

If during the Facilities Evaluation process the Board determines
that an LEA is experiencing difficulties with the implementation of
its permit, inspection, or enforcement programs, the Board may
initiate a periodic review of the LEA.

Periodic Review is a review of an LEA's permit, inspection, and
enforcement program pursuant to Title 14, California Code of
Regulations (CCR),. Article 2 .2 (LEA Performance Standards,
Evaluation Criteria, and Duties and Responsibilities, pending 0AL
approval) . The Periodic Review may be comprehensive or may be
focused on a particular problem area identified during the
Facilities Evaluation process.

PRC Section 43215 provides that if the results of a Periodic Review
indicate that an LEA is not fulfilling its responsibilities, the

410 Board must notify the LEA of its intent to withdraw its approval of
the LEA's designation unless the deficiencies are corrected in a
time specified by the Board, but in no case less than 30 days.

The criteria used during the Facilities Evaluations process to
assess whether an LEA is experiencing difficulties with the
implementation of its permit, inspection, or enforcement programs
are as follows:

A) Failure by the LEA to a) identify any solid waste facility
being operated by any person except as authorized by a SWFP in
violation of PRC Section 44002, b) failure to identify any
operator operating a solid waste facility outside the terms
and conditions of a SWFP in violation of PRC Section 44014,
Aa4, c) failure by the LEA to resolve either of these permit
violations pursuant to PRC Section 45000, 14 CCR 18304, 18307,
and the Board's Permit Enforcement Policy (PEP), dated
November 27, 1990.

B) Failure by the LEA to identify any solid waste facility being
operated which has never had a SWFP in violation of PRC
Sections 45000, 44001, and/or 44002 Ant failure by the LEA to
resolve this violation(s) pursuant to PRC Section 45000 and 14
CCR 18304 .

	

-

410

		

C) Failure by the LEA to identify and resolve situations of
conflicting interests where the LEA is also an operating unit
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responsible for operating or administering a solid waste
facility pursuant to PRC Section 43207.

D) Failure to implement a basic LEA enforcement program as
indicated by a failure to a) identify and resolve a large
number of operational violations at one or more disposal
sites, b) failure by the LEA to conduct monthly inspections of
solid waste facilities in violation of PRC Section 43218,
and/or c) a systematic failure by the LEA to perform LEA
duties or responsibilities as required by Division 30 of the
Public Resources Code and Title 14 of the California Code of
Regulations.

E) Failure by the LEA to a) petition the superior court to impose
assess, and recover civil penalties pursuant to PRC Sections
45200, 45201, and 14 CCR 18305 when a solid waste facility
owner or operator has failed to comply with an enforcement
order issued by the LEA og b) failure by the LEA to initiate
the permit revocation process pursuant to PRC Section 44106
when a solid waste facility owner or operator has failed to
comply with an enforcement order issued by the LEA g et c)
failure by the LEA to initiate the permit revocation process
pursuant to PRC Section 44106 when a solid waste facility
operator or owner has failed to comply with State Minimum
Standards after being on the State List of Non-Complying
Facilities for a year.

LEA PERFORMANCE EVALUATION CRITERIA

If the Board determines that there is a significant violation of a
state minimum requirement at a solid waste facility in an LEA's
jurisdiction or that an LEA is not meeting its duties and
responsibilities or implementing its inspections, permit,
inspection or enforcement program, the Board will initiate a
Performance or Periodic review.

Although the Board may choose not to initiate either a Performance
Review or a Periodic Review, the Board may make recommendations
which will assist the LEA in maintaining and/or obtaining their
certification.

Recommendations are based on LEA compliance with the following LEA
performance evaluation criteria.

1. The LEA has conducted monthly inspection of active, and
illegal sites pursuant to PRC Section 43218.

2. The LEA has conducted quarterly inspections of closed,

70
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abandoned, , and exempt sites pursuant to 14 CCR 18083
(pending OAL approval).

3. The LEA has conducted weekly inspections of sites operating on
performance standards pursuant to 14 CCR 17683.

4. The LEA has transmitted monthly inspection reports to the
Board within 30 days pursuant to PRC Section 43218.

5. The LEA has conducted solid waste facility inspections at each
site in its jurisdiction in conjunction with the Board's
annual inspection pursuant to PRC Section 43219(b).

6. The LEA has investigated written reports of violations
pursuant to 14 CCR 18302 and 18303.

7. The LEA has taken appropriate enforcement action pursuant to
14 CCR 18304.

8. The LEA has conducted applicable 5-year solid waste facility
permit reviews pursuant to 14 CCR 18213.

9. The LEA has conducted timely review of preliminary and final
closure/postclosure maintenance plans pursuant to 14 CCR
18270 .

COUNTY OF TEHAMA LEA

The Tehama County Health Department is the designated LEA for the
jurisdiction defined as the County of Tehama (52-AA) . The County
of Tehama Board of Supervisors designated this agency as the LEA
for: the County of Tehama on May 31, 1977 ; the City of Red Bluff on
June 7, 1977 ; the City of Corning on May 23, 1977 ; and the City of
Tehama on June 1, 1977 . The Board approved the designation on July
14, 1977 . The duties and responsibilities of the LEA are performed
by the Tehama County Health Department, Division of Environmental
Health. At the exit interview on September 19, .1991, the LEA
notified staff that, effective September 1, 1991, the Tehama County
Division of Environmental Health is now part of the newly
established Tehama County Health Agency . The Tehama County Health
Department no longer exists . A new designation from the local
governing bodies has not yet been submitted to the Board . The
Director of the Tehama County Division of Environmental Health at
the time the facility evaluations were performed was Walter L.
Kruse, R.E .H .S . ; Mr . Kruse resigned effective April 16, 1991 and is
now the Director of the Division of Environmental Health for-the
County of Tuolumne .

	

Mr.- Lee Mercer, R .E .H .S. is -performing
410 Director's duties until a new Director is appointed . Mr. Mercer is

also the staff person who performs monthly inspections, writes and

0
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TEHAMA COUNTY LEA 52-AA
FACILITIES EVALUATION REPORT

FIGURE 1
FACILITY INVENTORY

CLOSURE TONNAGE WASTE SWAT REPORTS

FACILITY NAME SWIS I CATEGORY STATUS PERMIT
(DATE)

YEAR DAILY IN PLACE ACRES SETTING (SPEC.) AIR WATER i

Tehama/Red Bluff 52•AA-0001 Landfill Active 2/10/89 2011 100 1142Kcy 83 .6 Lt. Res. None 08/87 06/87

Louisiana Pacific S2-AA-0002 Landfill Active 8/28/78 2002 40 100,000 79 U. Res. Wood Yes 08/90

Tehama•Los Molinos S2-AA-0003 Transfer Closed Cancel) 1983 - - - -
—

Manton 52-M-0004 Transfer Active 11/19/87 100 cy N/A 3.51 Mountain None N/A N/A

Mineral 52•AA-0005 Transfer Active 8/29/78 100 cy N/A 0.92 Mountain None N/A N/A

Paynes Creek 52•M-0006 Transfer Active 12/3/87 100 cy N/A 0.5 Mountain None N/A N/A

Corning S2-AA-0007 Transfer Closed Cancel! 1983 - - - -

Paskenta 52•M-0008 Transfer Closed Cancel) 1983 - - - - -

	

,

Diamond 52•AA-0009 Landfill Active 02/ /87 2022 62 650 K cy 95 Rural Wd/Ash w/LP No

Tehama Co. Recycling 52-M•0021 Transfer Inactive 06/ /86 2006 85 cy N/A 0 .57 Industry Recycl . N/A N/A

Deer Valley Road None Landfill Illegal None None 140Ktire unit. Lt . Res . Tires No No

City of Red Bluff Pending Compost Illegal None unk . 100 cy 12 Rural SVSS/G No No

Crane Mills Pending Landfill Illegal None 20 unk . 2.3 Rural Wood No No

Calahan None Landfill Abandon? N/A unit. unk 30 U . Res . Wood w/LP w/LP

Qty of Coming None Dump Abandon N/A unk unk unit. U. Res . 55 No No

Red Bluff None Landfill Abandon N/A unk. unk- unit. Lt . Res . unk No No

Owl Pooey None Dump Illegal None unit. unk. unit. Rural unit No No

Lourence Ranch None Septage Illegal None unit. N/A unit. It. Res . Sp/Gr No No

Nunes Ranch None Septage Illegal None unit. N/A unit . Rural Sp/Gr No No

Fishman Property None Septage Illegal None unk N/A unk U. Res. Sp/Gr No No

Dye Creek None Trans.? Closed? N/A? unk unk. unk. unk Rural unk No No

Ben's Trucking None Treat Illegal? None unk None 397 U. Res. Cn.Soil No No

Manton Dump None Dump Illegal None None None -

	

1 Mountain G/other No No

Coming None Wonn Fd Illegal? None unit. None unit. SS/SI No No

Lt.Res.-light residential
CnSoil -contaminated soil

Ka1,000

	

Spaseptage
Wdawood

	

Gr . grease
cyacubic yard
Gagreen waste

	

Slaseptage sludge
SS a street sweepings w/LP-in conjunction with Louisiana Pacific
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reviews permits, and reviews RFIs and other documents . Mr. Mercer
began performing solid waste facilities duties for the county in
1986.

The Tehama County Solid Waste Enforcement Program submitted to the
Board in 1984, classifies the 52-AA jurisdiction as rural . The
population, obtained from the California Department of Finance
Report 90 E-1, is approximately 49,000 including three incorporated
cities : the City of Red Bluff, population 12,450 ; the City of
Corning, population 5,925 ; the City of Tehama, population 400.
There are also several smaller towns of 200-300 persons scattered
throughout the county . All of the landfills are located near the
floor of the Sacramento Valley at an elevation of less than 700
feet. The mean annual rainfall in the valley is approximately 22
inches per year with more than 90 percent occurring from October
through April . Three active small volume transfer stations are
located in the Sierra Nevada foothills.

There are five active, permitted, and two in-active, permitted,
solid waste facilities in the County of Tehama (Figure 1).

There are 14 other known closed, abandoned, or illegal sites within
•

	

the LEA's jurisdiction (Figure 1) . These sites will be reviewed by
the Board's Closed, Illegal, and Abandoned Sites Branch.

FACILITY INSPECTION RESULTS

The evaluation of the County of Tehama LEA began with a meeting of
Board staff Myron Amerine, Gabe Aboushanab, Andy Marino and Robert
Holmes and LEA representatives, Walter Kruse and Lee Mercer, at the
Board's Sacramento office on February 13, 1991 . The Board's
Facility Evaluation process, LEA responsibilities and the Board's
LEA designation/certification process were discussed. During
March, 1991, each permitted solid waste facility in the County of
Tehama was assessed for compliance with applicable sections of the
Public Resources Code and Title 14, California Code of. Regulations
(CCR) . Closed, illegal and abandoned sites which could be located
were also visited and assessed. Each inspection and visit was
conducted in conjunction with the LEA.

Board staff documented at least one violation of State Minimum
Standards at three of the seven permitted solid waste facilities
located in the County of Tehama LEA's jurisdiction . LEA facility
inspection results for the last year compared with the results of
the Board's annual inspection are presented in ADDendia B .- The
Board's_annual State-Inspection Reports-for permitted solid-waste

41,
facilities in the LEA's jurisdiction are attached as ,ADnendix C.
Several closed, and abandoned sites were identified that require
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further assessment and have been referred to the Board's Closed,
Illegal and Abandoned Sites Branch.

ACTIVE, PERMITTED FACILITIES

Tehama County - Red Bluff Landfill (52-AA-0001)
This landfill is jointly owned by the County of Tehama and the City
of Red Bluff and is the County's only municipal waste landfill.
The disposal site was opened in 1964 as an open burn dump and was
converted to a sanitary landfill in 1974 . The operator of record
for the 84 acre site is the Tehama County Planning Department.
Actual operation is performed under contract by the Suburban
Transfer and Landfill Company . The landfill is located
approximately three miles north-west of the City of Red Bluff . The
LEA was present during this Board inspection on March 8, 1991 which
documented two violations and nine areas of concern (Appendix C).
The LEA has conducted monthly inspections of this landfill since
January of 1990 and submitted records of observed violations to the
Board.

J,ouisiana Pacific Landfill (52-AA-0002)
This landfill is located approximately 2 .5 miles north-west of the
City of Red Bluff . The landfill is a 40 acre private wood waste
landfill owned by the Louisiana Pacific Corporation . The Louisiana
Pacific Corporation operates the facility for their exclusive use.
The LEA was present during the Board inspection on March 7, 1991
which documented no violations but contained three areas of concern
(Appendix C) . The LEA has conducted monthly inspections of this
landfill since January of 1990 and submitted records of observed
violations to the Board.

Manton Transfer Station (52-AA-00041
This facility is a small volume transfer station located in the
Sierra Nevada foothills, along the Tehama County/Shasta County
border, approximately 22 miles north-east of the City of Red Bluff.
The unmanned facility consists of approximately thirty, 10 cubic
yard (yd3 ) bins which are emptied weekly. The waste is disposed of
at the Tehama County/Red Bluff Landfill . The facility is located
on property owned by the County of Tehama . The operator of record
is the Suburban Landfill and Transfer Company . The LEA was present
during the Board inspection on March 25, 1991 which documented one
violation and two areas of concern . The LEA has conducted monthly
inspections of this facility since January of 1990 and submitted
records of observed violations to the Board.

Mineral Transfer Station (52-AA-0005)
This facility is a small volume transfer station located in the
Sierra Nevada foothills, approximately 32 miles north-east of the

7q-
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City of Red Bluff . The unmanned facility consists of approximately
thirty, 10 yd3 bins which are emptied weekly . The waste is disposed
of at the Tehama County/Red Bluff Landfill . The facility is
located on property owned by the United States of America ; managed
by the United States Department of Agriculture, Forest Service
(Forest Service) . The LEA was present during the Board inspection
on March 25, 1991 which documented two violations and one area of
concern. The LEA has conducted monthly inspections of this
facility since January of 1990 and submitted records of observed
violations to the Board.

During a Solid Waste Facilities Permit (SWFP) review in late 1988,
the LEA discovered that the Special Use Permit, issued by the
Forest Service, for this facility had expired . The LEA personally
made several requests to the Forest Service to issue a new Special
Use Permit . However, the Forest Service apparently assigned this
project a low priority. A new Special Use Permit and a new SWFP
application was eventually submitted to the LEA on April 16, 1991.
A draft SWFP for the facility is currently being amended by the LEA
and will be transmitted to the Board for concurrence.

Pavnes Creek Transfer Station (58-AA-0006)
This facility is a small volume transfer station located in the
Sierra Nevada foothills, approximately 17 miles north-east of the
City of Red Bluff . The facility is located on property owned by
the County of Tehama . The operator of record is the Suburban
Landfill and Transfer Company. The unmanned facility consists of
approximately thirty, 10 yd 3 bins which are emptied weekly . The
waste is disposed of at the Tehama County/Red Bluff Landfill . The
facility is located on property owned by the County of Tehama . The
operator of record is the Suburban Landfill and Transfer Company.
The LEA was present during the Board inspection on March 25, 1991
which documented two violations and two areas of concern . The LEA
has conducted monthly inspections of this facility since January of
1990 and submitted records of observed violations to the Board.

INACTIVE, PERMITTED FACILITIES

Diamond Landfill (Larzabal Disposal Site) (52-AA-0009)
This facility is a 34 acre wood waste disposal site operated by the
Diamond Lands Corporation . The property is owned by John and
Veronica Larzabal . The facility is located approximately 8 miles
west of the City of Red Bluff . No waste has been disposed at the
landfill since the fall of 1989 due to the "shut-down" of the
Diamond Mill . The LEA was present during the Board inspection on
March 7, 1991 which documented no violations but contained three
areas of concern.--The LEA has conducted monthly inspections of

410 this landfill since January of 1990 and submitted records of

•

7c



County of Tehama LEA, 52-AA
Facility Evaluation Report, 9/91

	

Page 13 of 20

observed violations to the Board.

Tehama County Recyclina (52-AA-0021)
This facility is a in-active recycling and transfer station located
within the city limits of the City of Red Bluff . The operator, Red
Bluff Disposal Company, processed recyclable materials between June
1989 and February 1990 . No municipal solid waste was ever
processed at this facility as proposed . According to the LEA, the
facility was closed for economic reasons however, the SWFP has been
maintained in anticipation of re-opening the facility.

CLOSED, ILLEGAL and ABANDONED SITES

Callaghan Woodwaste Landfill
This facility is located directly adjacent to the Louisiana Pacific
(LP) Landfill . The facility ceased operating around 1977 just
after the LP site opened . The property is owned by Mr. Eddie
Callaghan and was historically operated by LP for the disposal of
wood wastes . Because of its close proximity to the LP site,
groundwater at this site is monitored in conjunction with the
monitoring required by the Regional Water Quality Control Board's
Waste Discharge Requirements for the LP site.

peer Valley Road Landfill,
The owner of this site illegally landfilled a reported 140,000 used
tires . He later admitted to burying much less . This site is
located near the Tehama County/Red Bluff Landfill . The owner
initially began stockpiling tires under an agricultural exemption
from tire stockpiling registration requirements . It was later
determined that the exemption was not appropriate ; the owner was
directed to apply for registration . The facility was then
registered with the Board as a Minor Waste Tire Facility . However,
instead of stockpiling the tires, the owner used them for "erosion
control" projects . On November 14, 1990, the LEA directed the
owner to clean up and properly dispose of the tires by January 1,
1991. After the owner showed no indication that he would comply
with the directive and continued burial operations, the LEA built
a case based on Public Resources Code, Section 44002 (operating a
solid waste facility without a permit) and several County
ordinances . The case was referred to the Tehama County District
Attorney and was delivered to the Justice Court in November 1990.
On or about May 15, 1991, the District Attorney dismissed the
charges against the owner . The LEA will nevertheless pursue the
owner until a SWFP is obtained or until all illegal conditions are
abated.

City of Red Bluff Comoostinq
The City of Red Bluff started using this site around 1987 to •
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annually deposit septage sludge in shallow unlined trenches . The
sludge was later excavated, mixed with soil and used as a soil
amendment . This site is also used to compost green waste and
street sweepings from city maintenance operations . No sewage
sludge was noted during the March 25, 1991 Board inspection but
over 100 yd3 of stockpiled green waste/street sweepings were
observed.

On December 26, 1990, the LEA notified the owner that a Solid Waste
Facilities Permit is required for the type of on-going operation at
this site, and directed the owner to submit an application for a
SWFP and any necessary supporting documentation . The City of Red
Bluff initiated steps to obtain a SWFP but recently decided to
discontinue those plans . The LEA will assure that all waste
currently stored at the site is removed and properly disposed.

Crane Mills Landfill
This facility is 2 .3 acre wood waste disposal site owned by the
Crane Mills Sawmill . The site is located near the Town of
Paskenta, approximately 25 miles west of the City of Corning.
Crane Mills operates the facility for their exclusive use . Crane
Mills submitted a SWFP application to the LEA in December 1990.
The LEA returned the application because it was incomplete . Crane
Mills has recently decided to reclaim all waste disposed on their
property rather than pursue a SWFP to operate a landfill.

Owl Pooev
Indiscriminate dumping occurred on this ranch, located
approximately 2 miles north of the City of Corning. A complaint
investigation was initiated by the LEA in October, 1985 . The LEA
ordered the site cleaned of all solid waste in November, 1985 . The
clean-up was completed by June, 1986, however since that time,
additional dumping has occurred in the same location as well as on
an adjoining property . The LEA will again issue an order to clean
the both sites and follow-up as necessary to obtain compliance.

Lourence Ranch_ _
This property, owned by Louis Lourence, is located approximately
3 .25 miles south-west of the City of Red Bluff . Septage, grease,
and industrial sludge are land spread and periodically worked-in to
the soil . The Central Valley Regional Water Quality Control Board
(RWQCB) issued Waste Discharge Requirements (WDR) 83-097 for the
facility.

dunes Ranch
This property, owned. by Richard Nunes, is located approximately-7-
miles north-east of- the City-of-Red Bluff . - Septage,-grease, and

410 industrial sludge are land spread and periodically worked-in to the

77



County of Tehama LEA, 52-AA
Facility Evaluation Report, 9/91

	

Page 15 of 20

soil. The Central Valley Regional Water Quality Control Board
(RWQCB) issued Waste Discharge Requirements (WDR) 83-031 for the
facility.

Fishman Property
This property, owned by Bernard Fishman, is located approximately
1.25 miles north of the City of Corning . Septage, grease, and
industrial sludge are land spread and periodically worked-in to the
soil. The Central Valley Regional Water Quality Control Board
(RWQCB) issued Waste Discharge Requirements (WDR) 85-138 for the
facility.

pve Creek
This facility is in Rank 9 on the RWQCB's Solid Waste Assessment
Test list . Neither the LEA nor, the RWQCB contact are aware of the
exact location and type of facility . The LEA suspects that a small
volume transfer station once existed in the Dye Creek area,
approximately 10 miles south-east of the City of Red Bluff, but was
closed prior to 1983.

Ben's Truckina/Arbini Pronertv/Callahan Road Treatment Unit
This facility, owned by Mr . Jerry Arbini, is located near the
Tehama County/Red Bluff Landfill . The site is operated by Ben's
Trucking . Operations consist of bioremediation and aeration of
hydrocarbon contaminated soil . Some of the treated soil is
transported to the nearby Tehama County/Red Bluff Landfill where,
after approval has been granted by both the RWQCB and the LEA, it
is used as cover material . The operator submitted an application
for waste discharge requirements to the RWQCB in April 1991 . Based
on a review of information contained in that application, Board
staff recently determined that a SWFP is required . The LEA will
pursue the SWFP process for this site.

Manton Greenwaste
Residents disposed of several hundred cubic yards of tree trimmings
and yard waste outside the permitted boundary of the Manton
Transfer Station . The property is owned by the County of Tehama.
The LEA ordered the Tehama County Planning Department to clean up
the site. According to the LEA, clean-up was completed in June
1991. The LEA is planning to have the site barricaded and will
post signs prohibiting dumping.

Cornina Worm Farmer
City of Corning workers deliver truckloads of dried septage sludge
to a businessman who uses the material as food and harborage for
worms . The LEA will further investigate to determine if the
practice poses any significant hazard to public health or the
environment .
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City of Corning
Workers for the City of Corning used less than an acre of City
property near the former Corning Transfer Station to dispose of
street debris . The site was also used, historically, as a burn
dump by the City. Drainage from the site flows directly to the
contiguous Burch Creek.

City of Red Bluff
The City of Red Bluff abandoned a 2 acre burn dump site, located
approximately 2 miles north-west of the City of Red Bluff, during
the mid 1960's . Although no structures were built on the property,
dozens of homes are located within 1000 feet of the site . No
indication of the presence of landfill decomposition gas was
detected during the Board inspection of March 25, 1991 . No
groundwater monitoring has been conducted . A City drinking water
supply well is located approximately 0 .5 mile downslope (surface)
of the dump . Groundwater gradient is unknown.

MON-COMPLYING FACILITIES

The following solid waste facilities were found in violation of the
following State Minimum Standards during the Board's annual
inspection:

Tehama County/Red Bluff Landfill (52-AA-0001)
14 CCR 17684 - Intermediate Cover (Corrected 06/25/91)
14 CCR 17708 - Drainage and Erosion Control (Corrected 06/25/91)

Manton Transfer Station (52-AA-0004)
14 CCR 17423 - Plan of Operation

Pavues Creek Transfer Station (52-AA-0006)
14 CCR 17423 - Plan of Operation
14 CCR 17425 - Small Volume Transfer Station Operation

(Corrected 08/12/91)

Since all violations noted during the state inspections were not
corrected by the time of the exit interview, the owner and operator
of the Manton Transfer Station and the Paynes Creek Transfer
Station will be recommended for notification of the Board's intent
to include their site on the State List of Non-Complying Facilities
unless the remaining violations are corrected within 90 days.

LEA PERFORMANCE

The results of comparing the County of Tehama-LEA's performance
with the LEA assessment. criteria are presented-in-Fi.gura 2 .

	

--
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FACILITIES EVALUATION REPORT

LEA PERFORMANCE

FACILITY NAME

SWIS

TehamaCo./RedBlulf
Landfill

52-M-0001

Louisiana Pacific
landfill

52-AA-0002

Manton
Transfer Station

52-AA-0004

Mineral
Transfer Station

52-AA-000S

LEA Assessment Otte&

Significant violations of State Minimum Requirements

PRC 1143219

	

- Significant violation identified and resolved II N/A N/A J N/A N/A

LEA Program Review Criteria

A. 14 OCR 18304,

	

- Notice & Order issued for permit violation Omit Ent. Policy)
18307, PRC 45000

Compliance Compliance Compliance Area of Concern
s see note below

R. PRC §45000 - Active site, No SWPP-appropriate enf. action taken N/A N/A N/A N/A

C. PRC §43207 - Situation(s) of Conflicting Interest(s) Compliance Compliance Compliance Compliance

I). PRC, 14 OOl - Failure to implement LEA program Compliance Compliance Compliance Compliance

E . 14 OOl 18305

	

. - Enforcement of Notice and Orden N/A N/A N/A N/A

L LEI Ass amass Criteria

LEA Performance Evaluation Criteria

I . PRC §43218

	

- Monthly Imp. of active, inactive, and illegal sites Compliance Compliance Compliance Compliance

2. 14 COI 18083

	

- Quarterly insp. of closed, abandoned, and exempt sites N/A N/A N/A N/A

3. 14 COI 17683

	

- Weekly inspection of performance standards N/A N/A N/A N/A

4. PRC §43218

	

- Inspection reports sent within 30 days Compliance Compliance Compliance Compliance

5 . PRC §43219(a)

	

- Yearly inspection conducted with Board Compliance Compliance Compliance Compliance

6 . 14 COI 18300, 11303

	

- Investigated reports of violations Compliance Compliance Compliance Compliance

7. 14 mt 18304

	

- Appropriate enforcement action taken
(Notice and Order / Compliance Schedules)

Compliance Compliance Compliance Compliance

8 . 14 CM 18213

	

- Five Year Permit Review Compliance Compliance Compliance • Compliance

9. 14 CCR 18270

	

- Review of Oosure/Postclasure plans
Ira awn? a•ag .nvalalaied lry the esmratton at a Snectal Use nermit from the U .S . Forest Service . Notice & Order

N/A
not Issued because the delay

N/A
in obtaining a new

N/A'
Smeetal Use n.no,r was 1,,.V .n.n

N/A
tie control of the

owner/operator.
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FACILITY NAME

SWIS N

Paynes Creek
Transfer Station

52-AA-0006

Diamond
Landfill

52-AA-0009

Tehama County
Recycling

52-AA-0021

L LEA Asamsment Criteria

Significant violations of State Minimum Requirements

PRC §43219

	

- Significant violation identified and resolved N/A N/A I

	

N/A

LEA Program Review Criteria

A . 14 WI 18304,

	

- Notice & Order issued for permit violation (Permit En( . Policy)
1830n MC 45000

Compliance Compliance Compliance

B. PRC§45000

	

- Active site, No SWFPappropriate enf. action taken N/A N/A N/A

C . PRC §43207

	

- Situation(s) of Conflicting Interests) Compliance Compliance Compliance

D. PRQ 14 COI

	

- Failure to implement LEA program Compliance Compliance Compliance

E. 14 MR 18305

	

- Enforcement of Notice and Orden N/A N/A N/A

IFA Aast®na Criteria

LEA Performance Evaluation Criteria

1 . PRC §43218

	

- Monthly insp . of active, inactive, and illegal sites Compliance Compliance Compliance

2. 14 CI 18083

	

- Quarterly insp. of closed, abandoned, and exempt sites N/A N/A N/A

3 . 14 C R 17683

	

- Weekly inspection of performance standards N/A N/A N/A

4 . PRC 243218

	

- Inspection . reports sent within 30 days Compliance Compliance Compliance

S . PRC §43219(a)

	

- Yearly inspection conducted with Board Compliance Compliance Compliance

6 . 14 fIR 183, 18303 - Investigated reports of violations Compliance Compliance Compliance

7 . 14 Opt 183Iµ,

	

- Appropriate enforcement action taken
(Notice and Order / Compliance Schedules)

Compliance Compliance Compliance

8. 14 CI 18213

	

- Five Year Permit Review Compliance Compliance Compliance

9. 141301 IMO

	

- Review of Cusure/Patdnsure plans N/A

	

_ N/A

	

_ N/A
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Inspections of active, permitted facilities have been and continue
to be conducted by the LEA on a monthly basis . The LEA conducted
an inspection for each facility within it's jurisdiction in
conjunction with Board staff during March 1991 . The LEA was
helpful in locating closed, illegal and abandoned (CIA) sites.
Since regulations for the inspection of CIA sites have yet to be
developed, the County of Tehama LEA was not assessed regarding
inspection of CIA sites.

In addition, the LEA was very active in pursuing enforcement
actions at the Deer Valley Road site.

For the most part, the Tehama County Division of Environmental
Health has taken appropriate enforcement action in an attempt to
bring non-complying facilities within it's jurisdiction into
compliance with state laws and regulations . This has primarily
consisted of conducting regular inspections and following up on the
next scheduled inspection to insure the operator corrects the
violations within a reasonable period of time.

With few exceptions the LEA has met it's responsibilities in
maintaining compliance at active, permitted facilities.

The LEA must increase the amount of effort devoted to active sites
not possessing SWFPs . While these sites have not been completely
ignored, some (i .e., City of Red Bluff Composting, Crane Mills
Landfill) operated without the LEA pursuing the permitting process.
Others (i .e., Lourence Ranch, Nunes Ranch, Fishman Property,)
continue to operate without a determination of whether they are
facilities in need of a SWFP or whether they are exempt.

In conclusion, a higher level of performance will be needed by the
LEA to meet the proposed standards for LEA designation
/certification. PRC Section 43200 requires the Board to adopt new
LEA certification regulations by August 1, 1991 and PRC Section
43201 requires LEAs to meet these new regulations by August 1,
1992 .

8OlMZfl OF LEA COMMENTS

On September 19, 1991 Myron Amerine, Jeff Hackett and Robert Holmes
of Board staff conducted an exit interview with Lee Mercer of the
Tehama County Health Department, Division of Environmental Health
to discuss the contents of the draft FER.

The LEA did not submit written comments regarding the draft FER.
However, at the exit interview, the LEA clarified descriptions
contained in the County of Tehama LEAs and the Facility Inspection
Results sections of the draft FER . Board staff incorporated these
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clarifications in this final draft FEB . The LEA stated that, with
the clarifications, this final draft FER provides an accurate
assessment of the current conditions within its jurisdiction.

RECOMMENDATIONS

1. Board staff documented at least one violation of minimum
standards at each of the following sites : Tehama County/Red Bluff
Landfill (52-AA-0001) ; Manton Transfer Station (52-AA-0004) ; Paynes
Creek Transfer Station (52-AA-0006) . All violations of State
Minimum Standards at the Tehama County/Red Bluff Landfill were
corrected before the exit interview.

Therefore, pursuant to PRC Section 44104, Board staff will
recommend that the Board notify the owner and operator of the
Manton Transfer Station and the Paynes Creek Transfer Station of
the Board's intent to list the site on the State List of Non-
Complying Facilities unless all violations of State Minimum
Standards are corrected within 90 days of Board notice.

At this time no other facilities in the County of Tehama LEA
jurisdiction are recommended for inclusion on the State List of
Non-Complying Facilities at this time.

2. No significant violations of state minimum requirements were
identified during the evaluation performed pursuant to PRC Section
43219 . Therefore, Board staff will not recommend that the Board
initiate a further review of the LEA of the LEA at this time.

3. While the County of Tehama LEA has generally implemented their
Enforcement Program at an acceptable level, Board staff found that
the LEA did not initiate the necessary permitting process for
several active facilities not possessing SWFPs . (The LEA is
currently in the process of determining permitting requirements for
these facilities .) Board staff therefore finds the Board should
recommend that the LEA increase their efforts in determining permit
status for non-permitted sites.

fPENDICES

A. LEA Written Comments (No written comments submitted)
B. LEA Inspection Summary
C. State Facility Inspection Reports



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
October 9, 1991

AGENDA ITEM 6

ITEM :

	

Consideration of Facilities Evaluation Report for the
Napa County Local Enforcement Agency Jurisdiction

BACKGROUND:

The Public Resources Code (PRC) Section 43219 (b) states that the
California Integrated Waste Management Board (Board), in
conjunction with an inspection conducted by the enforcement
agency, shall conduct each year, at least one inspection of each
facility in the state. PRC Section 43219 (c) states that if the
Board identifies significant violations of state minimum
requirements that were not identified and resolved through
previous inspections by the enforcement agency, the Board shall
conduct a performance review of the enforcement agency . In
addition, PRC Section 44104 states that the Board shall maintain
an inventory of solid waste facilities which violate state
minimum standards . The inventory has been designated the State
List of Non-Comclvinci Facilities.

ANALYSIS:

The Napa County Division of Environmental Health is the
designated LEA for Napa County . Between November 1990 and April
1991, each active solid waste disposal site within Napa County
was inspected by Board staff in conjunction with the LEA pursuant
to Public Resources Code (PAC) Section 43219(b) . However, the LEA
was not present for the entire inspections and failed to submit
these inspection reports to the Board . Closed, illegal, and
abandoned sites which could be located were also inspected.

Within the LEA's jurisdiction are : two active, permitted
landfills ; one active landfill operating without a valid permit;
one active, exempt landfill ; and eight closed, illegal or
abandoned sites . On September 18, 1991 Board staff met with the
Napa County LEA, at an "exit interview" for the Facility
Evaluations process . During that meeting the LEA verified that
American Canyon Sanitary Landfill (28-AA-0001) continues to be in
violation of at least one State Minimum Standard.

No significant violations of state minimum requirements were
documented during the evaluation that had not been previously
identified and resolved by the LEA.

While the_LEA has implemented their enforcement_ program- at an - -
acceptable level, the LEA failed to identify permit violations at

• Amer can Caayon Sanitary Laadfill (28-AA-0001), Clover Flat
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Landfill (28-AA-0002), and Berryessa Garbage Service (28-AA-0003)
prior to their identification by Board staff, failed to inspect
the above facilities once per month, and failed to conduct and
submit inspections done in conjunction with the Board's annual
state inspections . In addition, the LEA failed until September
of 1991 to measure the area of exposed refuse while conducting
weekly performance standards inspections at American Canyon
Sanitary Landfill (28-AA-0001) . Although staff identified the
above areas as deficient, the LEA should be recognized for taking
prompt enforcement action during a leachate spill at American
Canyon Sanitary Landfill.

Board staff, in conjunction with the LEA will re-inspect all
facilities within the LEA's jurisdiction again next fiscal year
pursuant to PRC Section 43219 (b).

Board staff has prepared a Facilities Evaluation Renort (FER)
outlining the compliance status of the solid waste facilities
within Napa County . The FER is included as Attachment 1 of this
Agenda Item.

STAFF COMMENTS:

1. Pursuant to 30 PRC 44104, Board staff recommends that the
Board notify the owner and operator of the following solid
waste facility of the Board's intent to include this site on
the State List of Non-Complvina Facilities unless all
violations of State Minimum Standards are corrected within
90 days of Board notice.

American Canyon Sanitary Landfill (28-AA-0001)

There would be further delays in bringing the site into
compliance if a notice of intent to place this site on the List
is not issued.

Initiating either a Performance or Periodic Review of the LEA
signifies that the LEA did not identify and resolve significant
violations of state minimum requirements or did not fully
implement an LEA program.

2. Board staff finds that there is no need to pursue further
review at this time of the Napa County LEA.

3. Board staff finds that the Board should recommend that the
LEA pay particular attention to the following statutory and
regulatory requirements which must be met in order for the
LEA to obtain and/or maintain their certification:
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a.) Identify permit violations and take appropriate, timely
enforcement action, and

b.) Inspect active facilities monthly, and
c.) Conduct and submit inspections in conjunction with the

state's annual inspections, and
d.) Continue measuring the area of exposed waste weekly at

American Canyon Sanitary Landfill (28-AA-0001).

List of Attachments:

1. FacilitiesEvaluationReport for the WaDa County LEA

6(,N5ps
Prepared by :	 Brian Larimore \ Sharon Anderson_ Phone2-106

°̀s 5IA`x/25Reviewed by :	 John	 Bell	 Phone	 3-6520

Legal review : A	 Date/Time	07/33D
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Brian Larimore
Waste Management Specialist
Facility Evaluations, Unit A

Compliance Branch
Permitting and Compliance Division
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FACILITIES EVALUATION REPORT

COUNTY OF NAPA, LEA 28-AA

EXECUTIVE SUMMARY

The Napa County Division of Environmental Health is the designated
Local Enforcement Agency (LEA) for the County of Napa . There are
2 active, permitted landfills, 1 active landfill operating without
a valid permit, one active, exempt landfill, and 8 closed, illegal
or abandoned landfills within the LEA's jurisdiction.

Between November 1990 and July 1991, each solid waste facility and
disposal site within Napa County was inspected or assessed by
California Integrated Waste Management Board (Board) staff in
conjunction with the LEA pursuant to Division 30, Public Resources
Code (PRC) Section 43219 (b).

The two active, permitted solid waste facilities and the one
facility operating without a valid permit were found to be in
violation of at least one State Minimum Standard . The LEA, during
their monthly inspections, documented corrections of all State
Minimum Standards violations at two of the three facilities . As a
result, Board staff will still recommend that the Board give the
operator of American Canyon Sanitary Landfill a notice of intent to
place this site on the State List of Non-Complying Facilities
pursuant to PRC Section 44104 unless all violations are corrected
within 90 days.

No significant violations of state minimum requirements reflecting
on the LEA effectiveness were identified during the evaluation
pursuant to PRC Section 43219 . In fact, the LEA identified a
leachate spill at American Canyon Sanitary Landfill (28-AA-0001),
ordered the operator to immediately cease the off-site discharge of
leachate, notified the Board and other appropriate agencies, and
issued a notice and order which addressed this violation of state
minimum requirements . Also, an additional staff person was
assigned to handle permitting and closure duties . Therefore, Board
staff will not recommend that the Board initiate a formal
performance review of the LEA pursuant to PRC Section 43219.

The Napa County Department of Environmental Management has
implemented the LEA Enforcement Program at an acceptable level;
however, the LEA failed to identify permit violations at both
active, permitted facilities and one facility operating without a
valid permit, within its jurisdiction in a timely manner. In



addition, the LEA failed to inspect the active, permitted
facilities and one facility operating without a valid permit
monthly during the period from September 1, 1990 to August 31,
1991, and although present during the annual state inspections,
failed to submit inspections done in conjunction with Board staff
inspections. However, the LEA was unaware that their agency was
required to submit inspection reports done in conjunction with
Board staff . The LEA has inspected the two active, permitted
landfills and one active landfill operating without a valid permit
monthly during the last four months . The LEA conducted performance
standard inspections weekly at American Canyon Sanitary Landfill;
however, the LEA failed to measure the area of exposed refuse as
required under 14 CCR 17683 -Performance Standards.

At this time, Board staff finds no reason to further review the
Napa County LEA . However, Board staff finds that the Board should
make recommendations to the LEA which address statutory and
regulatory requirements which must be met in order for the LEA to
obtain and/or maintain their certification .

•



Public Resources Code

	

"The Legislature declares that the
Division 30, Part 1

	

responsibility for solid waste,
chapter 1, article 1

	

management is a shared
section 40001

	

responsibility between the state
and local governments . The state shall
exercise its legal authority in a manner
that ensures an effective and
coordinated approach to the safe
management of all solid waste generated
within the state . . ."
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PROGRAM GOALS,

The goal of the California Integrated Waste Management Board's
Facility Evaluation Program is to ensure that all solid waste
facilities in California (including closed, illegal, abandoned, and
exempted sites) meet the requirements of applicable State laws and
regulations to protect the environment and ensure public health and
safety.

Local Enforcement Agencies (LEAs) have the primary responsibility
for ensuring the proper operation and closure of solid waste
facilities . As agents of the state, the LEAs enforce state solid
waste laws and regulations and implement Board policies.

A primary goal of the Board is to ensure that LEAs are implementing
effective Enforcement Programs . One way the Board accomplishes
this task is by inspecting all solid waste facilities on an annual
basis through its Facilities Evaluation Program . This program not
only allows the Board to monitor compliance at solid waste
facilities, it also allows the Board to verify the effectiveness of
LEA Programs .

STATUTORY AUTHORITY

PRC Section 43214 "The board shall develop performance
standards for evaluating local enforcement agencies and shall
periodically review each enforcement agency and its
implementation of the permit, inspection, and enforcement
program. The Board's review shall include periodic
inspections of solid waste facilities to assess compliance
with state standards".

3) RRC Section 44104 "The board shall maintain an inventory of
solid waste facilities which violate state minimum
standards . . . Whenever a solid waste facility is proposed to
be included in the inventory, the board shall give notice
thereof by certified mail to the disposal site owner and the
operator of the solid waste facility . If, within 90 days of
that notice, the violation has not been corrected, the solid

. waste facility shall be included in the inventory . . .".

Ilk
The Facilities Evaluation Program is based on the following
sections of Division 30 of the Public Resources Code (PRC):

1)

	

?RC Section 43219(b)

	

"The board, in conjunction with an
inspection conducted by the enforcement agency, shall conduct
each year at least one inspection of each solid waste facility
in the state . . ." .
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4) PRC Section 43219(c) "If the board identifies significant
violations of state minimum requirements that were not
identified and resolved through previous inspections by the
enforcement agency, the board shall conduct a performance
review of the enforcement agency within 120 days, prepare a
written performance report within 60 days of the review, and
require the submission of a plan of correction by the
enforcement agency within 90 days of the report".

5) PRC Section 43215 "If the board finds that an enforcement
agency is not fulfilling its responsibilities, the board shall
notify the enforcement agency of the particular reasons for
finding that the enforcement agency is not fulfilling its
responsibilities and of the board's intention to withdraw the
approval of the designation if, within a time to be specified
in that notification, but in no event less than 30 days, the
enforcement agency does not take the corrective action
specified by the board".

PROGRAM IMPLEMENTATION

Each LEA jurisdiction is considered individually . To initiate the
annual Facilities Evaluation process within an LEA jurisdiction,
Board staff meet with the LEA to discuss the review process and the
LEA's responsibilities during the review . Permitting, closure/

	

Ilkk
postclosure maintenance, implementation of AB 939 and other
pertinent issues are also discussed.

Each permitted solid waste facility within an LEA's jurisdiction 3s.
then inspected by Board staff in conjunction with an inspection
conducted by the LEA . Facilities are evaluated for compliance with
applicable sections of Division 30 of the Public Resources Code
(PRC) and Title 14 of the California Code of Regulations (CCR).
Inspection reports are transmitted to the LEA within 30 days
pursuant to PRC Section 43219(b) and to the operator and other
responsible agencies . All closed, illegal, abandoned, and exempt
sites which can be located are also visited and assessed.

Based upon the combined results of the facility inspections, a '
general assessment is made of the LEA's ability to implement its
Enforcement Program Plan (EPP) (14 CCR 18077, pending Office of
Adminstrative Law (OAL) approval) . A draft Facilities Evaluation
Feoort (FER) is then prepared for the LEA jurisdiction which
summarizes both the facilities inspection results and the
assessment of the LEA's ability to comply with and implement its
EPP.

Upon completion of a draft FER, the report is transmitted to the
LEA for review . The draft FER is then discussed with the LEA at an
interagency meeting designated as the "exit interview" .

	

LEA

q5
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comments are incorporated into a final draft FER which is presented
to the Board's Permitting and Enforcement Committee for
consideration . Upon acceptance by the committee and then the full
Board, a final FER is transmitted to the LEA.

FACILITY EVALUATION CRITERIA

Each solid waste facility inspected by Board staff will be
evaluated for compliance with all applicable state laws and
regulations enforced by the Board and the LEAs including State
Minimum Standards. The resulting state inspection report is sent
to the LEA and the operator within 30 days of the inspection
pursuant to PRC Section 43219(b).

The operator and the LEA then have a "grace period" during which
all violations of State Minimum Standards are corrected and
documented . The grace period extends from the day of the state
inspection to the day of the LEA "exit interview" . At the time of
the LEA exit interview, the LEA has a final opportunity to verify
that violations of State Minimum Standards have been corrected.

Any solid waste facility which continues to be in violation of one
or more State Minimum Standard, as of the date of the LEA exit
interview, will be notified of the Board's intent to include the

• facility on the State List of Non-Complying Facilities pursuant to
PRC Section 44104.

Solid wastefacility is defined as a disposal facility, a solid
waste transfer or processing station, a composting facility, or a
transformation facility pursuant to PRC Sections 40194 and 40200.

State Minimum Standard is defined as any regulation included in
Title 14, California Code of Regulations (CCR), Chapter 3, Minimum
Standards for Solid Waste Handling and Disposal.

While each facility will be evaluated for compliance with all
applicable state laws and regulations enforced by the Board and the
LEAs, only compliance with State Minimum Standards will be used
with respect to proposing a facility--for-the State List of-Non
Comvlvina Facilities. However, the LEA is still responsible for
assuring facility compliance with all applicable state laws and
regulations.

'tots List of Non-Complying Facilities is defined as the Board's
inventory of solid waste facilities which violate State Minimum
Standards pursuant to PRC Section 44104 .

CPI
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Exit Interview is defined as the meeting held between Board staff
and the LEA to review a draft of the Facilities Evaluation Report
for the LEA's jurisdiction . This meeting is held after all
inspections of solid waste facilities within the LEA's jurisdiction
have been completed and Board staff has developed a draft of the
Facilities Evaluation Report.

Grace Period is defined as the period between the annual Board
inspection of a solid waste facility conducted in conjunction with
the LEA and the exit interview concluding the annual Facilities
Evaluation process for the LEA jurisdiction . The length of the
grace period may vary depending on the number of sites in the LEA's
jurisdiction, the order of facility inspection, and the time needed
by Board staff to develop a draft of the Facilities Evaluation
Report . In no case will the grace period be less than 30 days.

From the date of the Board's notice of intent to list a particular
facility, the owner or operator has 90 days to correct all
documented violations to avoid inclusion on the list pursuant to
PRC Section 44104 . Those facilities included on the list have one
year to correct the violation(s) under an enforcement order issued
by the LEA pursuant to PRC Section 44106.

Facilities already operating under an LEA enforcement order prior
to being listed would continue to work under the existing order
provided that this order requires the facility to be in full
compliance within one year of being listed . If an existing LEA
enforcement order for a site being included on the list does not
require compliance within one year of the listing date, a new LEA
enforcement order must be issued which requires the operator to be
in compliance within one year of listing pursuant to PRC Section
44106.

If a facility fails to achieve full compliance within one year of
listing, the LEA is required to begin the revocation process of the
operator's Solid Waste Facility Permit (SWFP) pursuant to PRC
Section 44106 .

LEA ASSESSMENT CRITERIA

The assessment of an LEA's ability to implement its Enforcement
Program Plan (EPP) (14 CCR 18077, pending OAL approval) is
primarily based on the compliance status of solid waste facilities
in an LEA's jurisdiction . However, the assessment also includes a
general review to determine if an LEA is meeting its LEA duties and
responsibilities as defined in Title 14, California Code of
Regulations (CCR), Article 2 .2 (LEA Performance Standards,
Evaluation Criteria ; and Duties and Responsibilities, pending OAL
approval) .
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SIGNIFICANT VIOLATIONS OF STATE MINIMUM REQUIREMENTS

PRC Section 43219 states that if the Board identifies significant
violations of state minimum requirements during its annual facility
inspections that were not previously identified and resolved by the
LEA, then the Board shall conduct a comprehensive Performance
Review of the LEA within 120 days.

State minimum requirement is defined as any applicable state law or
regulation enforced at solid waste facilities by an LEA as an agent
of the state . This is not to be confused with State Minimum
Standards which only include regulations contained in 14 CCR
Chapter 3 (Minimum Standards of Solid Waste Handling and Disposal).

Significant violation is defined as a violation which causes or
threatens to cause a hazard, pollution, or nuisance constituting an
emergency requiring immediate action to protect the environment or
the public health, welfare or safety.

Resolve is defined as when an LEA has exercised all appropriate
actions necessary to compel an operator to comply with state laws
and regulations including but not limited to PRC Sections 44106,
45000, 45200, 45201, 45300, and 14 CCR 18304, 18305, and 18307.
This definition does not necessarily mean that a significant
violation has been completely corrected but that the LEA has taken
all appropriate enforcement action.

Performance Review is a comprehensive review of an LEA's program
pursuant to PRC Section 43219 and Title 14, California Code of
Regulations (CCR), Article 2 .2 (LEA Performance Standards,
Evaluation Criteria, and Duties and Responsibilities, pending OAL
approval).

The purpose of the Performance Review is to thoroughly investigate
the LEA's program to determine why the LEA failed to identify and
resolve significant violations and to determine what steps the LEA
must take to correct the documented deficiencies . Once the
Performance Review is initiated by the Board, Board staff have 120
days to complete-the -review and another 60 days to prepare a-
Performance Review Report.

Upon receipt of the Performance Review Report, the LEA has 90 days
to submit a Plan of Correction . If the LEA fails to submit an
adequate plan or fails to implement the plan, the Board must
withdraw its approval of the LEA's designation pursuant to PRC
Sections 43219 and 43215 .

/&
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LEA PROGRAM REVIEW CRITERIA

PRC Section 43214 states that the Board shall periodically review
the LEA's implementation of its permit, inspection, and enforcement
program . This periodic review shall include inspections of solid
waste facilities to assess compliance with state standards.

If during the Facilities Evaluation process the Board determines
that an LEA is experiencing difficulties with the implementation of
its permit, inspection, or enforcement programs, the Board may
initiate a periodic review of the LEA.

periodic Review is a review of an LEA's permit, inspection, and
enforcement program pursuant to PRC Section 43214 and Title 14,
California Code of Regulations (CCR), Article 2 .2 (LEA Performance
Standards, Evaluation Criteria, and Duties and Responsibilities).
The Periodic Review may be comprehensive or may be focused on a
particular problem area identified during the Facilities Evaluation
process.

PRC Section 43215 provides that if the results of a Periodic Review
indicate that an LEA is not fulfilling its responsibilities, the
Board must notify the LEA of its intent to withdraw its approval of
the LEA's designation unless the deficiencies are corrected in a
time specified by the Board, but in no case less than 30 days.

The criteria used during the Facilities Evaluations process to
assess whether an LEA is experiencing difficulties with the
implementation of its permit, inspection, or enforcement programs
are as follows:

A) Failure by the LEA to a) identify any solid waste facility
being operated except as authorized by a SWFP pursuant to PRC
Section 44002 b) failure to identify any operator operating
a solid waste facility outside the terms and conditions of a
SWFP in violation of PRC Section 44014, an c) failure by the
LEA to resolve either of these permit violations pursuant to
PRC Section 45000, 14 CCR 18304, 18307, and the Board's Permit
Enforcement Policy (PEP), dated November 27, 1990.

B) Failure by the LEA to identify any solid waste facility being
operated without a SWFP in violation of PRC Sections 45000,
44001, and/or 44002 Rag failure by the LEA to resolve this
violation(s) pursuant to PRC Section 45000 and 14 CCR 18304.

C) Failure, by the LEA, to identify and resolve conflicts of
interest where the LEA is also an operating unit responsible
for operating or administering a solid waste facility pursuant
to PRC Section 43207 .

q7



Napa County LEA,

	

28-AA

	

Page 7 of 21
• Facilities Evaluation Report, 9/91

D) Failure to implement a basic LEA enforcement program as
indicated by a failure to a) identify and resolve a large
number of operational violations at one or more disposal
sites, b) failure by the LEA to conduct monthly inspections of
solid waste facilities in violation of PRC Section 43218,
and/or c) a systematic failure by the LEA to perform their
duties or responsibilities as required by Division 30 of the
Public Resources Code and Title 14 of the California Code of
Regulations.

E) Failure by the LEA to a) petition the superior court to impose
assess, and recover civil penalties pursuant to PRC Sections
45200, 45201, and 14 CCR 18305 when a solid waste facility
owner or operator has failed to comply with an enforcement
order issued by the LEA or b) failure by the LEA to initiate
the permit revocation process pursuant to PRC Section 44106
when a solid waste facility owner or operator has failed to
comply with an enforcement order issued by the LEA Qr c)
failure by the LEA to initiate the permit revocation process
pursuant to PRC Section 44106 when a solid waste facility
operator or owner has failed to comply with State Minimum
Standards after being on the State List of Non-Complying
Facilities for a year.

• LEA PERFORMANCE EVALUATION CRITERIA

If the Board determines there is a significant violation of a state
minimum requirement at a solid waste facility in an LEA's
jurisdiction or that an LEA is not meeting its duties and
responsibilties or implementing its inspection, permitting, or
enforcement program, the Board will initiate a Performance or
Periodic review.

Although the Board may choose not to initiate either a Performance
Review or a Periodic Review, the Board may make recommendations
which will assist the LEA in maintaining and/or obtaining their
certification.

Recommendations are basedon LEA compliance with the following LEA
performance evaluation criteria.

1. The LEA has conducted monthly inspection of active, inactive,
and illegal sites pursuant to PRC Section 43218.

2. The LEA has conducted quarterly inspections of closed,
abandoned, and exempt sites pursuant to 14CCR 18083.

3. The LEA has conducted weekly inspections of sites operating on
performance standards pursuant to 14 CCR 17683 .
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4. The LEA has transmitted monthly inspection reports to the
Board within 30 days pursuant to PRC Section 43218.

5. The LEA has conducted solid waste facility inspections at each
site in its jurisdiction in conjunction with the Board's
annual inspection pursuant to PRC Section 43219.

6. The LEA has investigated reports of violations pursuant to 14
CCR 18302 and 18303.

7. The LEA has taken appropriate enforcement action pursuant to
PRC Section 45000, 14 CCR 18304, and 14 CCR 18307.

8. The LEA has conducted applicable 5-year solid waste facility
permit reviews pursuant to 14 CCR 18213.

9. The LEA has conducted timely review of preliminary and final
closure/postclosure maintenance plans pursuant to 14 CCR
18270 .

NAPA COUNTY LEA

Napa County is located northeast of San Francisco Bay . The January
1, 1990 Population Estimates For California Cities And Counties
lists the population at 110,700 . Their are three incorporated
cities (Napa, St. Helena, and Calistoga), one incorporated town
(Yountville), and two unincorporated communities (Angwin and
American Canyon) . Its 513,000 acres consist primarily of north-
south trending mountain ridges and valleys, only one-third of the
county level enough for conventional development . The county is
rural in nature with agriculture the primary land use . The climate
is characterized by a mediterranean climate with warm, dry summers
and cool, moist winters . The amount of precipitation varies widely
and is dependent on the topography and prevailing winds, generally
increasing with elevation.

On July 26, 1977, in a resolution by the Napa County Board of
Supervisors, the Napa County Division of Environmental Health was
designated the Local Enforcement Agency (LEA) for the County of
Napa . The designation was approved by a majority of the cities
within the county which contain a majority of the population of the
incorporated area of the county .

	

The Board approved the
designation on August 31, 1977 .

	

However, as the result of
reorganization, the Napa County Department of Environmental
Management currently handles all LEA duties . During a 1984
reorganization, the Napa County Division of Environmental Health,
originally a division within the Napa County Department of Public
Health, was assigned to department status outside Public Health.
The Department of Environmental Health was renamed the Department
of Environmental Management in 1988 . This is not reflected in the



Napa County LEA,

	

28-AA

	

Page 9 of 21
• Facilities Evaluation Report, 9/91

currently valid designation resolution of 1977 and will be
addressed when the LEA applies for designation under the proposed
regulations for certification.

The current Director of the Napa County Department of Environmental
Management is Trent Cave, R .E .H .S . Ralph Hunter, R.E .H .S .,
Environmental Health Manager, supervises Catherine Moody, R .E .A .,
Senior Hazardous Materials Specialist, the staff person who
conducts monthly inspections, and Anne Millington, DVM, Hazardous
Materials Specialist, the staff person responsible for permits and
closure plans.

There are 12 known solid waste facilities in the County of Napa
LEA's jurisdiction (Figure 1) . The two active, permitted
facilities are American Canyon Sanitary Landfill (28-AA-0001),
operated by American Canyon Development Company, and Clover Flat
Landfill (28-AA-0002), operated by Clover Flat Landfill, Inc.
Berryessa Garbage Service Disposal Site (28-AA-0003), operated by
Berryessa Garbage Service, Inc ., is an active facility operating
without a valid permit.

The .9 other sites in the LEA's jurisdiction (Figure 1) include 1
active unpermitted landfill which received exempt status in 1980,

Ask and .8 closed, illegal, or abandoned sites which have been referred
IMP to the Board's Closed, Illegal, and Abandoned Sites Branch as per

PRC, Section 44105 (b).

FACILITY INSPECTION RESULTS

On June 19, 1991, Board staff met in Sacramento with
representatives of the Napa County LEA . The purpose of this
meeting was to explain the new California Integrated Waste
Management Board (CIWMB) programs, as they are being developed
under AB 939 . Those present at the meeting were : Trent Cave, Ralph
Hunter, Catherine Moody, and Anne Millington (Napa County
Department of Environmental Management) ; Sharon Anderson and Brian
Larimore (CIWMB, Facilities Evaluation) ; Skip Amerine and Barbara
Baker (CIWMB, LEA Evaluation) ; Michele Marconi (CIWMB, Closed,
Illegal, and Abandoned Sites), Janet Page (CIWMB, Permits), Robert
Reeves (CIWMB, Closure), and Chau Nguyentat (CIWMB, Local
Assistance) . The Board's Facility Evaluation process, LEA
responsibilities and the Board's designation / certification
process were discussed.

Between November of 1990, and July of 1991, each permitted facility
was assessed for compliance with applicable sections of Division 30
of the Public Resources Code and Title 14, California Code of
Regulations (CCR) . Closed, illegal and abandoned sites which could -
be located were also visited and assessed:

•

/60
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FIGURE 1

FACILITY INVENTORY (Pa
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Twenty violations were identified at the two active, permitted
sites and one facility operating without a valid permit, within the
LEA's jurisdiction . LEA facility inspection results for the last
year compared with the results of the Board's annual inspection are
presented in Appendix A. The Board's annual State Inspection
Reports for active permitted solid waste facilities in the LEA's
jurisdiction are attached as Appendix B. Several closed, illegal,
and abandoned sites were identified that require further
assessment . These sites will be referred to the Board's Closed,
Illegal, and Abandoned Sites Branch.

ACTIVE, PERMITTED FACILITIES

American Canyon Sanitary Landfill	 (28-AA-0001)
This facility of 122 permitted acres, of which 90 are used for
disposal, is located at the western terminus of Eucalyptus Drive in
southern Napa County . The facility is permitted to accept 420 tons
per day (tpd) but averaged 600 tpd during August of 1990.
Approximately sixty per cent of the waste is from Solano County.
The site is owned and operated by American Canyon Development
Company, a California general partnership, owned 67% by Orogate
Inc ., 28% by WAB American Canyon, Inc ., and 5% by Josephine
Bachigalupe, American Canyon, Inc . Orogate is a wholly owned
subsidiary of Norcal Solid Waste Systems, Inc . This facility is-. the primary disposal facility for Napa County, but is scheduled to
close in May of 1993.

The siting of this facility, on wetlands along the east bank of the
Napa River, has resulted in a long-term leachate management
problem. The site was granted an exemption from the five foot
groundwater setback requirement by the San Francisco Bay Region
Water Quality Control Board (SFRWQCB) . A large percentage of the
disposal site is fifteen to twenty feet below the groundwater
table . As a result, this facility will not be capable of achieving
compliance with 14 CCR 17709 - Contact with Water.

The LEA documented a leachate spill at this facility on August 9,
1990, ordered the operator to immediately cease the off-site
discharge of leachate, and notified this Board and other
appropriate agencies. In addition, the LEA issued a Notice and
Order on August 24, 1990, addressing this and other violations.
The operators were assessed a $35,600 administrative civil
liability on January 16, 1991, for violating WDR's Order No . 85-83
as a result of improper operation of the leachate collection and
groundwater dewatering systems . During August of 1990, two . main
leachate extraction pipes were left disconnected from the leachate
collection system's storage tank, resulting in the release of a
large volume of leachate into the groundwater extraction trench and
ultimately into a slough connecting to the Napa River.

411
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This facility is currently operating under performance standards
under the authority of a Notice and Order issued by the LEA on June
25, 1991 . The order required an application for permit revision
and an updated RDSI reflecting the change from cover to performance
standards be received by August 1, 1991 . These documents have not
been received . The LEA needs to take appropriate followup
enforcement action to correct this situation.

The LEA has been conducting weekly performance standard inspections
and submitting them to the Board . Although the LEA failed to
measure the area of exposed waste as required under 14 CCR 17683 -
Performance Standards during the last twelve months, they have now
begun taking these measurements . This will be especially important
during the rainy season due to the leachate management problem at
this facility.

An LEA representative was present during the annual state
inspection conducted by Board staff on February 21, 1991 . This
Board inspection documented eight violations and nine areas of
concern . Details of this inspection can be found on the attached
inspection report (Appendix C) . On June 25, 1991, the LEA issued
a Notice and Order which addressed permit violations and other
violations of State Minimum Standards . The site operator has
informed the LEA that serious financial difficulties prevent them
from developing documents required by the LEA, CIWMB, and SFRWQCB,
within the proposed time frames . However, the City of Vallejo
(Solano County), City of Napa, and County of Napa have been meeting
with officials of American Canyon Development Company to locate
funds so the operator can meet their legal obligations.

Clover Flat Landfill	 (28-AA-0002)
This disposal site of 112 permitted acres is located approximately
4 miles southeast of Calistoga and 0 .8 miles north of the Silverado
Trail at the terminus of Clover Flat Road . This facility is
permitted to accept 50 tpd but accepted 107 tpd during June of
1990 . The site is owned by the Estate of Walter Tamagni and
operated by Clover Flat Landfill, Inc . The facility is currently
using 12 acres for disposal activities but is seeking to expand
this to 43 acres.

An LEA representative was present during the annual state
inspection conducted by Board staff on October 24 and November 1,
1990 . The Board inspection documented five violations and four
areas of concern . Details of this inspection can be found on the
attached inspection report (Appendix C) . On June 25, 1991, the LEA
issued a Notice and Order to the site operator which addressed
permit violations and other violations of State Minimum Standards.
An RDSI, PSR, and draft SWFP have been received by the Board and
are currently being reviewed .
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ACTIVE FACILITY WITHOUT VALID PERMIT

Berryessa Garbage Service Disposal Site	 (28-AA-0003)
This facility of 10 acres is located east of Steele Canyon Road,
approximately 1 mile northeast of the intersection of Routes 12 and
128 (Moskowite Corner), in Capell Valley . The facility was
permitted to accept an average of 150 yd 3 per month but averaged 420
yd3 per month during 1990 . The site is owned by Thomas and Marilyn
Gomez . Berryessa Garbage Service, Inc ., owned by Thomas and
Marilyn Gomez, Doug Gomez, and Thomas Gomez, Jr . operates the
facility . This site is currently operating without a valid SWFP.
However, a new SWFP application has been received and a Notice and
Order was issued by the LEA on June 25, 1991 which allows the
operator to continue operations while a new SWFP is being developed
by the LEA . The facility is currently using 8 acres for disposal
acivities but is seeking to expand the site to 20 acres with 10
acres to be used for disposal operations.

An LEA representative was present during the annual state
inspection conducted by Board staff on April 18, 1991 . The Board
inspection documented seven violations and three areas of concern.
Details of this inspection can be found on the attached inspection
report (Appendix C) . On June 25, 1991, the LEA issued a Notice and
Order which addressed permit violations (in accordance with the
PEP) and other violations of State Minimum Standards . An RDSI,
PSR, and draft SWFP have been received by the Board and are
currently being reviewed.

ACTIVE, EXEMPT FACILITY

}Napa State Hospital Disposal Site 	 (28-AA-0008)
This facility is located on state property on Napa State Hospital
grounds near the city of Napa . This site, owned by the State of
California, was granted an exemption from permit requirements by
the LEA in 1980 . The exemption was granted by the LEA with the
understanding that only leaves and clippings would be disposed of
on-site . However, leaves and clippings are putrescible and
therefore. this facility is not_eligible for exemption under the
criteria set forth under 14 CCR 18215 - Exemptions from Requirement
of a Permit . In addition, on January 24, 1991, an assessment by
Board staff and the LEA revealed garbage, concrete mixed with soil,
and large piles of asphalt disposed of on-site . Since the
exemption for this site may no longer be applicable, the LEA must
consider pursuing a SWFP or some other method to bring this
facility into compliance with all applicable state laws and
regulations . The LEA is currently composing a letter to the
operator which will address their options .

lob
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CLOSED/ILLEGAL/ABANDONED SITES

Mont La Salle Vineyards Disposal Site	 (28-AA-0004)
This 1 .25 acre disposal site, is located at 4411 Redwood Road,
approximately 9 miles northwest of Napa . The site commenced
operations in 1950 and closed in 1985 . The landfill originally
received waste from the school, novitiate, and residences located
at the winery . The site later accepted only broken glass bottles,
metal containers, diatomaceous earth, corks, and filter paper . On
January 24, 1991, Board staff conducted a site visit with the LEA.
The site was poorly graded and a trench approximately 10 feet long
and two feet deep had been cut through the cover.

The information that Enforcement staff has gathered regarding this
site will be forwarded to the Board's Closed, Illegal and Abandoned
Sites Branch for further evaluation.

Amax Geothermal Sump	 (28-AA-0005)
This site is located on Livermore Road approximately 6 miles north
of Calistoga, approximately 5 .6 miles south of the intersection of
Butts Canyon Road and Oat Hill Road . This facility was used for
the temporary storage of drilling muds and fluids and closed in
1978 . All wastes were removed and disposed of at the Livermore
Landfill in Lake County (then classified as a II-1 site) . The
excavation was filled with native soil, compacted and planted with
native vegetation . This was verified by the LEA in 1981 . The
Board's Permit Branch, after recently reviewing pertinent
documents, determined that this facility does not meet the
definition of a solid waste facility, and recommended that it be
removed from the SWIS list and the file archived.

The information that Enforcement staff has gathered regarding this
site will be forwarded to the Board's Closed, Illegal and Abandoned
Sites Branch for further evaluation.

Veterans Home of California Dis posal Site	 (28-AA-0007)
This disposal site, located in Yountville, is owned by the State of
California . This site received waste generated by the Veterans
Home from at least 1960 and closed in 1980.

Waste currently generated on-site is disposed of in a 20 yd 3 bin,
adjacent to the disposal site . Industrial Carting hauls the waste.
Veterans Home is a multi-residential facility and thus the bin and
associated structures are excluded from the standards governing
transfer stations according to the criteria set forth in 14 CCR
17421 - Exclusions.

Board staff visited the site on February 1, 1991, and observed
large piles of leaves and clippings, concrete, asphalt, and minor

.'
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amounts of garbage, some of which appeared to have been recently
deposited . Board staff and the LEA visited the site on July 24,
1991, and observed that the clippings and garbage noted on the
previous visit had been removed for proper disposal.

The information that Enforcement staff has gathered regarding this
site will be forwarded to the Board's Closed, Illegal and Abandoned
Sites Branch for further evaluation.

Lake Berryessa Estates Disposal Site	 (28-AA-0019)
This illegal disposal site is located approximately 9 miles
northeast of Angwin and approximately one-half mile east of the
intersection of Deputy Drive and Stagecoach Canyon Road . The site
served fifty to sixty homes and consists of approximately 7500
square feet of waste disposed of in a drainage channel . Little or
no waste has been dumped since 1986 according to the LEA . A
compliance schedule which requires the total cleanup of this site,
after the submission of a workplan, was agreed upon at a meeting
between the property owner, LEA, CIWMB, and RWQCB on August 14,
1991.

The information that Enforcement staff has gathered regarding this
site will be forwarded to the Board's Closed, Illegal and Abandoned
Sites Branch for further evaluation.

ili priest Ranch Refuse Dump 	 (28-AA-0020)
This site is located at 3460 Highway 128, approximately 14 miles
north of Napa .. This small ranch site was visited by Board staff
and the LEA on January 24, 1991 . The waste had been covered by
approximately 2 feet of soil.

The information that Enforcement staff has gathered regarding this
site will be forwarded to the Board's Closed, Illegal and Abandoned
Sites Branch for further evaluation.

Connor's Ranch	 (28-AA-0021)
This site is located at 2700 Pope Canyon Road, approximately 6
miles east of Angwin. A gravel extraction and sorting operation
and a cement batch plant have been operatedat this site by several
tenants during the last 28 years . Waste associated with these
operations has been disposed of on-site . The facility, located in
an intermittent stream channel, closed in 1979.

Board staff, accompanied by a representative of the LEA, visited.
this site on June 7,1991 . Recently deposited concrete, asphalt,
brush piles, a car body; and other wastes were observed adjacent to
the old disposal site . The waste was removed and properly disposed
of after the LEA informed the landowner that all dumping must cease
immediately . The information that Enforcement staff has gathered

.•
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regarding this site will be forwarded to the Board's Closed,
Illegal and Abandoned Sites Branch for further evaluation.

Napa Sanitation District Disposal Site	 (28-AA-0024)
This site, located at 950 Imola Avenue in Napa, is operated by the
Napa Sanitation District (NSD) . The area of the landfill is
approximately 1 .8 acres and contains wastes primarily composed of
soil and concrete rubble from excavations for sewer construction.
Some vegetative debris, plastics, paper, asphalt, lumber and metal
scraps have been deposited . The LEA recently ordered NSD to cease
disposing of wastes, except soil, on-site.

Board staff will be providing technical assistance to the LEA for
continued activities at this site.

Aar 49 Ranch	 (28-AA-0025) ,
This unpermitted facility is located at 4128 Chiles-Pope Valley
Road, a few miles north of Angwin . Garbage, debris, old
appliances, containers, and at least one 55-gallon drum were
recently dumped in two unlined pits and covered with soil . The
owner submitted a workplan to the LEA in July of 1991 describing
how the site would be remediated . All waste was removed under the
supervision of the LEA on July 25-26, 1991.

The information that Enforcement staff has gathered regarding this
site will be forwarded to the Board's Closed, Illegal and Abandoned
Sites Branch for further evaluation.

Bidden Glen
This site is located on the north side of Coombsville Road just
east of the Tulocay Cemetary in Napa . This unpermitted facility is
an old, abandoned burn dump located in an old basalt quarry . The
landfill covers approximately 0 .85 acres of the 11-acre site . A
residential development has been proposed adjacent to the landfill.
Department of Toxic Substances Control recently notified the LEA to
take the lead at this site.

The information that Enforcement staff has gathered regarding this
site will be forwarded to the Board's Closed, Illegal and Abandoned
Sites Branch for further evaluation.

$ON-COMPLYING FACILITIES

During the annual state inspections within this LEA jurisdiction,
both of the permitted, active facilities and the one facility
operating without a valid permit were found to be in violation of
one or more State Minimum Standard. The following solid waste
facilities were found to be in violation of State Minimum
Standards . Staff has noted corrections as documented by the LEA .
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American Canyon Sanitary Landfill

	

28-AA-000*,
14 CCR 17616 - Report of Disposal Site Information
14 CCR 17656 - Identification Signs (corrected)
14 CCR 17677 - Spreading and Compacting (corrected)
14 CCR 17682 - Cover (corrected by Notice and Order allowing

use of Performance Standards)
14 CCR 17684 - Intermediate Cover (corrected)
14 CCR 17704 - Leachate Control
14 CCR 17711 - Litter Control (corrected)

Clover Flat Landfill	 28-AA-0002
14 CCR 17607 - Periodic Site Review (corrected)
14 CCR 17682 - Cover (corrected)
14 CCR 17707 - Vector and Bird Control (corrected)
14 CCR 17711 - Litter Control (corrected)

Berryessa Garbaae Service Disposal Site 28-AA-0003
14 CCR 18222 - Report of Disposal Site Information (corrected)
14 CCR 17637 - Subsurface Records (corrected)
14 CCR 17668 - Communication Facilities (corrected)
14 CCR 17684 - Intermediate Cover (corrected)
14 CCR 17707 - Vector and Bird Control (corrected)
14 CCR 17708 - Drainage and Erosion Control (corrected)

American Canyon Sanitary Landfill (28-AA-0001) continues to be in
violation of one or more State Minimum Standard . Board staff
therefore recommend that the above facility be placed on the State
List of Non-Complvina Facilities.

J,EA PERFORMANCE

The results of rating the Napa County LEA's performance against the
LEA evaluation criteria are presented in yiaure 2 . The LEA has
taken appropriate enforcement action in an attempt to bring non-
complying facilities into compliance with State laws and
regulations . The LEA discovered a leachate spill at American
Canyon Sanitary Landfill (28-AA-0001) and issued a Notice and Order
addressing this . Additional Notices and Orders were issued which
-addressed violations at American Canyon Sanitary Landfill (28-AA-
0001), Clover Flat Landfill (28-AA-0002), and Berryessa Garbage
Service Disposal Site (28-AA-0003).

The LEA was present during parts of the State inspections of both
active, permitted landfills and the one facility operating without
a valid permit. However, the LEA failed to conduct and submit
inspections done in conjunction with Board staff's annual
inspections. The LEA was unaware their agency was required to
submit inspection reports done in conjunction with Board staff's
annual inspections . In addition, Catherine Moody, the staff person

•

	

responsible for monthly inspections, was on limited duty during
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NAPA COUNTY 28-AA
FACILITIES EVALUATION REPORT

FACILITY LEA PERFORMANCE FINDINGS

Evaluation raWeed on September 23, 1991 FACILITY NAME

SWIS I

AMERICAN
CANYON
SANITARY L.F.

28-AA-0001

CLOVER FLAT
LANDFILL

28-AA-0002

BERRYESSA
GARBAGE
SERVICE D.S.

28-AA-0003

NAPA STATE
HOSPITAL
D.S.

28-AA-0008

FACILITY VIOLATIONS V AOC

	

V AOC V

	

AOC

	

V

	

AOC

PRC, 14 CCR, Other (' w Emergency Violation) 8

	

9 5

	

4 7

	

3 N/A

	

N/A

Wads for LEA Program Evaluation

PRC 43219

	

- Significant violations of State Minimum Requirements IA through El

A . PRC 46000, 44014, 44002,

	

- Identify and resolve permit violation's).
14 CCR 18307, 18304

	

(Permit Enf . Policy)
AOC ' AOC AOC N/A

B. PRC 45000, 44001 and/or 44002

	

- Identify and resolve permit violation's)
14 CCR 18304

C C AOC N/A

C. PRC 43207

	

- Situations of conflicting Interest C C C C

0. PRC 43218. and other applicable - Failure to implement LEA program
PRC and 14 CCR

AOC AOC AOC AOC

E . PRC 45200. 45201, 44108,

	

- Enforcement of Notice and Orders
14 CCR 18305

N/A N/A N/A N/A

Criteria for LEA Performance Evaluation

PRC 43218

	

- Monthly inspections of active, inactive, and illegal sites V V V N/A

14 CCR 18083 '	- Quarterly inspections of closed, abandoned, and exempt sites N/A N/A N/A N/A

14 CCR 17683

	

- Weekly inspections of performance standards C N/A N/A N/A

PRC 43219

	

- Inspections reports sent within 30 days C C C N/A

PRC 432191bl

	

- Yearly inspections conducted with Board V V V N/A

14 CCR 18302. 18303 - Investigated reports of violations N/A N/A N/A N/A

14 CCR 18304. 18307 - Appropriate enforcement action taken
PRC 45000

	

IN & 0 /.Compliance Schedules)
C C C C

14 CCR 18213

	

- Five Year Permit Review AOC C C N/A

14 CCR 18270

	

- Review of Closure/Postclosure plans N/A C C N/A
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late 1990 and was unable to accompany Board staff for the duration
of these inspections . The LEA has indicated that, in the future,
a staff person from their agency will conduct inspections in
conjunction with the Board's annual inspections.

Permit violations at American Canyon Sanitary Landfill (28-AA-
0001), Clover Flat Landfill (28-AA-0002), and Berryessa Garbage
Service Landfill (28-AA-0003) were not identified by the LEA prior
to their identification by Board staff during the annual state
inspections . However, they were identified during subsequent
inspections and the appropriate orders were issued per 14 CCR 18304
- Notices and Orders.

The LEA has redirected additional staff within the past year to
work within their solid waste program . Anne Millington, Hazardous
Materials Specialist, was assigned to handle permits and closure
plans.

The LEA failed to conduct monthly inspections of both active,
permitted facilities and the one facility operating without a valid
permit, within their jurisdiction, and averaged six inspections per
site during the twelve month period evaluated . However, during the
last three months the LEA has inspected these facilities once per
month.

Performance standards inspections were conducted weekly at American
Canyon Sanitary Landfill (28-AA-0001) . However, the LEA has failed
to measure the area of the exposed refuse as required under 14 CCR
17683 - Performance Standards.

The Napa County LEA has been cooperative while working with Board
staff . Catherine Moody or Ralph Hunter accompanied Board staff
while inspecting or visiting all of the solid waste facilities
within the LEA jurisdiction . In addition, the LEA has informed
Board staff of new solid waste disposal sites that have come to
their attention .

SUMMARY OF LEA COMMENTS

On September 18, 1991, Board staff held an exit interview with
staff from the Napa County Department of Environmental Management
to, discuss the final draft version of the facilities Evaluation
Report for the County of Napa . In attendance at the meeting were
Trent Cave, Director of the Napa County Department of Environmental
Management ; Ralph Hunter, Environmental Health Manager for the
Department ; Catherine Moody, Senior Hazardous Material Specialist

. for the Department ; and Sharon_ Anderson, Tom Unsell, and Brian
Larimore of . the Board's. Compliance Branch . . _

((0
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The purpose of this section is to summarize the County's verbal
comments to the draft Facilities Evaluation Report as discussed at
the September 18, 1991 exit interview.

County staff believe that PRC Section 43219(b) is not clear and do
not interpret it to require that their agency submit an inspection
report done in conjunction with Board staff . They believe this to
be a duplication of effort and confusing to the operator when Board
and LEA inspection reports differ in the violations documented.

County staff expressed concern that not enough emphasis was given
to their agency's identification of violations, their agency's
weekly inspections of performance standards during the past year,
their attention during the last few months to monthly inspections,
and their issuance of Notices and Orders.

County staff expressed concern that they were being evaluated under
regulations that have not yet been adopted, specifically 14 CCR
18083 - Quarterly Inspections of Closed, Abandoned, and Exempt
Sites . Board staff explained that the LEA was not evaluated under
any regulations not yet adopted.

RECOMMENDATIONS

1. Board staff documented one or more violations of Minimum
Standards at the American Canyon Sanitary Landfill (28-AA-0001),
the Clover Flat Landfill (28-AA-0002), and the Berryessa Garbage
Service Disposal Site (28-AA-0003) . However, violations documented
at the Clover Flat Landfill and Berryessa Garbage Service Disposal
Site have been corrected.

Therefore, pursuant to PRC Section 44104, Board staff recommends
that the Board notify the owner and operator of American Canyon
Sanitary Landfill (28-AA-000l) of the Board's intent to list this
site on the State List of Non-Complying Facilities unless all
violations of State Minimum Standards are corrected within 90 days
of Board notice.

2. No significant violations of State minimum requirements were
identified during the evaluation pursuant to PRC Section 43219.
Therefore, Board staff will not recommend that the Board initiate
a formal performance review of the LEA pursuant to 30 PRC 43219.

3. While the Napa County LEA has implemented their Enforcement
Program at an acceptable level, the LEA failed to identify permit
violations at American Canyon Sanitary Landfill (28-AA-0001),
Clover Flat Landfill (28-AA-0002), and Berryessa Garbage Service
(28-AA-0003) prior to their identification by Board staff, failed
to inspect the above facilities once per month, and failed to
conduct and submit inspections done in conjunction with the Board's

•
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annual state inspections . In addition, the LEA failed until
September of 1991 to measure the area of exposed refuse while
conducting weekly performance standards inspections at American
Canyon Sanitary Landfill (28-AA-0001).

Therefore, Board staff finds that the Board should recommend that
the LEA pay particular attention to the following statutory and
regulatory requirements which must be met in order for the LEA to
obtain and/or maintain their certification:

a.) Identify permit violations and take appropriate, timely
enforcement action, and

b.) inspect active facilities monthly, and
c.) Conduct and submit inspections in conjunction with the

state's annual inspections, and
d.) Continue measuring the area of exposed waste weekly at

America
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Permitting and Enforcement Committee
October 9, 1991

AGENDA ITEM 7

ITEM:

	

Consideration of Facilities Evaluation Report for the
County of Sonoma Local Enforcement Agency Jurisdiction

BACKGROUND:

The Public Resources Code (PRC) Section 43219 (b) states that the
California Integrated Waste Management Board (Board), in
conjunction with an inspection conducted by the enforcement
agency, shall conduct each year at least one inspection of each
solid waste facility in the state . PRC Section 43219 (c) states
that if the Board identifies significant violations of state
minimum requirements that were not identified and resolved
through previous inspections by the enforcement agency, the Board
shall conduct a performance review of the enforcement agency . In
addition, 30 PRC Section 44104 states that the Board shall
maintain an inventory of solid waste facilities which violate
state minimum standards . The inventory has been designated by
the Board as the State List of Non-Complvin4 Facilities.

ANALYSIS:

The Sonoma County Public Health Department is the designated
Local Enforcement Agency (LEA) for Sonoma County . The Division
of Environmental Health within the Department currently carries
out the duties and responsibilities of the LEA . Between December
1990 and June 1991, each active and inactive solid waste facility
site within Sonoma County was inspected or assessed by California
Integrated Waste Management Board (Board) staff in conjunction
with the Local Enforcement Agency (LEA) pursuant to Division 30,
Public Resources Code (PRC) Section 43219 . Closed, sites without
a solid waste facility permit (SWFP), and abandoned sites were
also inspected or assessed.

Solid waste facilities in the County of Sonoma include four (4)
active permitted landfills, two (2) inactive permitted landfills,.__
one (1) active landfill without a SWFP, one (1) active exempt
landfill, two (2) inactive exempt landfills, three (3) inactive
landfills without a SWFP and fifteen (15) closed landfills, three
of which are permitted, two are exempt and 10 have not been
permitted . The county also contains six (6) active permitted
transfer stations and one (1) inactive permitted transfer
station. There is one (1) active, exempt green waste composting
study project . There are also over one hundred twenty (120)
other disposal sites in the county. All but three of these are
closed and/or exempt . short-term_(less than one year) geothermal

• drilling mud sumps . Two are permitted long term (greater than
one year) geothermal drilling mud disposal sites . The last is a
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permitted sludge landspreading operation.

Fourteen (14) of the seventeen (17) permitted active, inactive
and closed facilities within this LEA jurisdiction were found to
be in violation of one or more State Minimum Standard.

No significant violations of state minimum requirements were
documented during the evaluation that had not been previously
identified and resolved by the LEA pursuant to 30 PRC 43219.

While the Sonoma County LEA has generally implemented its
Enforcement Program at an acceptable level, the LEA has failed
complete all required monthly facility inspections pursuant to
PRC 43218 . The LEA is in the process of increasing staff in
order to meet all their duties and responsibilities.

Board Staff has prepared a Facilities Evaluation Report (FER)
outlining the compliance status of the solid waste facilities
within Sonoma County. The FER is included as Attachment 1 of
this Agenda Item.

STAFF COMMENTS:

1. Pursuant to 30 PRC 44104, Board Staff recommends that
the Board notify the owner and operator of each of the
following solid waste facilities of the Board's intent
to include each site on the State List of Non-Complying
Facilities unless all violations of State Minimum
Standards are corrected within 90 days of Board notice:

Annapolis Disposal Site 49-AA-0002
Cloverdale #2 Wood Waste Disposal Site 49-AA-0011
Healdsburg Disposal Site 49-AA-0004
Rorabough #7 49-AA-0039
Occidental Transfer Station 49-AA-0006
Guerneville Transfer Station 49-AA-0139
Casa Grande 49-AA-0009
Sonoma Transfer Station 49-AA-0144

Without following up with a notice of intent to place these sites
on the . List, there may be further delays in bringing the sites
into compliance.

2. The Board may elect not to initiate a formal
Performance Review of the LEA pursuant to 30 PRC 43219.

Board staff finds that the LEA did identify and resolve
significant violations of state minimum requirements and
implement an Enforcement Program . Therefore, Board staff finds
there is no need to pursue further review of Sonoma County LEA .
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3 . The Board may elect to recommend that the Sonoma County
LEA continue as planned to increase staff in order to
fully meet its duties and responsibilities.

Although the LEA has implemented its Enforcement Program it was
unable to complete all required monthly facility inspections
because of reduced staff levels . If staff levels are increased
as planned the LEA should be able to complete all required
inspections.

Attachments:

1 . Facilities Evaluations Report for Sonoma County
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Public Resources Code

	

"The Legislature declares that the
Division 30, Part 1

	

responsibility for solid waste,
chapter 1, Article 1

	

management is a shared
section 40001

	

responsibility between the state and local
governments . The state shall exercise its legal
authority in a manner that ensures an effective and
coordinated approach to the safe management of all
solid waste generated within the state . . ."
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FACILITY EVALUATION REPORT

COUNTY OF SONOMA, LEA 49-AA

EXECUTIVE SUMMARY

Sonoma County Public Health Department is the designated Solid
Waste Local Enforcement Agency (LEA) for Sonoma County . LEA duties
are performed by the Environmental Health Division of the Public
Health Department. There are over 155 solid waste facilities in
the County of Sonoma, the majority of these, over 120, are closed
geothermal drilling mud sumps . The remainder are mostly active
landfills or transfer stations and sites of other classifications.
Sonoma County also has a permitted sludge landspreading operation.

During December, 1990 to May, 1991 each solid waste facility within
Sonoma County was inspected, assessed or identified and documented
by California Integrated Waste Management Board (Board) staff in
conjunction with the LEA, pursuant to Division 30, Public Resources
Code (PRC) Section 43219 (a).

During the annual state inspections fourteen (14) of the seventeen
(17) permitted active, inactive and closed facilities within this
LEA jurisdiction were found to be in violation of one or more State
Minimum Standard . The LEA verified that all violations of State
Minimum Standards had been corrected at five (5) of the facilities,
eight (8) facilities remained in violation of State Minimum
Standards . Therefore, these facilities in the Sonoma County LEA's
jurisdiction are recommended to receive a 90 day notice of intent
for inclusion on the State List of Non-Comolvina Facilities:
Healdsburg Disposal Site, Occidental Transfer Station, Casa Grande,
Advance Course, Cloverdale #2 Wood Waste Disposal Site, Rorabough
#7, Guerneville Transfer Station, and Sonoma Transfer Station.

No significant violations of state minimum requirements were
identified during the evaluation pursuant to PRC Section 43219.
Therefore, Board staff will not recommend that the Board initiate
a formal Performance Review of the LEA pursuant to PRC Section
43219.

While the Sonoma County LEA has generally implemented its
Enforcement Program at an acceptable level, the LEA has failed to
complete all required monthly facility inspections pursuant to PRC
43218. Board staff will find that the Board should recommend that
the LEA continue to increase staff as planned in order to meet
statutory and regulatory requirements for obtaining and/or
maintaining their certification .

•
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PROGRAM GOALS

The goal of the California Integrated Waste Management Board's
(Board) Facilities Evaluation Program is to ensure that all solid
waste facilities in California (including closed, sites without a
solid waste facilities permit (SWFP), abandoned, and exempted
sites) meet the requirements of applicable State laws and
regulations to protect the environment and ensure public health and
safety.

Local Enforcement Agencies (LEAs) have the primary responsibility
for ensuring the proper operation and closure of solid waste
facilities . As agents of the state, the LEAs enforce state solid
waste laws and regulations and implement Board policies.

A primary goal of the Board is to ensure that LEAs are implementing
effective Enforcement Programs . One way the Board accomplishes
this task is by inspecting all solid waste facilities annually
through its Facilities Evaluation Program . This program not only
allows the Board to monitor compliance at solid waste facilities,
it also allows the Board to verify the effectiveness of LEA
Programs .

STATUTORY AUTHORITY

The Facilities Evaluation Program is based on the following
sections of Division 30 of the Public Resources Code (PRC):

1) PRC Section 43219(b) "The board, in conjunction with an
inspection conducted by the enforcement agency, shall conduct
each year at least one inspection of each solid waste facility
in the state . . .".

2) PRC Section 43214 "The board shall develop performance
standards for evaluating local enforcement agencies and shall
periodically review each enforcement agency and its
implementation of the permit, inspection, and enforcement
program. The Board's review shall include periodic
inspections of solid waste facilities to assess compliance
with state standards".

3) RRC Section 44104 "The board shall maintain an inventory of
solid waste facilities which violate state minimum
standards . . . Whenever a solid waste facility is proposed to
be included in the inventory, the board shall give notice
thereof by certified mail to the disposal site owner and the
operator of the solid waste facility . If, within 90 days of
that notice, the violation has not been corrected, the solid
waste facility shall be included in the inventory . . ." .

/D
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4) PRC Section 43219(c) "If the board identifies significant
violations of state minimum requirements that were not
identified and resolved through previous inspections by the
enforcement agency, the board shall conduct a performance
review of the enforcement agency within 120 days, prepare a
written performance report within 60 days of the review, and
require the submission of a plan of correction by the
enforcement agency within 90 days of the report".

5) PRC Section 43215 "If the board finds that an enforcement
agency is not fulfilling its responsibilities, the board shall
notify the enforcement agency of the particular reasons for
finding that the enforcement agency is not fulfilling its
responsibilities and of the board's intention to withdraw the
approval of the designation if, within a time to be specified
in that notification, but in no event less than 30 days, the
enforcement agency does not take the corrective action
specified by the board".

PROGRAM IMPLEMENTATION

Each LEA jurisdiction is considered individually . To initiate the
• annual Facilities Evaluation process within an LEA jurisdiction,

Board staff meet with the LEA to discuss the review process and the
LEA's responsibilities during the review . Permitting, closure/
postclosure maintenance, implementation of AB 939 and other
pertinent issues are also discussed.

Board staff inspects each permitted solid waste facility within an
LEA's jurisdiction in conjunction with an inspection conducted by
the LEA. Facilities are evaluated for compliance with applicable
sections of Division 30 of the Public Resources Code (PRC) and
Title 14 of the California Code of Regulations (CCR) . Inspection
reports are transmitted to the LEA within 30 days pursuant to PRC
Section 43219(b) and to the operator and other responsible
agencies . All closed, sites without a SWFP, abandoned, and exempt
sites which can be located and accessed were also assessed.

Based upon the combined results of the facility inspections, the
LEA's ability to implement its Enforcement Program Plan (EPP) is
assessed (14 CCR 18077, pending Office of Administrative Law (OAL)
approval) . A draft Facilities Evaluation Report (FER) is then
prepared for the LEA jurisdiction which summarizes both the
facilities inspection results and the assessment of the LEA's
ability to comply with and implement its EPP.

•
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Upon completion of a draft FER, the report is transmitted to the
LEA for review . The draft FER is then discussed with the LEA at an
interagency meeting designated as the "exit interview" . LEA
comments are incorporated into a final draft FER which is presented
to the Board's Permitting and Enforcement Committee for
consideration . Upon acceptance by the committee and then the full
Board, a final FER is transmitted to the LEA.

FACILITY EVALUATION CRITERIA

Each solid waste facility inspected by Board staff will be
evaluated for compliance with all applicable state laws and
regulations enforced by the Board and the LEAs including State
Minimum Standards . The resulting state inspection report is sent
to the LEA and the operator within 30 days of the inspection
pursuant to PRC Section 43219(b).

The operator and the LEA then have a "grace period" during which
all violations of State Minimum Standards are corrected and
documented . The grace period extends from the day of the state
inspection to the day of the LEA "exit interview" . At the time of
the LEA exit interview, the LEA has a final opportunity to verify
that violations of State Minimum Standards have been corrected.

Any solid waste facility which continues to be in violation of one
or more State Minimum Standard, as of the date of the LEA exit
interview, will be notified of the Board's intent to include the
facility on the State List of Non-Complvina Facilities pursuant to
PRC Section 44104.

Solid waste facility is defined as a disposal facility, a solid
waste transfer or processing station, a composting facility, or a
transformation facility, pursuant to PRC Sections 40194 and 40200.

StateMinimumStandard is defined as any regulation included in
Title 14, California Code of Regulations (CCR), Chapter 3, Minimum
Standards for Solid Waste Handling and Disposal.

While each facility will be evaluated for compliance with all
applicable state laws and regulations enforced by the Board and the
LEAs, only compliance with State Minimum Standards will be used
with respect to proposing a facility for the State List of Non-
Complying Facilities . However, the LEA is still responsible for
assuring facility compliance with all applicable state laws and
regulations.

State List of Non-Complyina Facilities is defined as the Board's
inventory of solid waste facilities which violate State Minimum
Standards pursuant to PRC Section 44104 .

IL3
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Exit Interview is defined as the meeting held between Board staff
and the LEA to review a draft of the Facilities Evaluation Report
for the LEA's jurisdiction . This meeting is held after all solid
waste facilities within the LEA's jurisdiction are inspected and
Board staff has developed a draft of the Facilities Evaluation
Report.

Grace Period is defined as the period between the annual Board
inspection of a solid waste facility conducted in conjunction with
the LEA and the exit interview concluding the annual Facilities
Evaluation process for the LEA jurisdiction . The length of the
grace period may vary depending on the number of sites in the LEA's
jurisdiction, the order of facility inspection, and the time needed
by Board staff to develop a draft of the Facilities Evaluation
Report . In no case will the grace period be less than 30 days.

From the date of the Board's notice of intent to list a particular
facility, the owner or operator has 90 days to correct all
documented State Minimum Standard violations to avoid inclusion on
the list pursuant to PRC Section 44104 . Those facilities included
on the list will have one year to correct the violation(s) under a
compliance schedule developed by the LEA pursuant to PRC Section
44106.

Facilities already operating under an LEA enforcement order prior
to being listed would continue to work under the order provided
that this order requires the facility to be in full compliance
within one year of being listed. If an existing LEA enforcement
order for a site included on the list does not require compliance
within one year of the listing date, a new LEA enforcement order
must be issued which requires the operator to be in compliance
within one year of listing, pursuant to PRC Section 44106.

If a facility fails to achieve full compliance within one year of
listing, the LEA is required to begin the revocation process of the
operator's Solid Waste Facility Permit (SWFP) pursuant to PRC
Section 44106 .

LEA ASSESSMENT CRITERIA

The assessment of an LEA's ability to implement its Enforcement
Program Plan (EPP) (14 CCR 18077, pending OAL approval) is
primarily based on the compliance status of solid waste facilities
in an LEA's jurisdiction . However, the assessment also includes a
general review to determine if an LEA is meeting its duties and
responsibilities as defined in Title 14, California Code of
Regulations (CCR), Article 2 .2 (LEA Performance Standards,
Evaluation Criteria, and Duties and Responsibilities, pending OAL

• approval) .
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SIGNIFICANT VIOLATIONS OF STATE MINIMUM REQUIREMENTS

PRC Section 43219 states that if the Board identifies significant
violations of state minimum requirements during its annual facility
inspections that were not previously identified and resolved by the
LEA, then the Board shall conduct a Performance Review of the LEA
within 120 days.

State minimum requirement is defined as any applicable state law or
regulation enforced at solid waste facilities by an LEA as an agent
of the state . This is not to be confused with State Minimum
Standards which only include regulations contained in 14 CCR
Chapter 3 (Minimum Standards of Solid Waste Handling and Disposal).

Significant violation is defined as a violation which causes or
threatens to cause a hazard, pollution, or nuisance constituting an
emergency requiring immediate action to protect the environment or
the public health, welfare or safety.

Resolve is defined as a situation where a LEA has exercised all
appropriate actions necessary to compel an operator to comply with
state laws and regulations including but not limited to PRC
Sections 44106, 45000, 45200, 45201, 45300, and 14 CCR 18304,
18305, and 18307 . This definition does not necessarily mean that a
significant violation has been completely corrected but that the
LEA has taken all appropriate enforcement action.

performance Review is a comprehensive review of an LEA's program
pursuant to Title 14, California Code of Regulations (CCR), Article
2 .2 (LEA Performance Standards, Evaluation Criteria, and Duties and
Responsibilities, pending OAL approval).

The purpose of the Performance Review is to thoroughly investigate
the LEA's program to determine why the LEA failed to identify and
resolve significant violations and to determine what steps the LEA
must take to correct the documented deficiencies . Once the Board
initiates the Performance Review, Board staff have 120 days to
complete the review and another 60 days to prepare a Performance•
Review Report.

Upon receipt of the Performance Review Report, the LEA has 90 days
to submit a Plan of Correction. If the LEA fails to submit an
adequate plan or fails to implement the plan, the Board must
withdraw its approval of the LEA's designation pursuant to PRC
Sections 43219 and 43215 .
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LEA PROGRAM REVIEW CRITERIA

PRC Section 43214 states that the Board shall periodically review
the LEA's implementation of its permit, inspection, and enforcement
program. This periodic review shall include inspections of solid
waste facilities to assess compliance with applicable state laws
and regulations.

If during the Facilities Evaluation process the Board determines
that an LEA is experiencing difficulties implementing its permit,
inspection, or enforcement programs, the Board may initiate a
periodic review of the LEA.

Periodic Review is a review of an LEA's permit, inspection, and
enforcement program pursuant to Title 14, California Code of
Regulations (CCR), Article . 2 .2 (LEA Performance Standards,
Evaluation Criteria, and Duties and Responsibilities, pending OAL
approval) . The Periodic Review may be comprehensive or may be
focused on a particular problem identified during the Facilities
Evaluation.

PRC Section 43215 provides that if the results of a Periodic Review
• indicate that an LEA is not fulfilling its responsibilities, the

Board must notify the LEA of its intent to withdraw its approval of
the LEA's designation unless the deficiencies are corrected in a
time specified by the Board, but in no case less than 30 days.

The criteria used during the Facilities Evaluations process to
assess whether an LEA is experiencing difficulties with the
implementation of its permit, inspection, or enforcement programs
are as follows:

A) Failure by the LEA to a) identify any solid waste facility
being operated except as authorized by a SWFP pursuant to PRC
Section 44002 b) failure to identify any operator operating
a solid waste facility outside the terms and conditions of a
SWFP in violation of PRC Section 44014, and c) failure by the
LEA to resolve either of these permit violations pursuant to
PRC Section 45000, 14 CCR 18304, 18307, and the Board's Permit
Enforcement Policy (PEP), dated November 27, 1990.

B) Failure by the LEA to identify any solid waste facility being
operated without a SWFP in violation of PRC Sections 45000,
44001, and/or 44002 and failure by the LEA to resolve this
violation(s) pursuant to PRC Section 45000 and 14 CCR 18304 .
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C) Failure, by the LEA, to identify and resolve situations of
conflicting interests where the LEA is also an operating unit
responsible for operating or administering a solid waste
facility pursuant to PRC Section 43207.

D) Failure to implement a basic LEA enforcement program as
indicated by a failure to a) identify and resolve a large
number of operational violations at one or more disposal
sites, b) failure by the LEA to conduct monthly inspections of
solid waste facilities in violation of PRC Section 43218,
and/or c) a systematic failure by the LEA to perform their
duties or responsibilities as required by Division 30 of the
Public Resources Code and Title 14 of the California Code of
Regulations.

E) Failure by the LEA to a) petition the superior court to impose
assess, and recover civil penalties pursuant to PRC Sections
45200, 45201, and 14 CCR .18305 when a solid waste facility
owner or operator has failed to comply with an enforcement
order issued by the LEA or b) failure by the LEA to initiate
the permit revocation process pursuant to PRC Section 44106
when a solid waste facility owner or operator has failed to
comply with an enforcement order issued by the LEA n c)
failure by the LEA to initiate the permit revocation process
pursuant to PRC Section 44106 when a solid waste facility
operator or owner has failed to comply with State Minimum
Standards after being on the State List of Non-Complying
Facilities for a year.

LEA PERFORMANCE EVALUATION CRITERIA

If the Board determines there is a significant violation of a state
minimum requirement at a solid waste facility in an LEA's
jurisdiction or that an LEA is not meeting its duties and
responsibilities or implementing its inspection, permitting, or
enforcement program, . the Board will initiate a Performance or
Periodic review.

Although the Board may choose not to initiate either a Performance
Review or a Periodic Review, the Board may make recommendations
which will assist the LEA in maintaining and/or obtaining their
certification .
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Recommendations are based on LEA compliance with the following LEA
performance evaluation criteria.

1. The LEA has conducted monthly inspection of active, inactive,
and illegal sites pursuant to PRC Section 43218.

2. The LEA has conducted quarterly inspections of closed,
abandoned, and exempt sites pursuant to PRC 43218, 14 CCR
18083 ' .

3. The LEA has conducted weekly inspections of sites operating on
performance standards pursuant to 14 CCR 17683.

4. The LEA has transmitted monthly inspection reports to the
Board within 30 days pursuant to PRC Section 43218.

5. The LEA has conducted solid waste facility inspections at each
site in its jurisdiction in conjunction with the Board's
annual inspection pursuant to PRC Section 43219.

6. The LEA has investigated reports of violations pursuant to 14
CCR 18302 and 18303.

7. The LEA has taken appropriate enforcement action pursuant to
PRC Section 45000, 14 CCR 18304, and 14 CCR 18307.

8. The LEA has conducted applicable 5-year solid waste facility
permit reviews pursuant to 14 CCR 18213.

9. The LEA has conducted timely review of preliminary and final
closure/postclosure maintenance plans pursuant to 14 CCR
18270.

* = Pending Office of Administrative Law approval
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COUNTY OF SONOMA LEA

The County of Sonoma has an approximate population of 385,400
(1/90) . The City of Santa Rosa contains much of the population.
The county is primarily agricultural with some light industry and
wood milling . Sonoma County is bounded by the Pacific Ocean to the
west and the Mayacmas Mountains to the east . The southern portion
is contiguous with San Pablo Bay . A portion of a geothermal
resource area called the Geysers is located in the northeastern
portion of . the county . The northern portion of the county is
within the jurisdiction of North Coast Regional Water Quality
Control Board, the southern portion is located within the
jurisdiction of Bay Area Regional Water Quality Control Board.

During July and August of 1977, the Sonoma County Board of
Supervisors and the nine city councils of the county, designated
the Sonoma County Public Health Department as the Local Solid Waste
Management Enforcement Agency (LEA) . The then State Solid Waste
Management Board approved the designation on September 22, 1977.

The Director of Sonoma County Public Health Department is Mark
Kostielney . LEA duties are currently performed by Environmental
Health, a division of Sonoma County Public Health Department . The
Director of the Division of Environmental Health is Jonathan J.
Krug. Members of the LEA staff are Jeff Lewin, Supervising
Sanitarian and Jack VrMeer, REHS . Mr. VrMeer is the designated LEA
contact person.

Solid waste facilities in the County of Sonoma include four (4)
active permitted landfills, two (2) inactive permitted landfills,
one (1) active exempt landfill, two (2) inactive exempt landfills,
one (1) active landfill without a SWFP, three (3) inactive
landfills without a SWFP and fifteen (15) closed landfills, three
of which are permitted, two are exempt and 10 have not been
permitted . The county also contains six (6) active permitted
transfer stations and one (1) inactive permitted transfer station.
There is one (1) active, exempt green waste composting study
project. There are also over one hundred twenty (120) other
disposal sites in the county . All but three of these are closed
and/or exempt short term (less than one year) geothermal drilling
mud sumps . Two are permitted long term (greater than one year)
geothermal drilling mud disposal sites . The last is a permitted
sludge landspreading operation . (Figure 1) .
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FACILITY INSPECTION RESULTS

On March 11, 1991, Board staff met in Santa Rosa with
representatives of the County of Sonoma LEA . The purpose of this
meeting was to explain the California Integrated Waste Management
Board's Enforcement Division Program . In attendance were Jonathan
J. Krug, Director, Jeff Lewin and Jack VrMeer all of Sonoma County
Public Health Department, Division of Environmental Health . Board
staff included from the Enforcement Division, Sharon Anderson, Marc
Arico, Mark de Bie and Paul Forsberg, and from the Permits
Division, Beatrice Cuenca and Martha Vazquez.

From February to May, 1991 twenty-four (24) solid waste facilities
were inspected or assessed within the LEA's jurisdiction . Three
inspections done in December and January are included as part of
this evaluation with the approval of the LEA representatives.

Forty-eight (48) violations and fifty-six (56) areas of concern
were identified at the permitted active and inactive sites within
the jurisdiction . LEA facility inspection results for the year
July, 1990 to June, 1991 compared to the Board's annual State
inspection reports are attached as Appendix A . Details of all
Board facility inspections can be found in the attached State
Inspection Reports found in Appendix B.

ACTIVE PERMITTED FACILITIES

Central Disposal Site 49-AA-0001
This class III landfill is located west of the City of Cotati on
Mecham Road. It is owned and operated by the Sonoma County Public
Works Department . The landfill is the primary disposal site in the
county and contains a total of 383 acres . The site is permitted to
receive 2500 tpd . The surrounding land is agricultural.

On February 14, 1991, Board staff and a representative of the LEA
inspected the facility . One (1) permit violation for exceeding the
permitted tonnage amount and two (2) areas of concern were noted.
The issuance of a revised permit on March 19, 1991 brought the site
into compliance.

Annapolis Disposal Site 49-AA-0002
This facility is a class III landfill located in the northern
portion of the county near Annapolis . It is owned and operated by
Sonoma County Public Works . The site includes 9 acres and is
surrounded by forest . The site is receiving 24 tpd . The operator
is currently planning to propose either expansion to the south or
to build a transfer station at the site .

131•
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On April 30, 1991, Board staff and a representative of the LEA
inspected the site. One (1) permit violation for exceeding the
permitted tonnage amount, operating hours, cover frequency and
waste types, four (4) State Minimum Standard violations and ten
(10) areas of concern were noted . On June 5, 1991 the LEA gave the
operator official notice to indicate in writing how the site would
be brought into compliance . The operator provided the LEA with a
compliance schedule on June 28, 1991 . This schedule indicates that
the site will be in compliance with State Minimum Standards by
October, 1991 . The LEA has submitted to Board staff a draft notice
and order for the permit violation . This order will require the
operator to apply for a permit review by November 1, 1991.

Occidental Transfer Station 	 49-AA-0006
This large volume transfer station located on 2 .05 acres along
Stoetz Lane near Occidental . It is owned and operated by Sonoma
County Public Works . The facility is permitted to receive 20 tpd.
The station consists of a compactor unit and several open top 40 yd3
bins . The facility was built adjacent to a closed landfill.

On March 27, 1991, Board staff and a representative of the LEA
inspected the facility . Four (4) State Minimum Standard violations
and three (3) areas of concern were noted . The LEA issued a notice
and order for a permit violation for exceeding the permitted
tonnage amount and the number of bins used at the site on March 4,
1991 . On April 29, 1991 the LEA gave the operator official notice
to indicate in writing how the site would be brought into
compliance . The operator provided the LEA with a compliance
schedule on May 8, 1991 . This schedule fully addressed all but one
of the State Minimum Standard violations noted at the site . The
operator indicated more study of site maintenance was required.
The LEA submitted to Board staff a draft notice and order which
will supersede the existing order . This order will require the
operator to apply for a permit revision by October 31, 1991.

West College Transfer Station 	 49-AA-0007
This small volume transfer station is located on West College
Avenue in the City of Santa Rosa . The facility is owned and
operated by the City of Santa Rosa . The facility is permitted to
receive 16 tpd. Only street sweepings and brush are received at
the site.

On January 18, 1991, Board staff and a LEA representative inspected
the facility . One (1) State Minimum Standard violation and three
(3) areas of concern were noted . It was confirmed by the LEA on
July 11, 1991 that the facility was in full compliance with State
Minimum Standards. A draft permit for the facility was submitted
to Board staff on May 8, 1991 .

•
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Tubbs Island Sludge Disposal Site 49-AA-0008
This facility is a solid waste disposal site where sludge is spread
on land which is used to grow crops for animal consumption only.
The site is located at 5400 Sears Point (Hwy . 37) and includes
1,700 acres . The site is permitted to receive 95 yd3pd . The site
is owned and operated by the Vallejo Sanitation and Flood Control
District.

On March 20, 1991, Board staff and a LEA representative inspected
the facility . One (1) State Minimum Standard violation and two (2)
areas of concern were noted . Board staff found the site in
compliance with all State Minimum Standards on April 1, 1991 . The
permit is going through modification.

Casa Grande Site	 49-AA-0009
This 21 acre, class III landfill is located in the City of
Petaluma, and is owned and operated by the City . The site receives
material from city work and maintenance projects . The receives 9
tpd . A wetland area adjacent to the Petaluma River borders the
site on three sides.

On March 20, 1991, Board staff and a LEA representative inspected
the facility . Five (5) State Minimum Standard violations and two
(2) areas of concern were noted . On July 11, 1991, the LEA
confirmed that the facility was in compliance with all but one
State Minimum Standard . Action regarding the outstanding violation
will be taken after a forth coming Permit Review.

Cloverdale #2 Wood Waste Disposal Site	 49-AA-0011
This disposal facility accepts only wood waste . It is located just
south of the City of Cloverdale on Kelly Road . The site is
permitted to receive 88 .5 tpd . The 21 acre facility is owned and
operated by Louisiana Pacific Corporation.

On April 15, 1991, Board staff and a LEA representative inspected
the facility . One (1) permit violation for exceeding the permitted
tonnage amount'and cover frequency, five (5) State Minimum Standard
violations and three (3) areas of concern were noted . It was
confirmed by the LEA on July 11, 1991 that the facility was
inactive . Compliance with all but one State Minimum Standard was
met when the facility became inactive . The compliance with the
remaining standard and permit violation is tied to a required
Permit Review.

HowarthParkTransfer Station 49-AA-0033
This small volume transfer station is located in Santa Rosa on
Summerfield Road . The 3,600 ft2 facility is permitted to receive
12-yd3pd of brush and other material from park maintenance projects.

• The site is owned and operated by the City of Santa Rosa .
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On March 18, 1991, Board staff and a LEA representative inspected
the facility . One (1) State Minimum Standard violation and (2)
areas of concern were noted . It was confirmed by the LEA on July
11, 1991 that the site is in full compliance with all State Minimum
Standards.

Guerneville Transfer Station 	 49-AA-0139
This large volume transfer station is located 3 miles east of the
City of Guerneville on 1 .4 acres . The facility is owned and
operated by Sonoma County Public Works . The facility is permitted
to receive 80 tpd . Day to day operations are conducted by a
contract operator . The facility was built adjacent to a closed
landfill in a forested area.

On March 28, 1991, Board staff and a LEA representative inspected
the facility . Two (2) State Minimum Standard violations and six
(6) areas of concern were noted . It was confirmed by the LEA on
July 11, 1991 that the site is in compliance with all but one State
Minimum Standard . A May 8, 1991 compliance schedule developed by
the operator does not fully address how compliance with this
standard will be met . The operator indicated in the schedule that
more study of site maintenance was required.

Sonoma Transfer Station	 49-AA-0144
This large volume transfer station is located in an agricultural
area on Hwy . 116 east of Petaluma . It is owned and operated by
Sonoma Public Works . The facility receives 342 tpd . Day to day
operations are conducted by a contract operator . The facility was
built adjacent to a closed landfill.

On January 11, 1991, Board staff and a LEA representative inspected
the facility . One (1) permit violation for exceeding the permitted
tonnage amount, five (5) State Minimum Standard violations and six
(6) areas of concern were noted . On February 22, 1991 the LEA
issued a notice and order for the permit violation . On June 19,
1991 the LEA gave official notice to the operator to indicate in
writing how the facility will be brought into compliance with State
Minimum Standards . The compliance schedule submitted by the
operator on July 8, 1991 does not fully address how compliance will
be met. The operator indicated more study of site maintenance was
required . The LEA has submitted to Board staff a draft notice and
order which will supersede the existing order . This order will
require the operator to apply for a permit revision by November 1,
1991.

prillina Mud Disposal Facility (Unocal) 	 49-AA-0147
This facility is a long term disposal site for geothermal well
drilling muds . It is located in the Geysers on land leased by
Union Oil of California (Unocal) from Lakama Fame Land Management •
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and G .D . Horner . The facility is permitted to receive 90yd3pd and
is operated by Union Oil of California.

On April 11, 1991, Board staff and a LEA representative inspected
the facility . No (0) violations and one (1) area of concern were
noted.

Santa Rosa Geothermal Waste Manasement Unit 49-AA-0148
This facility is located in the Geysers . The 6 .5 acre facility is
a long term geothermal ,well drilling mud disposal site . The
facility is permitted to receive 30 tpd and is owned and operated
by Santa Rosa Geothermal Co ., L .P . . Day to day operations are
conducted by a contract operator.

On January 14, 1991, Board staff and a LEA representative inspected
the facility . One (1) permit violation for unauthorized operator,
one (1) State Minimum Standard violation and two (2) areas of
concern were noted . On July 11, 1991 the LEA confirmed that the
site was in compliance with State Minimum Standards . The current
operator has applied for a new permit.

Healdsbura Refuse Transfer Station 49-AA-0245

410

		

This large volume transfer station is located north of the City of
Healdsburg at 166 Alexander Valley Road . The facility was built
adjacent to a currently inactive landfill . The facility is
permitted to receive 320 tpd and is owned and operated by Sonoma
County Public Works . Day to day operations are conducted by a
contract operator.

On December 6, 1991, Board staff and a LEA representative inspected
the facility . One (1) permit violation for exceeding the permitted
tonnage amount, two (2) State Minimum Standard violations and three
(3) areas of concern were noted . On July 11, 1991 the LEA
confirmed that the site was in compliance with permit terms and
conditions and with all State Minimum Standards.

ACTIVE WITHOUT A BWFP

West Colleae Landfill,
This disposal site receives inert materials from City of Santa Rosa
work projects . • It is owned and operated by the city and is
adjacent to the West College Transfer Station.

The site was assessed on January 18, 1991 . No problems were noted.
Further evaluation is required to determine if the site can
continue to operate without a SWFP .
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INACTIVE PERMITTED FACILITIES

Kealdsbura Disposal Site 	 49-AA-0004
This inactive class III landfill is located adjacent to the
Healdsburg Refuse Transfer Station on Alexander Road, north of the
City of Healdsburg . The facility is inactive and expected to
remain so until closure operations begin . The site is owned and
operated by Sonoma County Public Works.

On May 23, 1991, Board staff and a LEA representative inspected the
facility . One (1) permit violation for significant change, two (2)
State Minimum Standard violations and five (5) areas of concern
were noted . The operator, at the request of the LEA, submitted a
compliance schedule which addresses fully all but one State Minimum
Standard violation . The remaining violation will be addressed as
compliance with permit violations is reached . The LEA has
submitted a draft notice and order to Board staff for the permit
violation noted at the facility . This order requires the operator
to apply for a new permit by December 31, 1991 ..

Advance Course 49-AA-0010
This landfill is located at 4088 Porter Creek Road . The site was
first used as a landfill for disposal of kitchen waste from a ship
stewards' school . More recently it has been used by Werner Erhard
and Associates, the owner and operator, for disposal of sludge from
a small on-site waste water treatment facility. The site is
expected to go through clean closure during spring 1992.

On March 18, 1991, Board staff and a LEA representative inspected
the facility . The facility was found to be inactive, however six
(6) State Minimum Standard violations and six (6) areas of concern
were noted . On July 11, 1991 the LEA confirmed that the facility
was in compliance with all but two State Minimum Standards . On
September 17, 1991 the LEA confirmed that the remaining two
violations had been corrected.

jtorabouah #7	 49-AA-0039
This small volume geothermal well drilling mud transfer station is
located in the Geysers . The 0 .73 acre facility is on property
owned by F . Curry, R . Maloney, B. Pederson and D . Girard. The site
is operator by California Department of Water Resources.

On April 11, 1991, Board staff and a LEA representative inspected
the facility . Two (2) State Minimum Standard violations and no (0)
areas of concern were noted . On July 11, 1991 the LEA confirmed
that all but one State Minimum Standard were in compliance at the
facility . The remaining standard will be addressed after a Permit
Review is completed .
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ACTIVE EXEMPT FACILITIES

Korbel Maintenance Disposal Site 	 49-AA-0247
The site was granted an exemption under CCR 18215 (b)(4) on May 17,
1989 . The site is located southeast of Guerneville on Hwy . 116.
Inert material collected from landslides and shoulder erosion along
roadways are deposited in a gully . The surrounding area is forest.
During a state assessment on March 27, 1991, a pile of wood waste
was observed. The LEA indicated that the operator would be
instructed to remove the unauthorized material . No other problems
were noted.

Aidlin A-1 and Aidlin C-1 Geothermal Mud Sumps
These two short term drilling mud sumps were granted one year
exemptions under 18215 (b)(3) on April 22, 1991 . Both sumps are
located on drilling pads on the Aidlin Leasehold in the Geysers.
The sites were not assessed.

Priti 25 Geothermal Mud Sump
This sump was granted an exemption under CCR 18215 (b)(3) on May 6,
1991 . The sump is located in The Geysers in the southwest quarter
Section 35, T12N, R9W, MDBM . This site was not assessed.

INACTIVE EXEMPT FACILITIES

Wohler Rubble Site Sanitary Landfill	 49-AA-0013
The site is located on Wohler Road just south of the Russian River.
A SWFP was issued for the site at one time . It was later
determined that as only inert materials were to be received at the
site, a permit was not required and the governing permit was
rescinded . A state site assessment was conducted on April 19,
1991. No problems were observed . Only concrete and inert
demolition material have been received at the site . The site has
been inactive for several months.

Anaelo Giusti Disposal Site	 49-AA-0137
The site was granted an exemption on November 3, 1986 under CCR
18215 (b) (5) . The site is for the use of one or two families,
ranch or farm waste disposal . The site was not assessed.

Hurst Ranch 49-AA-0240
The site was granted an exemption under CCR 18215 (b)(5) on July
19, 1979 . The site is located on Gold Ridge Road and is used for
farm or ranch waste disposal for one or two families . The site was
not assessed .

13g
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Group Environment Services, Inc .	 49-AA-0246
The site was granted an exemption under CCR 18215 (b)(7) on April
20, 1989 . The site is located just off River Road . Petroleum
contaminated soils were spread on agricultural land . The site was
used only once. The site was not assessed.

INACTIVE FACILITIES WITHOUT A SAFP

Robert Maddocks Landfill 	 49-AA-0138
This unpermitted site received inert material and wood waste . The
LEA and Operator agreed that the site would close by September 1,
1987 . The site closed sometime before October, 1988 . It is not
certain that the closure plan developed by a civil engineer was
followed as the site closed without supervision by the engineer.
During a state site assessment on May 23, 1991, inert materials
were observed on the site . An exemption has not been granted for
the site . The LEA indicated that the issue was referred to Sonoma
County Counsel, but no further action has occurred.

CalTrans Rubble Site, State Fill
This site is located off River Road near the Cazadero Hwy . turn-
off . The site has been active, until recently, since at least
1978 . CalTrans deposits rubble from road projects on the privately
owned site. Jack Eslick, CalTrans, noted during a phone
conversation on May 4, 1991 that a complaint regarding the site was
recently referred to Sonoma County Planning Commission . The site
has not been active since the complaint was received . The LEA is
aware of the site and has only observed inert materials at the
site . The site was not assessed.

$isso Brothers . 25800 Arnold Drive . Sonoma
This unpermitted site was used for the disposal of wood waste,
white goods and vehicles . The LEA has indicated that the waste
should be removed from the site . The issue was referred to Sonoma
County Counsel . It is currently going through litigation . The
site was not assessed.

CLOSED FACILITIES

Permitted

Guerneville Disposal Site	 49-AA-0003
The site is located on Pocket Drive, 3/4 mile from Highway 116, 3
miles east of Guerneville and 5 1/2 miles west of Forestville . The
surrounding area is forest . It consists of 87 acres of which
approximately 10% was used for landfill operations . The site
operated as a burn dump prior to 1970 . The site received group 2
and 3 waste, and has approximately 200,000 yd 3 in place . It closed
on January 9, 1984, the closure was recorded on June 1, 1984 and a
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closed site permit was issued on August 8, 1984 . The Guerneville
Transfer Station, 49-AA-0139, was built on the western portion of
the site in 1984 . During the state site assessment on March 27,
1991, several storage tanks, miscellaneous equipment and waste were
observed on the upper portion of the fill area . This condition had
been previously noted by the LEA . The operator was in the process
of removing the unauthorized material.

Sonoma Disposal Site	 49-AA-0005
The site is located off Highway 116, 9 miles east of Petaluma, 5
miles southwest of Sonoma . The surrounding area is agricultural
with the exception of a quarry south of the site . The site
consists of 36 acres . Approximately 718,000 yd 3 of group 2 and 3
waste are in place at the site . It closed on April 8, 1985,
closure was recorded on August 21, 1985, and a closed site permit
was issued on September 30, 1986.

On February 22, 1991 the LEA noted violations of PRC 44014 (b) and
PRC 44002 at the site because of the storage of unauthorized fuel
tanks, drums and because of an unauthorized operator conducting
woodchipping operations at the site . These violations had not been
corrected before the state site assessment on April 19, 1991 . The
operator indicated that the tanks and drums would soon be removed.
The boundary of Sonoma Transfer Station, located just to the south
of the site, is to be expanded to include the woodchipping
operation . Sonoma Transfer Station is currently going through a
permit revision which will include boundary and operational
changes. The LEA has submitted to Board staff a draft notice and
order which addresses compliance with permit violations noted at
the site . This order requires the operator to apply for a permit
modification by October 1, 1991.

Catholic Youth Camp Disposal Site	 49-AA-0012
The site is located at 2136 Bohemian Hwy ., Occidental .

	

The
surrounding area is forest . It was closed on November 19, 1980.
Closure was recorded on September 6, 1984 . The site is
approximately 1/2 acre and received less than 2 tons/day of group
2 waste from a youth camp facility . The amount of waste in place
is unknown . An unsuccessful attempt to locate the site was made on
May 23, 1991.

Exempt

Short-termGeothermalWell Drillina Mud Swaps
There are over one hundred twenty (120) documented closed
geothermal well drilling mud sumps in the county. Most operated
for less than one year, and were found exempt from needing a solid
waste facilities permit by - the LEA under 18215 (b) (3) . The sumps

• were closed under then Subchapter 15 CCR regulations, and under the
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purview of the North Coast Regional Water Quality Control Board.
Two typical closed sumps were assessed by Board staff on April 11,
1991. No problems were observed . It is unclear what the
continuing role of the LEA should be in regards to these types of
closed solid waste facilities . Board staff is currently evaluating
the role of the LEA, Board, and Regional Water Quality Control
Board regarding these closed sites.

Bites Without A SWFP

Cloverdale #1 Wood Waste Landfill 49-AA-0244
The site is located on Kelly Road south of Cloverdale . The last
shipment of waste was on June 23, 1978 . The site received only
wood waste . 12,500 yd3/month were received just before closing.
It is unknown how much waste is in place . This site was not
assessed.

Occidental Disposal Site
The site is located on Stoetz Lane, near Occidental . The
surrounding area is agricultural . The 2 .05 acre site operated as
a burn dump from the 1930's to 1972 . Dumping was stopped during
February, 1977 when the Occidental Transfer Station was opened on
the western portion of the site . No problems were observed at the
site during the state assessment on May 23, 1991.

Robler Road Landfill
The site is located on the south side of Robler Road .

	

The
surrounding area is agricultural . The site was operated as a
sanitary landfill before 1966 . It closed in the early 1970's,
approximately the time that Central Landfill, 49-AA-0001, started
operations . The site received group 2 and 3 waste . It is unknown
how much waste is in place. During the state site assessment on
April 19, 1991 no visual problems were noted . Recently, concerns
have been raised regarding the effects of a proposed quarry
operation just to the south of the site on the stability of the
fill area . To date the quarry operation has not been pursued.

Sebastopol Dump
The , site is located just north of Morris Street, Sebastopol . The
surrounding area is agricultural and multipurpose, with a park and
community center just south of the presumed fill area . The site
received cannery (apple) waste and closed during October, 1966 . No
problems were observed during the state assessment on May 23, 1991.

Sonoma County Airport Solid Waste Dis posal Site
The site is located just west of the County Airport, off Slusser
Road. The site is also referred to as Windsor Dump. The
surrounding area is residential and agricultural . This cut and
fill site was closed around 1954 . During the state assessment on
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April 19, 1991, the smell of landfill gas was noted, however a
detectable subsurface gas level could not be found at the boundary
nearest the closest residence . No problems were noted during the
assessment.

Cotati Dump
The site is located off Sierra Ave . near Cotati . The surrounding
area is agricultural . The site was closed around 1954 . A county
maintenance yard has been built over the fill area . Differential
settlement was evident during the May 23, 1991 state assessment.
A portion of the foundation of one building has been recently
repaired . Landfill gas was not detected in any of the buildin gs.

SeaRanch
The site is located in the area of Sea Ranch just off Hwy . 1 . The
site operated until 1969 . The site could not be located.

Bohemian Grove
The site is located on a private estate . It was used to dispose of
yard and landscaping waste . It is unclear if the site is still
operating . The site was not located.

Faughts Dump
This site is located on Faughts Road off of Shiloh Road near Chalk
Hill . No specific information could be found regarding this site.
It is presumed to be closed. The site was not assessed.

State Park Disposal Sites
At least one disposal site was located in the Fort Ross area and
one in the Sonoma Coast area of what is now State Park Land . Lee
Banks, Ranger for the Russian River Park District, indicated that
many of the disposal sites were for ranches . All of the sites are
closed . The sites were not assessed.

NON-COMPLYING FACILITIES

During_the .annual-state inspections fourteen (14) of the seventeen
(17) permitted active, inactive and closed facilities within this
LEA jurisdiction were found to be in violation of one or more State
Minimum Standard . At the LEA exit interview held on September 19,
1991, Mr. VrMeer, LEA contact person, verified that at five (5)
facilities all violations of State Minimum Standards had been
corrected, and eight (8) facilities remained in violation of at
least one State Minimum Standard . Non-complying facilities and the
uncorrected violations noted are listed below.

•
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Annapolis Disposal Site, 49-AA-0002
The two remaining violations are for 14 CCR 17658 - Security and
17708 Drainage and Erosion Control . The compliance schedule
submitted by the operator indicated that these two violations would
be corrected by September 15, 1991 . The LEA has not yet confirmed
if the site is in compliance.

$ealdsbura Disposal Site . 49-AA-0004
The remaining violation is 14 CCR 17616 - Report of Disposal Site
Information . The RDSI on file describes an active site however,
the site was found to be inactive and closure is planned in the
near future . The LEA has directed the operator to obtain a new
permit and submit a new RDSI.

Occidental Transfer Station, 49-AA-0006
The remaining violation is 14 CCR 17557 - Station Maintence
Program. Several areas of the station were found to be in
disrepair . The operator has indicated that the need for structural
repairs is being studied . If the forth coming engineer's report
indicates that there is no need for repairs or if required repairs
are made, the site will be found in compliance with the noted
section.

Casa Grande, 49-AA-0009
The remaining violation is 14 CCR 17682 - Cover . It was determined
that the frequency of cover was found to be quarterly and not every
96 hours as required . A forth coming Permit Review will determine
the current tonnage received and therefore the required cover
frequency. This section will remain in violation until the
operator begins to cover every 96 hours or follows an alternative
cover frequency developed by the LEA and based on the results of
the Permit Review.

Cloverdale #2 Wood Waste Dis posal Site . 49-AA-0011
The remaining violation is 14 CCR 17616 - Report of Disposal Site
Information (RDSI) . The RDSI on file is outdated and does not
reflect current operations at the site . The LEA has indicated that
a forth coming Permit Review will require the operator to submit a
new RDSI.

jtorabouah 87, 49-AA-0039
The remaining violation is 14 CCR 17423 - Plan of Operation . The
current document which describes operations (RDSI) at the sump
indicates that it is a disposal site however, the operator and the
LEA indicate that the site is a small volume transfer station.
Therefore a Plan of Operation is required . A forth coming Permit
Review will require submittal of a Plan of Operation .
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Guerneville Transfer Station . 49-AA-0139
The remaining violation is 14 CCR 17557 - Station Maintence
Program . Several areas of the station were found to be in
disrepair . The operator has indicated that the need for structural
repairs is being studied . The site will be in compliance when it
is certified by an engineer that no repairs are required or when
required repairs are made . Repair of the facility may be delayed
because of the time required to obtain funding.

Sonoma Transfer Station, 49-AA-0144
The three remaining violations are 14 CCR 17486 - Station
Construction, 17512 - Cleaning, and 17757 - Station Maintenance
Program. The compliance schedule submitted by the operator does
not address section 17486 but does address the other two related
sections . The station is hard to keep clean because of the general
disrepair of the facility . The operator has indicated that full
compliance will be achieved by July 1, 1993 . The need to comply
with CEQA and obtain funding to make the repairs is the reason for
the delay .

LEA PERFORMANCE

The results of the evaluation of the Sonoma County LEA's
performance based on the criteria described on pages 6 - 8 of this
report are summarized in Figure 2.

The LEA has identified and has resolved, or begun the process to
resolve, permit violations for Annapolis Disposal Site, 49-AA-0002;
Healdsburg Disposal Site, 49-AA-0004 ; Sonoma Disposal Site, 49-AA-
0005 ; Occidental Transfer Station, 49-AA-0006 ; Cloverdale 12, 49-
AA-0011 ; Robert Maddocks Landfill, 49-AA-0138 ; Sonoma Transfer
Station, 49-AA-0144 ; Healdsburg Refuse Transfer Station, 49-AA-
0245 ; and Bisso Brothers, a site without a SWFP.

No situations of conflicting interests were identified.

During the evaluation year of July, 1990 to June 1991, fifty-two
(52) out of one hundred ninety-two(192) or twenty-seven percent
(27%) of the required (PRC 43218) monthly facility inspections were
not completed by the Sonoma County LEA . During the evaluation year
LEA staff was reduced to one individual . Much of the time required
for monthly inspections was taken up by the time required to
process permit reviews, permit modifications, and permit revisions.
LEA staff time has also been used preparing for the LEA
certification process.

The LEA is aware of the need for more personnel as indicated by a
• draft Enforcement Program Plan which was submitted to Board staff
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SONOMA COUNTY 49—AA
FACILITIES EVALUATION REPORT

FACILITY/LEA PERFORMANCE FINDINGS

Evaluation revlead an September 23, 1991 FACILITY NAME

SWISS

CENTRAL
LANDFILL

49-AA-0001

NNAPOLIS
NDFILL

9-AA-0002

HEALDSBURG
DISPOSAL
SITE
49-AA-0004

SONOMA
DISPOSAL
SITE
49-AA-0005

OCCIDENTAL
T .S.

49-AA-0008

WEST
COLLEGE
T .S.
49-AA-0007

BBS
SLAND
.S.
9-AA-0008

FACILITY VIOLATONS V AoC

	

V AoC

	

V AoC

	

V AoC

	

V AoC

	

V AoC

	

V AoC

PRC, 14 CCR, Other (' - Emergency Violation) 0

	

2 __ ..~

	

2

	

_10	 ~

	

6

	

0

	

0

	

1

	

3

	

0

	

3

	

0

	

2

LEA Program Review Crharla

PRC 43219 - Signiflcani violations of State Minimum Requirements (A through E)

A . PRC 46000, 44014, 44002,

	

- Identify and resolve permit violationlel,
14 CCR 18307, 18304

	

(Pemdt ES . Policy)
N/A C C C C N/A N/A

B. PRC 46000, 44001 ardlar 44002 - Identify and resolve permit vioiation(s)
14 CCR 18304

N/A N/A N/A N/A N/A N/A N/A

C . PRC 43207

	

- Situations of Conflicting Interests C C C C C C C

D . PRC 43218, and other applicable - Failure to implement LEA program
PRC and 14 CCR

Missed 2 insp . Missed 2 insp. Missed 7 Insp . C C Nosed 2 insp Missed 2 insp

E. PRC 45200, 46201, 44106,

	

- Enforcement of Notice and Orders
14 CCR 18306

N/A N/A N/A N/A N/A N/A N/A

LEA Performance Evaluation Marta

PRC 43218

	

- Monthly Inspections of active . inactive, and illegal sites V V V N/A C V V

14 CCR 18083 *

	

- Quarterly inspections of closed, abandoned, and exempt sites N/A N/A N/A C N/A N/A N/A

14 CCR 17683

	

- Weekly Inspections of performance standards N/A N/A N/A N/A N/A N/A N/A

PRC 43218

	

- Inspections reports sent within 30 days C C C C C C C

PRC 43219(b)

	

- Yearly inspections conducted with Board C C C N/A C C C

14 CCR 18302. 18303 - Investigated reports of violations N/A N/A N/A N/A N/A N/A N/A

14 CCR 18304, 18307

	

- Appropriate eMorcement action taken
PRC 45000

	

IN & 0 / Compliance Schedules)
N/A N 8 O N R O N 8 0 N 8 0 N/A N/A

14 CCR 18213

	

- Ave Year Peret Review N/A N/A N/A N/A C C N/A

14 CCR 18270

	

- Review of Closure/Postolosure plans N/A N/A N/A N/A N/A N/A N/A

. V -Violetlon,

	

- Area of Concern; C - Compliance; N & 0 - Notice & Order, N/A

	

1Applicable ; AG - Attorney General; • n Pending Office of Administrative"' Approval
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FACILITY/LEA P ORMANCE FINDINGS

Evaluation revised on September 23, 1991 FACILITY NAME ASA GRANDE
SITE

DVANCE
OURSE

LOVERDALE
2 WOOD
ASTE SITE

OWARTH
ARK T .S .

r ORABOUGH
t7 TS.

UERNE-
LLE T .S .

- ONOMA
.S.

SWISS 50-AA-0009 9-AA-0010 9-AA-0011 9-AA-0033 9-AA-0039 9-AA-0139 9-AA-0144

FACILITY VIOLATIONS V AoC

	

V AoC

	

V AoC

	

V AoC

	

V AoC

	

V AoC

	

V AoC

PRC, 14 CCR, Other 1' - Emergency Violation) 1

	

3

	

0

	

6

	

1

	

3

	

0	 2

	

1

	

0

	

1

	

6

	

3

	

6

LEA Program Review Criteria

PRC 43219

	

- Significant violations of State Minimum Requirements IA through El

A . PRC 46000, 44014 . 44002,

	

- Identify and resolve permit vioiationle),

	

N/A
14 CCR 18307, 18304

	

(Permit Enf. Policy)
N/A C N/A N/A N/A N/A

B . PRC 46000, 44001 and/or 44002 - Identify and resolve permit violation(s)

	

N/A
14 CCR 16304

N/A N/A N/A N/A N/A C

C. PRC 43207

	

- Situations of Conflicting Interests

	

N/A N/A N/A N/A N/A N/A N/A

0. PRC 43218. and other applicable - Failure to implement LEA program

	

Missed 3 insp
PRC and 14 CCR

Missed 4 inep Missed 4 insp Missed 2 Inep Missed 6 insp Missed 1 insp Missed 2 imp

E. PRC 46200, 46201, 44108,

	

- Enforcement of Notice and Orders

	

N/A
14 CCR 18305

N/A N/A N/A N/A N/A N/A

LEA Performance Evaluation Criteria

P43218

	

- Monthly Inspections of active, inactive, and illegal sitesPRC V V V V V V V

14 CCR 18083

	

- Quarterly Inspections of dosed, abandoned, and exempt sites N/A N/A N/A N/A N/A N/A N/A

14 CCR 17883

	

- Weekly Inspections of performance standards N/A N/A N/A N/A N/A N/A N/A

PRC 43218

	

- Inspections reports sent within 30 days C C C C C C C

PRC 432181bl

	

- Yearly inspections conducted with Board C C C C C C C

14 CCR 18302, 18303 - Investigated reports of vitiations N/A N/A N/A N/A N/A N/A N/A

14 CCR 10304, 18307 - Appropriate enforcement action token
PRC 45000

	

IN & 0 / Compliance Schedules)
N/A N/A N/A N/A N/A N/A N & 0

14 CCR 18213

	

- Ave Year Permit Review AOC N/A N/A N/A N/A NIA N/A

14 CCR 18270

	

- Review of Closure/Poetclosure plans C N/A N/A N/A N/A N/A N/A

AOC , - Area of Concern ; C - Compliance; N & 0 - Notice & Order ; N/A - Not Applicable ; AG = Attorney General ; - Pending Office of Administrative Law Approval

V
A
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SONONA COUNTY 49-AA
FACILITIES EVALUATION REPORT

FACILITY/LEA PERFORMANCE FINDINGS

Evaluation revised on Septembsr 23, 1891 FACILITY NAME

SWISS

NOCAL
r RIWNG MUD
' .5.
9-AA-0147

- ANTA ROSA
EOTNERMAL

-ITE
9-AA-0148

EALDSBURG
EFUSE T .S.

9-AA-0245

FACILITY VIOLATIONS V AoC V AoC

	

V AoC

0 2 -F0-3 —PRC, 14 CCR, Other 1• = Emergency Violation) 0 0

LEA Program Review Crherle

PRC 43219

	

- Signifloant violations of State Minimum Requirements (A through E)

A . PRC 46000, 44014, 44002,

	

- Identify and resolve permit violationls),
14 CCR 18307, 18304

	

(Pam* Erd. Policy)
N/A C C

B. PRC 45000, 44001 and/or 44002 - Identify and resolve permit violation(s)
14 CCR 18304

N/A N/A N/A

C. PRC 43207

	

- Situations of Conflicting Interests N/A N/A N/A

D. PRC 43218, and other applicable - Failure to Implement LEA program
PRC and 14 CCR

Missed 8 insp Missed 7 insp Missed 1 insp

E . PRC 45200, 45201, 44108,

	

- Enforcement of Notice and Orders
14 CCR 18306

N/A N/A N/A

LEA Performance Evaluation Criteria

PRC 43218

	

- Monthly inspections of active, Inactive, and Illegal sites V V V

14 CCR 18083 '

	

• Quarterly inspections of closed, abandoned, and exempt sites N/A N/A N/A

14 CCR 17683

	

- Weekly Inspections of performance standards N/A N/A N/A

PRC 43218

	

- Inspections reports sent within 30 days C C C

PRC 43219(b)

	

- Yearly Inspections conducted with Board C C C

14 CCR 18302, 18303 - Investigated repots of violations N/A N/A N/A

14 CCR 18304, 18307 - Appropriate enforcement action taken
PRC 45000

	

IN & 0 / Compliance Schedules)
N/A V V

14 CCR 18213

	

- Ave Year Permit Review N/A N/A N/A

14 CCR 18270

	

- Review of Closure/Postclosure plans _

	

N/A N/A
_

	

N/A

V Vldetlon

	

)C - Area of Concern ; C = Compliance; N & 0 = Notice & Order; N/A 0 Applicable : AG = Attorney General; • = Pending Office of AdministretvS Approval
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for comment. The Plan, yet to be approved by the County Board of
Supervisors, currently calls for four and a half person years in
order to meet all LEA responsibilities including facility
inspections and permit processing . As an interim measure the LEA
has been working with Sonoma County Public works Department, the
permittee of the majority of transfer stations, to develop a self
monitoring program . This program is in addition to the current LEA
program. The LEA has met with all permittees in its jurisdiction in
order to develop a new fee schedule which will reflect the needs
indicated in the draft EPP.

No enforcement order deadline dates have passed which would require
the LEA to take enforcement actions indicated in the orders
pursuant to 14 CCR 18305.

Quarterly inspections of closed, abandoned and exempt sites are not
currently required . The LEA is aware that these inspections will
be required in the near future (14 CCR 18083, pending Office of
Administrative Law approval) . The LEA has indicated that their new
Enforcement Program Plan (14 CCR 18077, pending Office of
Administrative Law approval) will include this requirement.

011
There are no performance standard sites within the Sonoma County
LEA jurisdiction . The LEA staff has forwarded inspection reports
to the Board within 30 days, pursuant to PRC 43218 . Mr . VrMeer
attended all inspections conducted by Board staff . No written
reports of violations other than those made by Board staff were
received by the LEA . LEA staff did transmit all State Inspection
Reports to facility operators.

Sonoma County LEA staff have processed all five year permit review
applications they have received . LEA staff have reviewed all
Closure/Post Closure Plans they have received.

SUMMARY OF LEA COMMENTS

A meeting of Board and LEA staff was held on September 19, 1991 to
discuss the draft yacilities Evaluation Report. Board staff
present were Sharon Anderson, Mark de Bie and Mark Arico . LEA
staff present were J .J . Krug, Jeff Lewin and Jack VrMeer . During
the meeting LEA staff recommended inclusion of several items to
increase the clarity of the FER . They noted that additional time
was taken away from facility inspections to prepare for the LEA
certification process . They also noted that the current draft EPP
calls for four and one half person years . All of the
recommendations were included in the FER . LEA staff indicated that
the Executive Summary was quite - fair.

•
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RECOMMENDATIONS

1. Board staff documented and the LEA has verified that at least
one violation of State Minimum Standards at each of the following
sites still remain(s) : Annapolis Disposal Site, 49-AA-0002;
Healdsburg Disposal Site, 49-AA-0004 ; Occidental Transfer Station,
49-AA-0006 ; Casa Grande, 49-AA-0009 ; Advance Course, 49-AA-0010;
Cloverdale #2 Wood Waste Disposal Site, 49-AA-0011 ; Rorabough #7,
49-AA-0039 ; Guerneville Transfer Station, 49-AA-0139 ; and Sonoma
Transfer Station, 49-AA-0144.

Board staff will recommend that these facilities within this LEA
jurisdiction be placed on the State List of Non-Complying
Facilities.

2. No significant violations of state minimum requirements were
identified during the evaluation pursuant to PRC Section 43219.
Therefore, Board staff will not recommend that the Board initiate
a formal Performance Review or Periodic Review.

3. While the Sonoma County LEA has generally implemented its
Enforcement Program at an acceptable level, the LEA has failed to
complete all required monthly facility inspections pursuant to PRC
43218 . Board staff finds that the Board should recommend that the
LEA continue to increase staff as planned in order to meet
statutory and regulatory requirements for obtaining and maintaining
their certification.

Board staff will be available to assist the Sonoma County LEA to
improve implementation of its Enforcement Program.

APPENDICES:

A. LEA Inspection Summary

B. Facility Inspection Reports

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
October 9, 1991

AGENDA ITEM 9

ITEM :

		

Consideration of Status Concerning Tuolumne County
Administrative Office Acting as Operator of Solid Waste
Facilities

BACKGROUND:

At the Board's September 25, 1991 meeting, the County of
Tuolumne's Facility Evaluation Report was presented on the
Board's consent calendar . The FER had been formally presented at
the Permitting and Enforcement Committee's September 18, 1991
meeting . At that time, the E'ER for Tuolumne County described the
current administrative structure of that County's solid waste
program . Because the County has had continuing difficulty in
attracting a qualified engineer to run the solid waste program,
the Chief Administrative Officer (CAO) of the County has been
responsible for facility operations for the past three months.

ANALYSIS:

If the CAO is acting as the operator in this county, the
possibility of a situation of conflicting interests arises as the
CAO is also the administrator supervising the Local Enforcement
Agency (LEA) . In this case the LEA is the Tuolumne County
Division of Environmental Health . The LEA has informed
Compliance Division representatives that this situation has not
prevented the LEA from acting responsibly and issuing appropriate
enforcement actions . Compliance Division staff agree that the
County has made significant progress towards implementing an
acceptable enforcement program . However, the Public Resources
Code prohibits situations of conflicting interests . Therefore,
the LEA was asked to report to the Permitting and Enforcement
Committee regarding this administrative situation on a continuing
basis. In addition, the Committee has indicated to the County
that there is a pressing need to resolve this administrative
arrangement as soon as possible.

I

l0
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Agenda Item 9
October 9, 1991	 Paae 2 •

STAPP COMMENTS:

The Committee has specifically requested a continuing status
report on the County's situation with regard to the
administrative office acting as facility operator.

Board staff report no changes in the status as of today . 1) The
Chief Administrative Officer continues his role as interim
operator while recruitment continues . Interviews are currently
being conducted for the position of Solid Waste Coordinator . It
is anticipated that this position will be filled within six
weeks . 2) The staff of the County Department of Transportation
and Engineering Services are performing as facility staff at all
solid waste facilities in the county . One exception is the
Jamestown Landfill where the day-to-day operations of the site
continue to be subcontracted out to Mike Gimelli . 3) The LEA
continues to maintain that there are no problems conducting a
solid waste enforcement program while this interim administrative
arrangement continues.

The LEA is prepared to present to the Committee updated
information if requested.

P q. ,-ao-at

	

QA .

	

q*sst . 9-r4i
Prepared By :	 Reinhard Hoh

!
l
i
wein/Sharon AndersonPhone :	 3-0132

Reviewed By :	 John Bel].	 Y69'9/30	 Phone :	 3-5620

Legal Review :	 MCC,	 Date/Time :	 9130	 * ~~~~'
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STATE OF MIFORNIA

	

Pete Wilson, Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street, Suite 100

mento, California 95814

Meeting of the
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

POLICY, RESEARCH AND TECHNICAL ASSISTANCE COMMITTEE
River City Bank Building

1020 Ninth Street, Suite 300
Sacramento, CA 95814

October 10, 1991
9 :30 am

N O T I C E A N D A G E N D A

Note :

	

Items are listed in the order they are scheduled to be
considered . Changes in the order may occur.

If written comments are to be submitted to the
Committee, 20 copies should be provided.

lmportanrlVotice The Board intends that Committee Meetings will constitute the time andplace where
the major; discussion' and deliberation of a; listed matter will be'inuatted. After consideration by the
Commit., matters requrnng Board action will be placed on ati upcoming Board Meeting Agenda
;Discussion of matters on Board Meeting Agendas may be limited if the matters are . placed on the
Board's-Consent Agenda by the Committee Persons utterested m commening on an item bemg
iconsidered by a Board Committee or the full Board are advised to make comments at the Committee
mewing where the matter u considered

1 . CONSIDERATION OF ADOPTION OF PROPOSED REGULATIONS FOR
RECYCLED-CONTENT NEWSPRINT

CONSIDERATION OF WORKPLAN FOR LANDFILL CAPACITY STUDY

OPEN DISCUSSION

ADJOURNMENT

Notice :

	

The Committee may hold a closed session to discuss
the appointment or employment of public employees
and litigation under authority of Government Code
Sections 11126(a) and (q), respectively.

For further information contact:
INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street, Suite 100
Sacramento, CA 95814

2.

3.

4 .

- Printed on Recycled Paper -



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Policy, Research, and Technical Assistance Committee
October 10, 1991

AGENDA ITEM 1

ITEM :

	

Consideration of Adoption of the Proposed
Recycled-Content Newsprint Regulations.

BACKGROUND:

These regulations are being promulgated pursuant to Public
Resources Code sections 42750 through 42791 which pertain to the
Board's Recycled-Content Newsprint Program . The content of these
regulations was first addressed by Board members at the April 2,
1991 Policy, Research, and Technical Assistance (PRTA) Committee
meeting. The regulations were published in the California
Regulatory Notice Register on May 10, 1991 . The Public Comment
Period began on May 10 and ended on June 24, 1991 . A public
hearing was held at the July 10, 1991 PRTA Committee meeting.

Staff modified the regulations as a result of the initial 45-day
comment period . An additional 15-day comment period for those
changes began on August 28, 1991 and closed on September 11,
1991 . Staff incorporated comments and suggestions from the 15-
day comment period, and brought the revised draft regulations
before the Committee at the September 12, 1991 meeting.

At the September meeting, staff and legal counsel suggested a
second 15-day comment period was necessary based on the changes
that were suggested . With the committee's approval, staff
incorporated suggestions and mailed the September 20, 1991 draft
of the regulations for a second 15-day comment period . This
second 15-day comment period began September 24 and will close on
October 9, 1991.

The purpose of this item is to receive approval from the
Committee members to place the Proposed Recycled-Content
Newsprint Regulations (14 CCR, 17950 through 17974) on the agenda
of the October 23 Board meeting for final adoption.

ANALYSIS:

These regulations deal primarily with the newspaper grades of
newsprint . These grades are currently available and make up
approximately 70% of what Public Resources Code section 42756
defines as newsprint . Grades of newsprint have been added to the
proposed regulations to identify the newsprint covered by the
statute . Other revisions to the definitions section of the
regulations clarify some terms and eliminate others.

The definition of "comparable price" in Section 17966 has been
changed by deleting the requirement of comparing three quoted

1



prices for recycled-content newsprint to one quoted price for
virgin.

The definition for "availability within a reasonable period of
time" in Section 17968 has been changed because there is not one
reasonable delivery time that would be appropriate for all the
commercial printers in the state . The new reasonable delivery
times for commercial printers will be calculated by each printer
based on its own delivery times . Thus, printers will compare
quoted delivery times to historical delivery times to decide if
recycled-content newsprint is available within a reasonable
period of time . Although the need to keep a record of previous
delivery times is costly, there. has yet to be a better method
proposed.

In Section 17972, Failure To Meet Goals, subsection (c) describes
recordkeeping requirements to document a consumer's claim of why
it did not meet the use goals.

The requirement for a consumer to provide three competing offers
for recycled-content newsprint to document its claim that
recycled-content newsprint was not available at a comparable
price has been removed . The requirement in regulation duplicated
similar language in the statute.

The requirement for a consumer to provide 150 samples of
newsprint to document a claim that recycled-content newsprint did
not meet the comparable quality standards has been removed . The
consumer now has the choice of providing verification from the
manufacturer that the newsprint did not meet the standards or
notify the Board within two days . The Board is then to instruct
the consumer on sampling procedures so that the Board can conduct
testing.

To claim that recycled-content newsprint was not available within
a reasonable period of time, a publisher must keep records of the
quoted delivery times . A printer must now keep records of its
calculation to determine reasonable delivery time and that the
quoted delivery times it is claiming were not reasonable.

STAFF COMMENTS:

Staff does not expect to receive suggested revisions which would
require a third 15-day comment period . Board adoption is
anticipated to occur at the October Board meeting following
referral from this Committee . After receiving Board approval,
the regulations will be sent to the Office of Administrative Law
(OAL) for review and approval.

The first consumer certifications are due March 1, 1992, to cover
1991 use of newsprint by commercial printers and publishers.
Timely adoption of these regulations will allow for this
certification process to be put into place and run smoothly .

2-



'0 ATTACHMENTS:
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Modified draft of the Regulations which are currently
available for comment during the September 24 through
October 9, 1991 comment period.

Prepared By : Jerry Hart phone : 327-9387Qa–yf'L1°'~Reviewed By : Bill Husto

	

.sP phone : 324-1225

Leaal Review : date : /%/t/

	

time : f , "O
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STATE OF CALIFORNIA

	

Pete Wilson, Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Salt, Suite 100
Sacramento, Caiifotnia 95814

To :

	

Interested Parties

From:

	

Jerry Hart, Planning and Assistance Division

NOTICE OF MODIFICATIONS TO TEXT OF
PROPOSED RECYCLED-CONTENT NEWSPRINT REGULATIONS

In the Notice of Proposed Action (Notice) published in the California
Regulatory Notice Register on May 10, 1991, (see Cal . Reg . Notice
Register # 19) the California Integrated Waste Management Board (Board)
proposed to formally adopt regulations pertaining to recycled-content
newsprint . These regulations will appear in Title 14 of the California
Code of Regulations (CCR), Division 7, Chapter 4, Article 4, Sections
17950 through 17974 . In response to both oral and written public
comments, the Board now proposes to amend these regulations . Pursuant
to Government Code section 11346 .8(c), and Title 1, CCR, section 44,
the Board is hereby providing notice of changes made to the originally
proposed regulations . For the definition of commercial printer and
commercial publisher, we have incorporated by reference the Standard
Industrial Classifications (SIC) Code definition . These definitions
are available for review at the Board's office.

Additions and deletions made after the forty-five (45)-day public
comment period, and which are the subject of this fifteen (15)-day
notice are displayed as follows:

1) Language added to the ori,inal draft of the proposed
regulations is redlined (a 	 e);

2) Language deleted from the previous draft of the
proposed regulations is stricken-out with a hyphen
(example).

3) Language added to the previous draft of the proposed
regulations is preceded by an asterisk (•).

If you have any comments regarding the proposed changes to the
regulations which are the subject of this 15-day notice, you may submit
them to the Board. The Board will receive comments on these
regulations commencing on September 24, 1991 and ending on October 9,
1991 . Comments should be directed to Jerry Hart, Planning and
Assistance Division, 1020 9th Street, Suite 100, Sacramento, California
95814 . All comments received by October 9, 1991 which pertain to these
modifications, will be responded to by Board staff as part of the
compilation of the Rulemaking File . Please limit your comments to
modifications of the text which are part of this 15-day notice.

Enclosed please find a copy of the modified text of the proposed
regulations . Any telephone inquiries regarding this notice or the
Rulemaking process should be directed to Jerry Hart, Planning and
Assistance Division, at (916) 327-9355 or Maureen Carr Morrison,
Assistant Chief Counsel, at (916) 322-1390.

— Printed on Recycled Paper —
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PROPOSED RECYCLED-CONTENT NEWSPRINT REGULATIONS
AS MODIFIED ON SEPTEMBER 20, 1991

State of California

California Integrated
Waste Management Board



TITLE 14, DIVISION7,CHAPTER 4 OF THE
CALIFORNIA CODE OF REGULATIONS

RESOURCE CONSERVATION PROGRAMS

MARKET DEVELOPMENT PROGRAMS

,ARTICLE 4

RECYCLED CONTENT NEWSPRINT

SECTIONS 17950-17974
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Note: Authority cited :	 Section40502, Public Resources Code

Section 33950WOOPURPOSE AND DEFINITIONS

a)	 What is the purpose of this regulation? This regulation
explains what recycled-content newsprint requirements consumers
of newsprint and suppliers of newsprint must meet, and what
procedures consumers and supp liers of newsprint must follow to
report and certify recycled-content news print use .	 ' =ES	
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1)	 TheBoard isthe California Integrated Waste Manaaement
Board .	
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p)Definitions .	 Additional definitions may be found in
Article 1 . Chapter 15 .Part 3of Division30ofthe Public
Resources Code .

o.e is

•

	ews xinC1n its

(9/20/91)



w
	znere&M ~crrla	 she 3	 .d :	 1p1rode.	 odso-

$p

	

a

	

-. .fie c' 8 u -' e.

	

t ee ne AL,	8:

e ( OSSeGtos711 221:a~4 .~1uA1~^a(7
EIStrra oPUN*::t_

	

one

31	 A consumer of newsprint means a person, as defined in Public
Resources Code (PRC) 40170, who uses newsprint in a commercial
printing or in a commercial publishina operation.
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4)	 Deliverytime is the time between placement of a newsprint
orderand receiptof that order bya consumer of newsprint.
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81	 Mavmeans aprovision ispermissive.

9)	 Ametricton is 1000 kiloarams .	 To convert pounds to metric
tons . divide the number ofpounds by 2 .204 .6 .	

10)	 Mustmeans aprovision is mandatory.
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121	 A newsprintmanufacturer is in the business of makinq
newsprint .	

13)	 Anewsprintsupplierisa broker . dealer.or seller of 5
metric tons or more of newsprintper year for use in California.

15) Reporting Period is from January 1 throuah December 31 of any
given wear .
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Note : Authority cited :	 Section 40502 . Public Resources Code
Reference : Sections 42750 . 42753 . 42754 . 42755 . 42756.
Public Resources Code.

Section 17954 WHO MUST COMPLY WITH THIS REGULATION?

Whomust comply with this regulation? Youmust comply with
this regulation if you are:

1 .	 A person . as defined by Public Resources Code section 40170.
located in California . or

A newsprint supplier who definedbile
n news .ri t which

2 .
s

is a person . as

will be used in California . or

3 .	 A newsprint manufacturer who is a person . as defined by
who produces newsprint

which willbe usedin California .	

Note : Authority cited :	 Section 40502 . Public Resources Code
Reference : Sections 42750 . 42753 . 42772 . Public Resources
Code . ,

* These certification reauirements apply toprinters and
publishers, located in California . who use more than 100 metric
tons of newsprint annually .	 Outof state operations are not
reauired to complvwith-these reaulations,

a)	 Printer/Publisher Certification of Recycled-Content Newsprint
Use to the Board.

1)	 If you own or operate a commercial nrintina establishment
located in California . you must annually submit to the Board a
completed Consumer Certification form. #430 (10/91) . The form is
due to the Board on March 1 of each year.
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21	 If you own or operate a commercial publishing operation
located in California . which also owns or operates a commercial
printina operation . you must submit a completed consumer
certification . Form #430 (10/911, to theBoard.

B	•	 A37kS)s.terson	 114t.f	 t1+ tt[gipaaF111tsa aL?mt~e C
~ritttinq=fax accmmereaalpub3as3zinc "operati~in £nail?~arn~ag>Bav
3ub''' '''n'b .cert''ficati,cn zfbr? allOaf.is ttetaetlans .	 9Pke
ecti,,t,Snb:'7,58xr {`}e#!!!	 . ,S`s"Iir0G` '+ lIu' "'bi. . : .'te* i ed~ for eae

5 4)	 If you own or operate a commercial publishina operation
,located in California . but do not do anv printina. you are not
required to submit a consumer certification form to the Board.

b)	 Supplier certification of Recycled-Content Newsprint to
consumers or other suppliers.

If . at anv time durina a year,yousupply recycled-content
pewsprint to commercial printers/publishers locatedin
California . or to other suppliers which may in turn supply such
establishments, you must comply with Section 17958 of this
Article .	 Suppliers of newsprint are heldaccountablefor
certification accordina to Section 17958, regardless of their
location.

al	 Manufacturer certification of recycled-content of its
pewsprint to the Board.

*If you are a person manufacturing recycled-content news print
for use in California. you must submit a letter to the Board
certifvina the metric tons of	 d.st clrisLtYa ~/ ~
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d)	 Manufacturer certification of the recycled-content to
puppliers/consumers.

7f you are a person manufacturina recycled-content newsprint for
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Mote : Authority cited :	 Section 40502 . Public Resources Code
Reference : Sections 42753, 42772 . 42773 . 42774 . 42775.
Public Resources Code.

Section—17954 pWtit	 NEWSPRINT CONSUMER REOUIREMENTS

a)	 I am a consumer of newsprint .	 What must I do to comply
with this regulation?	 If you are a consumer of newsprint, to
comply with this regulation you must:

1 .	 Satisfy the minimum recycled-content newsprint use
reauirements in Table One below, and

2 .	 Certify to the Board by March 1 of each year that you are
meetina these requirements . The first certification is due to the
Board by March 1 .1992 .Certification information is listed in
section (b) of this regulation.

	TABLE ONE:	 RECYCLED-CONTENT
NEWSPRINT USE REQUIREMENTS

	

On and After	 Required Use

January 1 . 1991 25 percent
January 1 . 1994 30 percent
January 1 . 1996 35 percent
January 1 . 1998 40 percent
January 1, 2000 50 percent

b)	 I am a consumer of newsprint located in California . What
information must I send to the Board each year for my
certification? By March 1 of each year, you must send the
following information to the Board on the Board-supplied
certification form.tf''oà	 #430f(°*99P:

1 .	 Yourname, mailing address,physical address, and telephone
number.

The total in metric tons of virgin newsprint not containinq
forty (401percent postconsumer fibers used durin g thepreceding
calendar year.

3 .	 The total in metric tons of recycled-content newsprint used
4urina thepreceding calendaryear,

•
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+ 44.For eachc	 il °gx of newsprint used durin g the
precedina calendar \rear.listthe newsprint supplier's name.
mailing address . and telephone number.

ittt gtf=ggizgtt

c)	 I am a consumer of newsprint .	 What records must I keep
to comply with this reaulation?	 To comply with this reaulation.
consumers of newsprint must keep:

1 .	 A copy of every shi pment order . bill of lading . invoice.
purchase order . or other evidence of delivery.

3 .	 A copy of any supplier certification you have received.

d)	 Row long must consumers of newsprint keep the records
required by this regulation? Youmustkeepthe records for 3
\rears afterthe dateof thecertification and make them available
to the Board upon request.

note: Authority cited :	 Section 40502 . Public Resources Code
Reference : Sections 42760 . 42770 . 42782 . Public Resources
Sta.
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41, section #7936 WSWNEWSPRINT SUPPLIER REOUIREMENTS
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a)	 I am a newsprint supplier .	 When I certify the metric
tons of recycled content of the newsprint in every 	 y

tirngaxst?tivmapaetaicrtcti#~er aruaplisr?oi=>xeapx#it,what
information mustT include? t+Ihen you certify the
content of the newsprint in a~ri.verr $hlU m Si =EtC 	 3ItW1313	 nC
parronsamerm~
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A .	 Your name . mailina address, and telephone number.

3	 2 . The name and physical address of the consumer or supplier
to whom you are sendina the newsprint.

b	 Name of the newsprintarad ,	
t}____max_ and the dates) of

s~t~smen

6	 .	 Total in metric tons . by arade, of recycled-content
pewsprint de44ver	 ahije_,and

(9120/91)
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it	 As a newsprint supplier, what records must I keep
to comply with this regulation? 	 If you are a newsprint supplier,
you must keep conies of any certification you send to consumers
of newsprint, to Otha SdOn. tS	 'C``a	 t l*Bpfrdti

c)	 As a newsprint supplier, how long must I keep the
records required by this regulation? 	 If you are a newsprint
supplier, you must keep records for 3 wears after the date of
each certification andmakethemavailableto theBoard upon
request ..

Note: Authority cited :	 Section40502 .Public Resources Code
Reference : Sections 42772 .42780 .Public Resources Code.

Section 17962	 NEWSPRINT MANOFACTURER REOUIREMENTS

a)	 I manufacture recycled-content newsprint which is used
in California .	 What must I do to comply with this regulation?
If you manufacture recycled-content newsprint which is used in
California . you must:
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	recycled-content newsprint, what
with this reaulation?	 If you are a

you must keep copies of
consumers, or the Board.

c)	 As a manufacturer of recycled-content newsprint, how
Iona must I keep the records required by this regulation? 	 You
*lust keep the records for 3 years after the date of the
certification and make themavailableto the Board upon request.

Note: Authority cited :	 Section 40502, Public Resources Code
Reference : Sections 42772 . 42780. Public Resources Code.

Section 17950Z# OUALITY STANDARDS

b)	 How will the Board set its comparable aualitv standards?
In July of each year . the Board will survey newsprint
manufacturers who annually sell more than 5000 metric tons of
recycled-content newsprintfc :us" in California .	 The Board will
reauest samples from each or-these-manufacturers for each grade
of recycled-content newsprint that is currently in stock .	

The Board will then conduct testina following the methods of the
Technical Association of the Pul p and Paper Industry (TAPPI) . and
willestablishthe standards based on the results of the testing.
The specifications are listed in Table Two below, which is
incorporated herein by reference.

TABLE TWO: SPECIFICATIONS

,Specification

	

TestMethod

	

Units

pveraae of all

	

T452

	

percent
priahtness tests

(9/20/911

a)	 What quality standards does the recycled-content
newsprint have to meet?
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b)	 As a manufacturer of
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recycled-content newsprint manufacturer,
any certification you send to suppliers .
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Average of all

	

T425

	

Percent
opacity tests

Averageof all

	

4 4

	

Grams
cross-machine
tear strength
tests

c) The Board will use the followin g method to calculate the
comparable duality standard for each of the specifications in
eaeb-geade+-.he‘Aswag.... newapr3

	

....: c t%

Sum of the avenaee test
results from each Mir

"` °

	

manufactu=e"rs

	

= )

Number of manufacturers report --
submittina samples (2)

%vide (1) by (2)

Mult3,ply (3) by 0 .98 .~.( 4)

The figure on line (4) is the minimum comparable cmality standard

vet'

you need in a book calledTAPP% Test Methods .Volumes 1 and 2,
published by the Technical Association of the Pulp and Paper

(9/20/91)
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tndustrv. P .O . Box105113 . Atlanta, Georgia . 30348 .	 TAPPI
anethods can also be found in the Annual Book of the American
Bociety of Testing Materials (ASTM) OM-87 . Volume 15 .09 whichis
incorporated hereinbyreference.

e

	

t)	
When will the Board make available the comparable

quality standards?TheBoardwill make availablecomparable
auality standards by November30 of each year.

f

	

al	 For what time period will these comparable quality
standards apply?Thecomparableaualitv standards madeavailable
bvNovember30 of each year will apply throuahout the followinc
calendar year.

Note : Authority cited :	 Sections 40502 . 42775(a) .Public

	

_
Resources Code
Reference : Sections 42775(a) . 42775(b) . Public Resources
Code.

Section 17960 I126W	 COMPARABLE PRICE

+

	

How do I knowifthe price I have to pay for recvcled -

content newsprint is a comparableprice? The-er-4ee-f-es-a-erade
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Vote: Authority cited :	 Section 40502 .PublicResources Code
Reference : Section 42760 .PublicResources Code.

Section 17962	 AVAILABILITY WITHIN A REASONABLE PERIOD OF
TIME

a)	 How will I knowifthe delivery timepromised by a
pewsprint

.............	
ntent	

is reasonably? To
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supplier

re oofor-ablo de
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livery time•

newsprint
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Note : Authority cited :	 Section 40502 . Public Resources Code
Reference : Section 42760 . Public Resources Code.

Section 17264

	

AUDITING

a)	 Will the Board conduct audits of my certifications? The
Boardmay conductauditsofyourcertifications .	 TheBoard may
eitheraskyouforadditionalinformation . orthe Boardmay
conduct an on-site audit.

P)	 Row will the Board conduct a request for additional,
information?	 Toset the information. theBoard will send youa
request by certified mail .	 The Board will list the information

(9/20/91)
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410

	

the Board needs and explain why the Board needs the information.
You will have thirty days to supply the information.

c)	 How will the Board conduct an on-site audit? 	 If the
Board decides to audit your records to determine compliance.
either Board staff or an auditor will conduct the audit .	 The
Board will send you the results within thirty days of the date on
which the audit was performed.

Note : Authority cited :	 Section 40502 . Public Resources Code
Reference : Section 42771, Public Resources Code.

Section 3 .985i!tfl*FAILURE TO MEET GOALS

a)	 I am a consumer of newsprint .	 What happens if I cannot
meet the recycled-content newsprint use requirements for any
reportina period?	 If you cannot meet the recycled-content
pewsprint use reauirements for any yearreportingere+	 you
must give the specific reasons why you did not-Meet themwhen you
file your certification for that year repo	 'uw>.u. '	

There are only three reasons, pursuant to PRC section 42773 . for
not meeting the recycled-content newsprint use reauirements:

1 .	 The recycled-content newsprint did not meet the quality
standards established by the Board as defined in Section 17964 0
tI' rA iCleor

* 2 .	 Recycled-content newsprint was not available at a
comparableprice, as defined inSection 17966ai`Ah Ates:to
that for virgin newsprint 92 3:C at'~fGt 7 LdyO`3etl Coil 1i

	

w
ewsfn'• or

3 .	 Theparticulararadeof recycled-content newsprintwould not .
have been available in a reasonable time as defined in Section

to meet the rec cled-content •ews•rint
use requirements for a weer	 In my
certification.Iam goingto'use oiiP'th'Creasonslistedabove
to explain whyIdid not meet the reauirementsforrecycled-
content newsprint use .	 What steps do Ihave to take to makethis
certification in aoodfaith? To make this certification inaood
faith. you mustprovide documentation,asdescribedin PRC
section42773 .showing that youtried to obtainrecycled-content
newsprint from all the newsprint suppliers with whom youhad
purchase discussions, or producers that offered to sell recvcled-
content newsprint within theprecedingtwelve months .	 This
information is tobe nrovided•ontheBoard supplied Certification

(9/20/91)
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use requirements	 tr ¢Q. What records do I
have to keep to document myalatm?
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naVEre'arcmiteii-t newsprint wae--net--ave-i-l-ebae-did not meet the
comparablequality standards during a particular reporting
period.it is your responsibility to document your claim.
Examples of documentation include. but are not limited to :	

a . Technical specifications or a letter of certification
from the manufacturer of that newsprint demonstratin g that the
newsprint does not meet thequality standards .	 or

b .

	

.	 -	 _
,sa.wss.,.g ..an 'lfn.a=.T_U

:set	 hi	 -	 -- -• ; -	 Erns>

wThfa,jilgetitWVNebtidtaiTAPP'teAsider(ti,	 .-iopslan4sk,rn
Ai': ;a:,	 'A. .

	

LA	 %;;
4 , .

	

roi'arpt:717' .7Wdibnetudersofeoro .epqm(ibitiffs'4MW6j.

-

	

- -
LP66WWX61t1ii 	 tielfy 	 s .s

r.
	 a1thia

«4 :LT

	

b.!

	

tca_

	

.

	

_:
. . . . . .

	

.

	

. .

	

4.

	

_:z
- -

	

.- -

	

,
WT..

	

:4 «is
1

	

..

	

4.-_-a-ans.st.e .i Ca. ; '

(9/20/91)



''grflantsROhemeaIWdIfitedt'We'atfiAMIMWife'dablit
'-ftoei4ATi6mtrattatmatiatatmiiaosbmtsiiidattia4vattestietwaiv
-wesmhlohamadowowtvaiiiiiiia.em-tifikiiawa.husle .r -- -

. .. . . . . . . . . . ..

Note : Authority cited :	 Section 40502 . Public Resources Code
Reference : Sections 42760 . 42773 . Public Resources Code.

Section 179687914	 PENALTIES

What can happen tome if Imake a false certification orI
do not comply with the law? Anv person who does not complywith
the law may be found guilty of an infraction . or may be subiect
to civil penalties .	 Public ResourcesCode Sections 42790 and
42791 explain the penalties.

Note : Authority cited :	 Section 40502, Public Resources Code
Reference : Sections 42790 . 42791 . Public Resources Code.

(9/20/91)



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Policy, Research and Technical Assistance Committee

October 10, 1991

AGENDA ITEM 2

ITEM :

		

Consideration of a Workplan for the Landfill Capacity
Study

BACKGROUND:

This item was first discussed by the Policy, Research and
Technical Assistance Committee on September 12, 1991 . Committee
Members asked staff to prepare a report on the remaining disposal
capacity in California to be submitted to the Board by February
1992 . As a result of that discussion, staff was directed to
develop a report based on the County Local Task Forces` (LTF)
findings of existing landfill disposal capacity . The existing
landfill disposal capacity findings were submitted in 1990 and
are required pursuant to Chapter 9, Title 14 of the California
Code of Regulations, Planning Guidelines and Procedures for
Preparing and Revising Countywide Integrated Waste Management
Plans, Article 3, Section 18777(b).

The Committee Members requested that staff develop a schedule and

410

	

outline of the tasks needed to complete the report before
recommending to the Board that staff proceed with the study.
This workplan has been prepared for the Committee Members'
approval.

ANALYSIS:

The approach that was used to develop the workplan involved

	

-
defining the tasks needed to carry out the Policy Committee's
request . These tasks include : compiling and evaluating the
existing data submitted to the Board by the County Local Task
Forces ; summarizing and aggregating the existing data by county,
region (2 or more counties), and giving a statewide total ; and
preparing and presenting the draft and final reports to the
Board . This approach is outlined in the attachment.

Staff anticipates the report will have the best available data as
provided by the County Local Task Forces . The report will define
areas by county and regions that are in critical need of disposal
capacity . By identifying these areas, the Board can develop
strategies to assist the local jurisdictions in providing for the
safe and adequate disposal of solid wastes.

The approach staff selected was based on_the following factors.
Staff are currently experiencing-a demanding workload due to

•

	

reviewing and commenting on the Source Reduction and Recycling
and Household Hazardous Waste Elements within the regulatory

a2



Policy Committee Agenda Item 2
Pace 2 October 10, 1991

timeframe . There are 190 elements in the process of review and
comment at this time and approximately 50 percent of the elements
(over 500) have not yet arrived .

	

In addition, staff are in the
process of developing regulations and holding workshops on the
Siting Element and the CIWMP.

Please note, it is our intention to hire two students to perform
the tasks associated with the study to minimize the impact on
existing resources and time . The inability to hire the students
will result in an impact to existing staff and resources . This
impact could include a change in the schedule.

STAFF COMMENTS:

We would like the Committee to consider approval of the Landfill
Capacity Study in accordance with the workplan, and forward to
the Board for approval at the October 30, 1991 meeting.

Prepared Bv :, Toni Galloway
(ff

alloay and John Brooks phone : 322-1440

Reviewed Bv : 327-0450John D. Smith 9phone:

j,eaal Review : S.~/

	

( date : 0 . 5' q /

	

time : 3 p°/



Remaining Countywide Permitted Capacity
Project

WORKPLAN

Planning and Assistance Division
Local Assistance Branch

Project : To develop an interim report to document the remaining
countywide permitted disposal capacity, using the
January 1, 1990, information supplied by the County
Local Task Forces (LTF) . This information was required
by legislation to be submitted to the Board 30 days
after the incorporation of the LTF . After the County
Integrated Waste Management plans are submitted, a more
detailed report will be possible.

Purpose : To determine the extent of need, and regions (two or
more counties), where California is critically short of
disposal capacity . This will be based on a countywide,
regionwide and statewide evaluation of existing
disposal capacity.

Schedule :

	

(based on doing research and report inhouse, with
students)

Calender Tasks

Oct 30 Compile existing data from the LTF
Nov 7

	

Evaluate existing data
Nov 21 Summarize and aggregate data by:

county
region (two or more counties)
state

Dec 5

	

Prepare and present draft report to Policy
Committee
Prepare final report for Policy Committee

Jan 8

	

Present final report to Policy Committee
Revise final report as needed
Prepare final report for the Board

Feb 26 Present report to the Board

_ Resources :

	

_ .SSWM

	

. 4
SWMS

	

8
AWMS

	

100
Students
Total Hours

	

312

Budget :

	

SSWMS

	

@ $32 hr x '4 hrs = $ 128
SWMS

	

@ $28 hr x 8 hrs =

	

224
AWMS

	

- @ $24 hr x 100 hrs = 2400
Students @58 .00x2 -x 200-hrs =-	 3200
5 Staff

	

312 hrs

	

$5952

gel



Workplan Timeline

Noma

	

January

	

February

Present Workplan to Board for Approval

Compile and Evaluate Existing Data from LTF

Summarize end Aggregate Date

Prepare Draft Report on Findings for Policy Committee

Present Draft Report to Committee

Revise Report based on Committe Recommendations

Present Final Report for the Committee

	

*

Revise Anal Report as Needed

Present Final Report for the Board

NOTE : Diamonds Represent Board Meetings (February Meeting is Tentative).

Asterisks Represent Policy Committee Meetings (December and January are Tentative Dates).

/////~.d,~/.~/%~/y///.~/%/%/~%///~i.

November

"Dp.%//%/. S/ //////%O.9//

•
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December
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Pete Wilson, Gwanor
STATE OF CALIFORNIA

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street, Suite 100

aamento, California 95814

Meeting of the
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
LEGISLATION AND PUBLIC AFFAIRS COMMITTEE

State Capitol, Room 126
Sacramento, California

October 16, 1991
1 :00 pm

N O T I C E A N D A G E N D A

	Note:

	

Items are listed in the order they are scheduled to be
considered . Changes in the order may occur.

If written comments are to be submitted to the
Committee, 20 two—sided copies should be provided.

Important Notice: The Board intends that Committee Meetings will constitute the time and place where
the mayor discussion and deliberation of. a listed matter will be initiated :After consideration by the
Committee, matters requiring Board action will be placed on an upcoming Board Meeting Agenda.
Discussion of matters on Board Meeting; Agendas may be limited if the matters are placed on the
Board's ;Consent Agenda by the Committee •'Persons interested in commenting on an item being
considered by a Board Committee or the full Board are advisedto make comments at the Committee
meeting where the matteris considered

1. CONSIDERATION OF PUBLIC AFFAIRS ACTIVITIES

2. CONSIDERATION OF STAFF ANALYSIS OF FOUR "HOTLINE" SYSTEMS
(oral presentation -- no packet item)

3. CONSIDERATION OF DRAFT REPORT ON PLASTICS

4. STATUS OF LEGISLATION
(oral presentation -- no packet item)

5. PRESENTATION BY THE GREEN LIBRARY/ENVIRONMENTAL BOOK
RECYCLING PROGRAM

6. UPDATE ON STATUS OF EXISTING INTERAGENCY AGREEMENT WITH
THE STATE DEPARTMENT OF EDUCATION TO DEVELOP INTEGRATED
WASTE MANAGEMENT_ CURRICULUM (oral_ presentation -- no packet
item)

7. REPORT ON PUBLIC AWARENESS PROGRAM PLANNING MEETING
(oral presentation -- no packet item)

- Printed on Recycled Paper -



8. REPORT ON BUSINESS AND THE ENVIRONMENT CONFERENCE

9. OPEN I
pDISCUSSIONion -- no packet item)

10. ADJOURNMENT

Notice :

	

The Committee may hold a closed session to discuss
the appointment or employment of public employees
and litigation under authority of Government Code
Sections 11126(a) and (q), respectively.

For further information contact:
INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street, Suite 100
Sacramento, CA 95814



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
LEGISLATION AND PUBLIC AFFAIRS COMMITTEE

October 16, 1991

AGENDA ITEM 1

PUBLIC OUTREACH ACTIVITIES

n

	

Exhibits

September 1991

Business and the Environment Conference
September 30, 1991
Sacramento
Attendance : 900
CIWMB Sponsor

October 1991

Energy/Environmental Expo
October 1, 1991

•

	

Los Angeles
Attendance : 1,000

Annual Vendor Products Productivity Fair
California Polytechnic University, Pomona
October 2, 1991
Attendance : 600

League of California Cities
October 13-16, 1991
San Francisco
Anticipated attendance : 3,000

November1991

Pacific Recycling Expo
Santa Clara
November 6-7, 1991
Anticipated attendance : 3,000

County Supervisors' Association of California (CSAC)
November 12-15, 1991
Monterey
Anticipated attendance : 750

t



Legislation and Public Affairs Committee

	

Page 2
October 16, 1991

n Weekly Update

In an effort to keep all Board staff apprised of upcoming events,
a weekly update is now prepared by PIO/Education staff and
distributed to Branch Managers.

n Bi-weekly Reports to Cal EPA

Cal EPA will begin reporting major activities and accomplishments
to the Governor's Office on a bi-weekly basis in a newsletter-
style report from Secretary Strock . The PIO/Education staff is
responsible for coordinating this report.

n Education

Tricia Broddrick accompanied Kathy Neal and Wesley Chesbro and
their staffs to Lawrence Hall of Science, University of
California, Berkeley, to discuss the Chemical Education for
Public Understanding Program (CEPUP) with program coordinators.
They also visited a middle school in Oakland to see the program
in action.

n Conferences/Workshops

Tele-video Conferences
Materials Recovery Facilities
November 5, 1991
San Diego - Beamed via satellite to ten remote viewing locations
Commercial Sector Recycling
January 7, 1992

n Speakers

Staff
AB 939 and IWM Framework
American River College
October 1, 1991

Staff
IWM laws and how they relate to the Department of Corrections
California Men's Colony, San Luis Obispo
October 24, 1991

Staff
Recycling/waste reduction
175 students
Marin Primary School
Larkspur
September 24, 1991

•
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Legislation and Public Affairs Committee

	

Page 3
October 16, 1991

Speakers - Continued

Staff
Recycling/waste reduction
550 students
Baker Middle School
El Monte
October 2, 1991

n Mailouts

10,000 Precyclin brochures
170 copies of the California Integrated Waste Management
Statutes, June 1991, to Local Enforcement Agencies and planning
liaisons

n New Publication

Paper Recvclinq Handbook for Office Recycling Coordinators

n Graphic Standards Manual

•

	

An interim graphic standards manual will be developed in-house to
create a uniform, professional image for all publications.

n Bakersfield Board meeting

An issue paper and newspaper clippings are being prepared on Kern
County issues for the Board meeting on October 30th.

n Press Contacts

Staff have responded to eight press calls since the September
17th Committee meeting .

3



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

LEGISLATION AND PUBLIC AFFAIRS COMMITTEE

OCTOBER 16, 1991

AGENDA ITEM 3

ITEM :

	

Consideration of Draft Report on Plastics.

BACKGROUND:

Public Resources Code §42380 requires the Board to report to the
Governor and the Legislature on plastics use, disposal, and
recyclability.

ANALYSIS:

The draft "Plastic Report : Use, Disposal, Recyclability" contains
the four parts which PRC 42380 requires.

PRC 42380 . On or before January 1, 1991, the
board shall prepare and submit to the
Governor and the Legislature a report on the
use, disposal, and recyclability of plastic
materials and containers not subject to
Division 12 .1 (commencing with Section 14500)
of the Public Resources Code . The report
shall include, but not be limited to, all of
the following:

Barriers to Plastic (a) A description of barriers to plastics
Recycling

	

collection, separation, and recycling for
reuse.

Recycling Programs

	

(b) A description and comparison of current
methods used in the state, other states, and
other countries to reduce the use of, and
recycle plastic materials currently disposed
of in the state, and recommendations on how
the state might improve its current programs
to reduce or recycle plastic materials.

Plastics Recycling

	

(c) A description of programs under
Technology

	

development and potentially available for
plastics collection and recycling.

Markets for

	

(d) A description of current domestic and
Recycled Plastic

	

foreign markets for recycled plastic
materials, and recommendations on how the
state could improve the marketability of the
these materials .

	

-

411 Although the draft submitted for Committee consideration seems

•



short, it does cover the subject of plastics use, disposal, and
recyclability . Moreover, it provides the information on this
technical subject in a way which can be readily understood . The
report is designed for decision-makers assessing the need for
further legislation dealing with plastic waste management.

STAFF COMMENTS:

Much work went into bringing the report to the stage of being
presented to the Committee . The draft was written from a much
longer compilation of information by staff . The information left
out of the report is not, of course, lost . Rather, it can
provide the basis of a series of more technical papers if the
Board so chooses . In the meantime, the Board can meet its
immediate obligations by submitting the short "Plastic Report:
Use, Disposal, Recyclability" to the Governor and the
Legislature.

Prepared by : Carole Brow

	

"y a-

	

' Phone : 7-9385

Reviewed by :	 Phone :	

Legal Review :	 Date/Time :	 /0-g-9%
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

•

	

LEGISLATION AND PUBLIC AFFAIRS COMMITTEE
October 16, 1991

AGENDA ITEM 5

ITEM :

	

Presentation by the Green Library/Environmental Book
Recycling Program.

BACKGROUND:

The Green Library is an environmental book recycling program.
Headed by Jacek Purat, this non-profit organization has been
collecting books for over four years . Its sole purpose is to
collect and ship donated books and journals on environmental
subjects to countries trying to cope with ecological crises,
principally Poland and Nepal.

The Business Assistance Section of the Planning and Assistance
Division met with Mr . Purat in the beginning of 1991 ; as a result
of that meeting, the Business Assistance staff were impressed
with this program to reuse books and wanted to share its mission
with the members of this committee.

ANALYSIS:

• The City of Berkeley is estimated to generate over 250 tons of
book waste each year, much of it used periodicals, reports and
texts on environmental subjects.

There is an urgent need for this information in countries with
environmental problems . The Green Library collects these books
from libraries, corporations, publishers, schools and others.
The books are categorized by subjects and shipped to countries in
the greatest need for the material.

California also has a need to reduce waste . Waste paper
represents 35% of California's wastestream . This diversion
program is strongly endorsed by the Diversion Assistance Branch
because :

1.) This program promotes reuse of materials, which is a
preferred strategy for waste diversion.

2.) Books and periodicals represent a major recycling
challenge . Collections, segregation and preparation
for recycling is very labor intensive . No strong
market currently exists for this waste stream.

3.) California can share its wealth . of knowledge on
environmental issues, worldwide, at a low cost .



The potential to expand the Green Library statewide is limited
only by funding. The Library needs funds for warehouse space and
a small staff, book transportation and overseas shipping . In
order to obtain more books the Library could attempt to advertise
in CALMAX, the Board's materials exchange program . But without
additional funding, the Green Library is reluctant to advertise
in CALMAX.

STAFF COMMENTS:

Diversion Assistance staff supports the expansion of
organizations such as the Green Library, because these types of
organizations have the potential to make a substantive
contribution toward achieving California's solid waste diversion
goals.

Prepared by : !	Phone	
L/ \ ~r

Reviewed by :	 Phone	 327-F3a?

Legal review :	 /12/---C 	Date/Time/0-9&`i}Y

•

•
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GREEN =' LIBRARY
1918 Bonita Avenue, Berkeley California 94704

Tel . (415) 841-9975

	

Fax. (415) 841-9996

DONATE BOOKS AND PERIODICALS
FOR ENVIRONMENTAL LIBRARIES

IN THE EASTERN ULOC
AND DEVELOPING COUNTRIES

Green Library is an independent non-profit corporation (501(c)(3)) providing ecological and
environmental literature to people in areas hit by ecological crisis . Green Library promotes
education and public commitment by assisting with the establishment of ecological libraries in
those areas.

Basic resource materials are provided to organizations or groups interested in sponsoring or
housing resource centers (Green Libraries) in ecologically distressed areas . Green Libraries
established in cooperation with these groups are maintained on the following principles:

1 . Materials must be available to everyone on an equal basis,
without censorship or preselection.

2. Sponsoring organizations will make every effort to bring to the
attention of the public the availability of these materials.

3 . All reasonable efforts will be made to preserve and expand the
collection and provide suitable conditions for its use.

Books and periodicals are placed in ecological libraries, thus becoming available to everyone
on an equal basis . Each library is catered to the specific needs of the area but a general
framework includes a large section exclusively for children with the rest largely for
professional books such as field guides, directories, and other reference books from the fields of
Natural History, Medicine, Agriculture, Environmental Protection and others (see below).

It is our belief that the only way in which'the present destruction of the natural environment
can be overcome is through education and the stimulation of peoples' awareness which will
enable them to develop projects That are designed for their own benefit.

CONTRIBUTIONS FOR GREEN LIBRARIES

Green Library accepts contributions of books in ALL categories and journals in the categories
listed below. Green Library maintains a book pick-up service for the San Francisco Bay Area
with a week's notice and other areas by arrangement one month in advance . To arrange a pick-
up, please call Katie Mangotich at (415) 841-9975.

Following is a list of periodical fields requested for Green Libraries:

S

Agriculture
Architecture
Biology
Chemistry
Drug Abuse & Alcoholism
Conservation
Earth Sciences
Education
Energy
Environmental Studies
Forests & Forestry
Fire Prevention
Fish & Fisheries

Gardening & Horticulture
Geography
Hospitals
Housing & Urban Planning
Industrial Health & Services
Library & Information Services
Medicine
Meteorology
Nutrition
Pharmacy & Pharmacology
Public Health & Safety
Veterinary Sciences
Water Resources



STATE OF CALIFORNIA

	

Pete Wilson, Governor

020 Ninth Street, Suite 100
Sacramento, California 95814

ALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Meeting of the
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

PERMITTING AND ENFORCEMENT COMMITTEE
River City Bank Building

1020 Ninth Street, Suite 300
Sacramento, CA 95814

October 23, 1991
10 :00 am

NOT I C E A N D A G E N D A

Note :

	

Items are listed in the order they are scheduled to be
considered . Changes in the order may occur.

If written comments are to be submitted to the
Committee, 20 copies should be provided.

Important Notice: 'The Board intends that `Committee Keetings will constitute the time and place where
the major discussion and deliberation of a listed matter will' be'minated. Aftc consideration by the
Comminee„matters requiring Board action will be placed on an upcoming Board Meeting Agenda. 'i
Discussion of matters on Board Meeting _Agendas may be limited if the matters are : placed on! the
Board's :Consent Agenda by the Committee. , Persons interested in commenting on i!an item bemg
considered by a Board Committee or the full Board are advised, to make comments at the Committee is

meeting where the matter is considered.

1 . CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A
NEW SOLID WASTE FACILITIES PERMIT FOR SANTA ROSA
GEOTHERMAL CO ., L .P ., SOLID DISPOSAL FACILITY,
SONOMA COUNTY

2. CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A
REVISED SOLID WASTE FACILITIES PERMIT FOR GUADALUPE
DISPOSAL SITE, SANTA CLARA COUNTY

3. CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A NEW
SOLID WASTE FACILITIES PERMIT FOR PINE GROVE PUBLIC
REFUSE TRANSFER STATION, AMADOR COUNTY

4. CONSIDERATION OF PRELIMINARY CLOSURE AND POSTCLOSURE
MAINTENANCE PLANS FOR NORTH COUNTY LANDFILL, SAN
JOAQUIN COUNTY

5. OPEN DISCUSSION

1
1.3

. 33
Co



6 . ADJOURNMENT

Notice :

	

The Committee may hold a closed session to discuss
the appointment or employment of public employees
and litigation under authority of Government Code
Sections 11126(a) and (q), respectively.

For further information contact:
INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street Suite 100
Sacramento, CA 95814
(916) 322-7346

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
October 23, 1991

AGENDA ITEM 1

ITEM :

	

Consideration of Concurrence in the Issuance of a New
Solid Waste Facilities Permit• for Santa *Rosa Geothermal
Company, Sonoma County.

New permit to reflect the change in operator
from Freeport-McMoRan Resources
Partner/Geysers Geothermal Company (FMRP/GGC)
to Calpine Geysers Plant Services, Inc.

Facility Type :

	

Disposal Facility (Sump for non-hazardous
geothermal solid waste)

Name:

Location :

	

Ridge Road, Sonoma County

Setting :

	

The facility is located on land zoned as
Resource Rural Development on Federal Land.
The surrounding land uses consist primarily
of geothermal development, production and
power plant operations.

BACKGROUND:

Facility Facts

Project :

Santa Rosa Geothermal Company, L .P .,
Facility No . 49-AA-0148

Operational
Status:

Permitted
Daily Capacity:

Area :

Active

130 tons per day

7 acres

Owner/Operator :

	

Santa Rosa Geothermal Company, L .P.
Mr. C . E . Woods, General Manager
Calpine-Geysers Plant Services, Inc.

LEA :

	

Sonoma County Environmental Health Division

SUMMARY:

Site History The Santa Rosa Geothermal Company, L .P . (SRGC) is
an existing Class II Waste Management Unit that commenced

f`

	

operation in 1987 . It was established and operated by Freeport-
McMoRan Resource Partners/Geysers Geothermal Company from 1987 to

1
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Page 2

1990 . In 1990, Santa Rosa Geothermal Company, L .P. acquired the
site and CalPine Geysers Plant Services operated the site.

Protect Description This site is located on seven acres in the
Geysers Known Geothermal .Resources Area within SE1/4, Section 34,
T11N, RBW, MDB&M, Sonoma County . The land is owned by the U .S.
Department of Interior and administered by the Bureau of Land
Management.

The facility is used for the disposal of non-hazardous,
designated wastes . The wastestreams allowed at this facility
include processed drilling mud and cuttings, sulfur sludge,
cooling tower and sedimentation basin sludge, as well as rock and
scale from pipeline operations generated at the site . The solid
material disposed of contains approximately 50% liquids.

The waste management practices at this facility consists of three
phases of operation . The first phase consists of placing the
incoming loads of waste in a receiving sump . The second phase is
the dewatering process . When a sufficient amount of material has
accumulated in the receiving sump, a transportable treatment unit
is brought to the site to dewater the waste . The wastes are
analyzed for hazardous metals constituents at the time they are
removed from the receiving sump and prior to final disposal.
Unacceptable wastes identified at the site are removed
immediately by a hazardous waste company . The third phase is the
placement of the dewaterrd material into the Solid Waste
Management Unit (SWMU) for final disposal . There are no daily
cover material requirements at this site due to the high clay
content and inert nature of the waste.

Environmental Controls

There are no operations at the facility which generate excessive
noise levels and natural topographic sound barriers exist to
protect receptors which are approximately 2 miles to the east.
Surface access roads have been paved to control dust and the type
of material disposed of is not flammable and is not associated
with the harborage of vectors.

The sump and SWMU were constructed to meet Chapter 15
requirements for a surface impoundment . A synthetic liner was
installed at the perimeter of the surface impoundments to prevent
rain water intrusion . The facility is designed for removal and
disposal of water head resulting from rainfall . Rain water
collected in the surface impoundments is reinjected into the
geothermal system where it serves as a source of steam for the
production of electricity . There is a leachate collection system.
constructed in order to monitor the protection of ground water .

•
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ANALYSIS:

Requirements for Concurrence with the Solid Waste Facilities
Permit Pursuant to Public Resources Code, Section 44009, the
Board has 60 calendar days to concur in or object to the issuance
of a Solid Waste Facilities Permit . Since the proposed permit
for this facility was received on September 19, 1991, the last
day the Board could act is November 18, 1991.

The LEA has submitted a proposed permit to the Board . Staff has
reviewed the proposed permit and supporting documentation and has
found that the permit is acceptable for the Board's consideration
of concurrence . In making this determination the following items
were considered:

1. Consistency with Waste Diversion Requirements

Based on review of the documents for the proposed project,
staff has determined that the issuance of the proposed
permit will not adversely affect the county's ability to
achieve its diversion requirements since this facility will
accept only geothermal wastes for disposal . Currently, the
incoming waste is not conducive to recycling activities.
Diversion activities will target a portion of the county's
waste stream which will not be impacted by the operators of
this facility.

2. California Environmental Oualitv Act (CEOA)

State law requires the preparation and certification of an
environmental document . The Sonoma County Public Health
Department prepared a Negative Declaration (ND) for the
project in 1987 . A Categorical Exemption, for the change of
operator, was filed at the County Clerk's Office in 1990 by
the Sonoma County Public Health Department . As required by
the California Environmental Quality Act (CEQA), the ND and
the Exemption identified no potential adverse environmental
impacts . The project was certified as approved by the Lead
Agency, the Sonoma County Public Health Department, on July
28, 1987.

After reviewing the environmental documentation for the
project, Board staff have determined that CEQA has been
complied with, and the ND and Notice of Exemption is
adequate and appropriate for the Board's use in evaluating
the proposed project.

3. _ Conformance_ with State Minimum Standards

The LEA has made the determination that the facility's
design and operation are in substantial compliance with the

3
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State Minimum Standards for Solid Waste Handling based on
their review of the Report of Disposal Site Information and
by physical inspection of the facility on September 5, 1991.

Board staff conducted an inspection of the site on February
13, 1991 and found the site in substantial compliance with
the Standards.

STAFF RECOMMENDATIONS ::

Because a new Solid Waste Facilities Permit is proposed, the
Board must either concur or object with the proposed permit as
submitted by the LEA.

Staff recommends that the Board adopt Permit Decision No . 91-XX,
concurring in the issuance of Solid Waste Facilities Permit No.
49-AA-0148.

ATTACHMENTS:

1.

	

Permit No . 49-AA-0148
2.

	

Location Map
3.

	

Site Map
4.

	

Permit Decision No. 91-XX

Prepared by : Beatrice Cuenca e 6aVleCi~Phone : 327-9351

Martha VazquQ 1\ .0

	

v,.1 C<Phone :

•

•

I
,~l	 t	Legal review :	 ti:V	 Date/Time :	

/'~~c ti
	/Time:	

Reviewed by : 327-9287
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Attachment 1
OPERATING PERMIT FOR FACILITIES
RECEIVING SOLID WASTE

' TYPE OF FACILITY

Drilling Mud
FACILITY/PERMIT NUMBER

)isposal Site 49-AA-0148
NAME ANO STREET ADDRESS OF FACILITY

Ilia Rosa Geothermal Company, L .P .

NAME AND MAILING ADDRESS OF OPERATOR

CalPine Geysers Plant Services, Inc.
Solids Disposal Facility
SE 1/4 Sec .

	

34 .T11N, R8W, MDB & M
Sonoma County, California

1160 North Dutton Avenue, Suite 200
P .

	

0 .

	

Box

	

11279
Santa Rosa, CA .

	

95401

PERMITTING ENFORCEMENT AGENCY

Sonoma County Public Health Department

CITY/COUNTY

Sonoma County

•

PERMIT
This permit is granted solely to the operator named above, and is not transferrable.

Upon a change of operator, this permit is subject to revocation.

Upon a significant change in design or operation from that described by the Plan of Operation
or the Report of Station or Disposal Site Information, this permit is subject to revocation,
suspension, or modification.

This permit does not authorize the operation of any facility contrary to . the State Minimum
Standards for Solid Waste Handling and Disposal.

This permit cannot be considered as permission to violate existing laws, ordinances, regulations,
or statutes of other government agencies.

The attached permit findings, conditions, prohibitions, and requirements are by this reference
incorporated herein and made a part of this permit.

\PPfO V ED : AGENCY ADDRESS

1030 Center Drive,

	

Suite A
APPROVING OFFICER

Jack VrMeer, Solid Waste Specialist

Santa Rosa, CA .
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SEAL

AGENCY USE/COMMENTS

PERMIT RECEIVED BY CWMB

SEP

	

19 1991

CWMB CONCUR RANCE DATE

PERMIT REVIEW DUE DATE PERMIT ISSUED DATE

/MB (Rev . 7/!4) .
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Permit Revision for the Santa Rosa Geothermal Company Site
Facility File No. 49-AA-0148

Findings:

1 . This is an existing (since 923/87) Class II Waste Management Unit, a surface impoundment
receiving designated non-hazardous waste from the Company's geothermal operations in the
Geysers, Sonoma and Lake Counties.

A The owner of the facility is the Santa Rosa Geothermal Company, L.P. The owner of the
land is the Federal Bureau of Land Management. The operator of the facility is CalPine
Geysers Plant Services, Inc.

B. The facility has a total acreage of seven acres and is located in the SE 1/4, Section 34,
Township 11 North, Range 8 West, Mount Diablo Base and Meridian . AP No. 141-04-11
and 141-04-12 . Location and site maps are in the Report of Disposal Site Information,
May 1991, which is hereby made a part of this permit . A meets and bounds description
is not available for this site. A general location map is included as part of this finding.

C. This facility consists of a receiving sump, a Transportable Treatment Unit (TTU)
dewatering press, two effluent pipelines, and a disposal surface impoundment . The facility
is constructed as shown in the 1987 Report of Disposal Site Information.

The receiving sump has a capacity of 500,000 gallons . The storage surface impoundment
has a capacity of 10,900,000 gallons . The TTU can process 42,000 gallons per day.

D. Types of wastes received at this facility consist of designated non-hazardous wastes of
geothermal drilling mud cuttings, sulfur sludge, coding tower and sedimentation basin
sludge, rock and scale from pipelines.

E. The TTU unit can process 42,000 gallons per day and can produce 16,800 gallons or 81
cubic yards (130 tons) per day of filter cake for disposal . One cubic yard weighs 1 .6 tons.
One cubic yard contains 202 gallons.

Wastes are not received every day, but are variable with well drilling. The facility has
10.140 cubic yards of waste in place as of June 1, 1990. The disposal site has a design
capacity of 54,000 cubic yards (10,900,000 gallons) with life expectancy in excess of 14
years.

F. The drilling mud waste is stored in drilling sumps at the well drilling site . Drilling mud is
hauled by vacuum truck to the surface impoundment receiving sump . The drilling mud is
then processed through the TTU, utilizing flocculation and press, to remove water. The
water is reinjected into deep geothermal wells . The mud cake is placed in the surface
impoundment, spread and compacted. The TTU may alternately be used at the drilling
site. The water and dewatered mud cake are hauled separately to the surface
impoundment for disposal . The surface impoundment containment system directs any
further drainage to a waste disposal sump for reinjection to deep geothermal wells .

•

•
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G. Resource recovery consists of reclaiming water for reinjection into the geothermal system
for production of more steam for electrical energy.

H. Hazardous waste screening programs are not applicable at this facility.

I. There are no anticipated changes in design or operation at this facility in the next five
years.

J. This facility is operated during daylight hours only but may be used 24 hours per day during
periods of active drilling operations.

The estimated site life is 14 years. The estimated closure year is 2005.

2. The following agencies and documents condition this permit and therefore, the operation and
use of this facility:

A. Report of Disposal Site Information, August 1991.

B. Alternate certification for non-applicability of requirements for a solid waste landfill has
been approved by the California Integrated Waste Management Board on August 22, 1991.
This site is not a landfill.

C. Land Use permits are not required . Exemption from county ordinance is granted all
•

	

projects on government owned lands.

D. North Coast Regional Water Quality Control Board Waste Discharge Requirements, Order
No. 91-51.

E. Air Pollution District permits or variances are not required.

F. A Negative Declaration was adopted by the Sonoma County Board of Supervisors, July 28,
1987, SCH # 87052606 . Categorical Exemption, Existing Facilities, Class I, was filed
July 28, 1990 (14 CCR 15101).

G. The Federal Bureau of Land Management, Ukiah District Office, Conditional Right-of-
Way Grant, Serial No . CA 20368, dated August 14, 1987, and amendments dated June 4,
1991.

H. Operating and Maintenance Agreement between CalPine-Geysers Plant Services, Inc. and
Santa Rosa Geothermal Company, L.P.

I. No Special Use Permits from either the BLM or U .S. Forest Service were required.

J. Facility is not within wetlands.
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3. The following findings are made pursuant to Govt. Code, 796.32)

A. This permit is consistent with the latest version of the County Solid Waste Management
Plan as determined by the Sonoma County Department of Public Works, the COSWMP
liaison.

B. This permit ie consistent with the standards adopted by the California Integrated Waste
Management Board.

C. The Sonoma County Planning Department has determined that the facility is consistent
with, and designated in the Sonoma County General Plan.

4. The facility design and operation are currently in compliance with State Minimum Standards for
Solid Waste Handling and Disposal as determined by the LEA, on September 5, 1991.

5. The local fire protection district has determined that the facility is in compliance with the Public
Resource Code, Sections 4373 and 4374 (clearance required from the perimeter of exposed
flammable solid waste).

	

6.

	

Zoning and Land Use within 1,000 feet of the site is A-2, secondary agriculture, and is
compatible with the disposal facility.

7. A Negative Declaration was prepared by the Sonoma County Public Health Department in
1987, and adopted by the Sonoma County Board of Supervisors, July 28, 1987.

Categorical Exemption, Existing Facilities, Class I, was filed at the County Clerk's Office
June 28, 1990 to July 28, 1990 by the Sonoma County Public Health Department.

Conditions

Requirements:

1. This facility must comply with the State Minimum Standards for Solid Waste Handling and
Disposal.

2. This facility must comply with all federal, state and local requirements and enactments.

3.

	

Additional information facility must be provided as required by the enforcement agency.

4.

	

At the discretion of the enforcement agency, landfill gas monitoring probes shall be installed
for detection of gas migration. If needed, a landfill gas control system shall be installed .

•

•
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Prohibition

1 . The transfer, storage, processing, or disposal of drilling muds containing materials classified as
hazardous.

Specifications:

1. This permit supersedes the existing permit, dated September 23, 1987.

2. No significant change in design or operation from that described in the Findings section is
allowed, except for those changes which are required under the Conditions portion of this
permit. Any significant change which may be proposed for the facility shall require submission
of a revised RDSI or an addendum thereto and an application for permit revision to the Local
Enforcement Agency (LEA).

3. This facility has a permitted capacity of 84 cubic yards (134 tons) per operating day and shall
not receive more than this amount without first obtaining revision of the permit.

4. No special wastes are received at this site.

5. A change in facility operator will require a new permit.

6. This facility, not being a landfill, is not subject to cover requirements of 14 CCR 17682.

•

	

Provisions:

This permit is subject to review by the enforcement agency, and may be suspended, revoked, or
modified at any time for sufficient cause after a hearing.

Closure/Postclosure Maintenance:

This facility is not a solid waste landfill as defined in the Public Resources Code Section 46027 . This
facility has received Alternate Certification for Non-Applicability of Requirements for a Solid Waste
Landfill.

Self-Monitoring Program:

1. The operator of this facility or his agent shall keep records of the volume of drilling mud and
other wastes placed in the receiving sump and report to the LEA on a monthly basis.

2. Testing of drilling mud and TTU filter cake for heavy metals shall be reported to the Local
Enforcement Agency on a yearly basis.

3. Testing of stretford sulfur cake for levels of sulfur, vanadium, arsenic and mercury, shall be
reported to the Local Enforcement Agency on a yearly basis.

JHV/mb
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Attachment 4

California Integrated Waste Management Board
Permit Decision No. 91-11

October 23, 1991

WHEREAS, The County of Sonoma Public Health Department,
acting as Local Enforcement Agency, has submitted to the Board
for its review and concurrence in, or objection to a new Solid
Waste Facilities Permit for the Santa Rosa Geothermal Company;
and

WHEREAS, Board staff has evaluated the proposed permit for
consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for this proposed permit have been met, including
consistency with Board Standards, and compliance with the
California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 49-AA-0148.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on October 30, 1991.

Dated:

Ralph E . Chandler
Executive Director

•

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

PERMITTING AND ENFORCEMENT COMMITTEE

OCTOBER 23, 1991

AGENDA ITEM / a
ITEM :

	

Consideration of Concurrence in the Issuance of a
Revised Solid Waste Facilities Permit for Guadalupe
Disposal Site, Santa Clara County

Revised the permit for a sanitary landfill to
increase disposal acreage from 65 to 115
acres, to increase the daily average tonnage
to 900 tons per day, and to allow the use of
Performance Standards in lieu of daily cover

Facility Type :

	

Class III Sanitary Landfill

Name :

	

Guadalupe Disposal Site,
Facility No . 43-AN-0015

41,

	

Location :

	

4 miles east of Highway 17, 9 .5 miles south
of San Jose Civic Center

Setting :

	

Surrounding land use includes urban and rural
subdivisions, grazing, and Almaden
Quicksilver County Park

Operational
Status :

	

Active facility

Permitted
Daily Capacity :

	

900 tons per day

Area :

	

411 acres, 115 acres permitted for disposal,
the balance used for material recovery and
salvage operations, gas recovery operations,
and setback areas

Owner and
Operator :

	

Guadalupe Rubbish Disposal Company, Inc.
Jim Zanardi, President

LEA :

	

City of San Jose
Department of Neighborhood Preservation

Site History This site was opened in 1929 and operated as an

BACKGROUND:

Facility Facts

Project :

/3
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open burn dump until 1959, at which time the facility was
converted to a sanitary landfill, in accordance with the accepted
practices of the time. The existing landfill was developed by
placing and compacting refuse on the exposed surface of the
site's canyon floor . This constitutes the base of the existing
landfill . Currently, the operator is permitted to dispose waste
in 65 acres of the site . The current permit, which was issued in
1979, states that an average of 2100 tons of waste was received
at the site per week.

Protect Description This facility is located at 15999 Guadalupe
Mines Road, San Jose, California . Access to the landfill is from
a private two lane road . The site is situated within a canyon in
the extreme northwest portion of Los Capitancillos Ridge.

Permanent on-site buildings include an administrative office, a
landfill equipment maintenance shop, a building which houses
vehicle maintenance and some recycling activities, and a gas
recovery facility . Other structures include the scale house,
scales, temporary buildings associated with salvage activities,
and several water tanks.

Heavy equipment includes bulldozers, scrapers, water trucks, an
excavator, compactors, wood chippers and loaders, and a grader.

Guadalupe Disposal Site employs the area fill method of
operation. Throughout the landfill operation, waste is placed in
lifts averaging 15 feet thick . Refuse is spread and compacted in
two foot thick layers on a working face approximately 200 feet
wide and sloped at 3 :1 vertical to horizontal ratio . Six inches
of soil cover is placed over waste at the end of each day . The
site will also be permitted to operate under Performance
Standards in lieu of the daily cover requirement .

Vehicles hauling waste enter past the scale house at the west
edge of the site . Loads of woodwaste or yard waste will be
directed to the wood/yard waste processing area . All other loads
are directed to the active face . The general public will be
directed to tip at a public tipping area . Loads of concrete and
soil are tipped near the active face, with soil being used for
daily cover and concrete being incorporated into the construction
of roads at the facility . Commercial haulers are directed to tip
at the active face.

Environmental Controls Drainage ditches, berms, corrugated steel
pipe drains and inlets, energy dissipators, and two sedimentation
ponds on-site are designed to manage and protect the local
surface waters . The expansion area will be lined and have a
leachate collection and removal system to protect groundwater.
The liner will consist of a composite geomembrane and clay liner

•

•
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on the bottom, and a clay liner on the non-refuse and embankment
perimeter slopes . A conceptual design for the leachate
collection and removal system has been submitted to the Board.
The written approval of both Integrated Waste Management Board
staff and the Executive Officer of the Regional Water Quality
Control Board prior to disposal of wastes into the expansion area
is a condition of this proposed permit . Monitoring wells are
located at the periphery of the site to ascertain groundwater
quality . The wells are sampled and analyzed quarterly with
results sent to the Regional Water Quality Control Board and the
LEA. In addition, a screening and load check program is in place
to discourage the illegal disposal of hazardous wastes on site.

An active landfill decomposition gas collection and removal
system is currently operating on site . The gas extraction wells
are bored into the fill to just above the base of the refuse,
which has resulted in wells placed to depths averaging between 35
and 80 feet . The wells are connected to a central header system
which pipes the landfill gas to an electrical generation
facility . Laidlaw Gas Recovery Systems operates this system
under an agreement with the landfill operator . The generation
plant currently produces about 2 .5 megawatts of electricity daily

•

	

which is sold to Pacific Gas & Electric . The gas recovery system
will be expanded as needed to adequately remove and utilize the
landfill gas.

Dust is controlled by water trucks . Ongoing litter collection
and street sweeping programs minimize the impact of litter . On-
site noise has not been a problem due to the remote location of
the facility.

Resource Recovery Protrams Guadalupe Disposal Site has several
on-site recovery operations . Concrete and asphalt are removed
from the waste stream and used in on-site projects or sold to
off-site users . Wood and yard waste are processed into fuel,
soil amendments, or in a unique operation, recycled into redwood
products such as fencing, lattice, and planters . A salvage
operation also is located on site . Workers remove salvageable
items from the active face and bring them to a processing area
where the materials are sorted and cleaned prior to being
transported to buyers off-site.

The operator is determining the feasibility of a commercial
compost operation which may be implemented (and permitted) in the
future.

In 1989, over 13% (by weight) of the waste stream was recovered-
in recycling operations at this facility . It is anticipated that

•

	

this percentage will increase in the future due to the proposed
composting program and additional material recovery operations .
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ANALYSIS:

Requirements for Concurrence with the Solid Waste Facilities
Permit Pursuant to PRC Section 44009, the Board has 60 calendar
days to concur in or object to the issuance of a solid waste
facilities permit . Since the permit was received on September
19, 1991, the last day the Board could act is November 18, 1991.
The LEA has submitted a proposed permit to the Board . Staff has
reviewed the proposed permit and supporting documentation and has
found that the permit is acceptable for the Board's consideration
of concurrence . In making this determination the following items
were considered:

1. Conformance with County Plan

The LEA has determined that the Guadalupe Disposal Site is
found in the Solid Waste Management Plan for Santa Clara
County, 1990 Revision . Board staff agrees with said
determination.

2. Consistency with General Plan

The LEA has found that the facility is in conformance with
the General Plan, Santa Clara County adopted November 18,
1981 . Board staff agrees with said finding.

3. Consistency with Waste Diversion Requirements

Based on a review of the documents for the proposed project,
staff has determined that the project is consistent with
mandated waste diversion goals.

4. California Environmental Quality Act (CEQA)

State law requires the preparation of an environmental
document and Mitigation Monitoring and Implementation
Schedule (MMIS) . The City of San Jose prepared an
Environmental Impact Report (SCH #88092722) for the proposed
project . As required by CEQA, the environmental impact
report (EIR) identified the potential adverse environmental
effects of and mitigation measures for the proposed project.
Board staff reviewed the EIR and provided comments to the
City on November 29, 1988 . The City adequately responded to
the comments. The San Jose City Council approved the Notice
of Determination on March 21, 1989 .

•
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An MMIS has been submitted to the Board . Potential
environmental impacts and mitigation measures associated
with the expansion of the Guadalupe Disposal Site are
identified and incorporated in the MMIS (Attachment 4).

After reviewing the environmental documentation for the
project, Board staff have determined that CEQA has been
complied with, and the EIR is adequate and appropriate for
the Board's use in evaluating the proposed project.

5 . Conformance with State Minimum Standards

The LEA has made the determination that the facility's
design and operation are in substantial compliance with
State Minimum Standards for solid waste handling and
disposal based on review of the Report of Disposal Site
Information and by physical inspection of the facility on
August 26, 1991.

Board staff has made the determination that the facility's
design and operation are in substantial compliance with
State Minimum Standards based on a physical inspection of

•

	

the facility on September 27, 1991.

STAFF RECOMMENDATIONS:

Because a revised Solid Waste Facilities Permit is being
proposed, the Board must either object or concur with the
proposed permit as submitted by the LEA.

Staff recommends that the Board adopt Permit Decision No . 91-
concurring in the issuance of Solid Waste Facilities Permit No.

ATTACHMENTS:

1. Location Map
2. Site Map
3. Permit No . 43-AN-0015
4. Mitigation Monitoring and Implementation Schedule
5. Permit Decision

Prepared By :	 David Otsubo	 ;//2/Phone : 327-9354

Approved by :	 Martha Vazcue1U --F,i_Pthone : 327-9287

•

	

Legal Review :	 RfC	 J I	 Date/Time/o-1orh .*
guadai .919
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As of the date that this item went to print, the
final version of the proposed permit had not
been received by the Board .

•

•
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ATTACHMENT 4

RESOLUTION NO . 61179

RESOLUTION OF THE CITY COUNCIL OF SAN JOSE MAKING
CERTAIN FINDINGS REQUIRED BY THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT IN CONNECTION WITH A PROJECT
CONSISTING OF A PLANNED DEVELOPMENT REZONING AND
P2EZ0NING OF APPROXIMATELY 411 ACRES ON THE EAST SIDE
OF GUADALUPE MINES ROAD, APPROXIMATELY 1,800 FEET
SCUTMERLY OF PUERTO VALLARTA DRIYE, FOR THE PURPOSE OF

EXPANDING A SANITARY LANDFILL SITE (CLASS III), E0R

WHICH AN ENVIRCNMENTAL IMPACT REPORT HAS BEEN PREPARED.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN JOSE:

WHEREAS, the Council on February 21, 1989, conducted a public hearing on

a proposed Planned Development (PD) zoning and prezoning from County, L-R

Laboratory-Research and R-1 :B-3 Residential to A(PD) to allow expansion of a

sanitary landfill, (File No . PDC 87-12-100), hereinafter referred to as the

"project" ; and

WHEREAS, the Council intends to approve the project ; and

WHEREAS, the California Environmental Quality Act of 1970, as amended,

.(CEQA) requires that, in the approval cf a project for which an Environmental

Impact Report (EIR) has been prepared, the decision-making bcdy shall review

said EIR and make certain findings regarding the significant effects on the

environment identified . in said EIR ; and

WHEREAS, such project was the subject of an Environmental Impact Report

(EIR ; entitled "GUADALUPE DISPOSAL SITE EXPANSION" prepared by the City of San

Jose as-the Lead-Agency in compliance-with-the-requirements of the California

Environmental Quality Act of 1970, as amended, and the said EIR was found

complete by the City cf San Jose Planning Commission on November 30, 1988 ; and

-1-
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WHEREAS, the City Council of the City of San Jose is the decision-making

body for the Planned Development (PD) rezoning and prezoning fray County, L-R

Laboratory-Research and R-1 :9-3 Residential to A(PD) to allow expansion of a

sanitary landfill ; and

WHEREAS, this Council does hereby certify that as a decision-making body ,

it has considered and approved the information contained in such EIR prior to

acting upon cr approving such project,

NOW THEREFORE, THE CCUPICIL DOES HEREBY make the following findings with

respect to the significant effects on the environment of such project as

identified in the hereinbefore mentioned EIR :

I

1 .

	

GEOLOGIC IMPACTS

Erosion

A. IMPACT : Erosion would result from exposed cut and fill slopes.

B. MITIGATION OR AVOIDANCE : After completion of landfill operations on
a particular isoduTe, each fill area would be graded to create an
overall 2 .5 to 1 slope and vegetative cover would be established on

	

•
the landfill slopes as soon as feasible . 2unoff would be diverted
from highly erodible areas.

C. FINDING : The project includes finished slopes and a vegetation plan
wnic' chi reduce erosion impacts to a nonsignificant level.

D. REPORTING OR MONITORING : The project includes a benchmark system to
monitor fill elevations and contours . The Planned Development (PD)
permit will detail the schedule for final cover and vegetation for
each module . The City of San Jose Environmental Enforcement
Division will periodically inspect and monitor these activities.
The Regional Water Quality Control Board (RWQCB) will review
final closure and revegetation of the site.

Mines Underthe Landfill andStructures

A.

	

IMPACT : The proposed landfill expansion would reduce the stability
of the mine openings beneath and adjacent to the landfill and
proposed structures .

_2-
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B. MITIGATIONOR AVOIDANCE : Remedial measures would be implemented to
stabilize the mine openings, including removal of the workings by
overexcavation and backfill ; backfllling with granular materials or
grout; and placement of clay liners in areas where the workings
could have caused rock fracturing.

C. FINDING : The project includes remedial measures which would
stabilize mine openings, thereby reducing impacts to a
nonsignificant level.

0 . REPORTING OR MONITORING ; A grading permit is required by the City
of San Jose to implement the remedial measures . The grading permit
will contain provisions for monitoring and inspection by the Public
Works Department to ensure compliance with the issued permit.

2 .

	

HYDROLOGY AND WATER QUALITY

A. IMPACT: The prcposed landfill expansion would degrade water quality
due to erosion of cut slopes and leachate entering the natural
drainage system.

B. MITIGATION OR AVOIDANCE : Erosion, leachate, and stormwater runoff
would be mitigated by the following measures:

o Diversion of stormwater runoff around the landfill into the
natural drainage to prevent surface water from coming in to
contact with the refuse;

• Drainage of runoff from graded areas into lined ditches where
particles would precipitate before the water is released into
the natural drainage;

c

	

Construction of sedimentation basins on the east and west sides
of the landfill to collect stormwater;

o Construction of an Interceptor ditch at the toe of the landfill
to collect leachate, pump it to the top of the fill, and inject
it into the refuse where it will'be absorbed;

o

	

Covering the waste to reduce the aaaunt of rain which can enter
the fill and create leachate;

o Benching of final slopes to achieve an overall slope of 3 :1 to
reduce run-off velocities and erosion;

o Spreading of stockpiled materials and lifts and track walks to '
form compact stockpiles ; and grading as necessary to prevent
erosion.

C .

	

FINDING : The project design includes drainage and diversion
ditches, sedimentation basins, and waste coverage techniques to
reduce the hydrologic and water quality impacts to a nonsignificant
level .

	

_
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D. REPORTING OR MONITORING : The project will follow the waste
discharge requirements set by the Regional Water Quality Control
Board (RMQCBI, including quarterly monitoring and reporting to the
RWQCB of ground and surface water quality and leachate occurrences,
and all aoplicable regulations and standards of the RWQCB and Santa
Clara Valley Water District . Further, prior to any lateral
expansion of the landfill, the Solid Waste Assessment Test must be
approved by RMOCB and a leachate monitoring program and a leachate
management system must be implemented.

	

3 .

	

LAND USE

A. IMPACT: The proposed landfill expansion could conflict with
existing and planned land uses aajacent to the project.

B. MITIGATION OR AVOIDANCE : The project would provide a buffer area
around the landfill.

Once the operational life of the landfill is ended, the site would
be restored by final grading and landscaping to facilitate open
space uses.

C. FINDING : The project design includes a buffer zone and final
restoration measures to reduce the land use impacts to a
nonsignificant level.

D. REPORTING OR MONITORING : The PD permit will require the buffer area
on the protect site . the City of San Jose Environmental Enforcement
Division will monitor landfill operations in the project area,
including the maintenance of the buffer area.

	

4 .

	

BIOLOGICAL RESOURCES

A. IMPACT: The proposed landfill expansion would destroy 50 acres of
oaK woodland and chaparral habitat, resulting in a loss of habitat
for ground-dwelling animals and displacement of lar ger animals into
the adjacent open space . This loss would persist through the life
of the project, estimated to the year 2013 . The SO acres of habitat
includes the loss of heritage and ordinance-sized trees.

B. PARTIAL MITIGATION OR AVOIDANCE : After the completion of landfill
operations on a particular module, hydromulching and revegetation
will occur as soon as feasible . The project would partially
mitigate the loss of habitat by revegetating disturbed areas with
native vegetation . Ordinance-size trees would be replaced with
box-size specimen trees at a ratio of 4 to 1.

C. FINDING : The project includes mitigation ;measures described above
which will reduce the biological impacts, but not to a
nonsignificant level . The project will result in significant,
unavoidable impacts to biological resources .

•
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D . OVERRIDING CONSIDERATIONS : The County Solid Waste Management Plan
l

	

ieenti

	

s a nee or a itional long term sanitary landfill
capacity in the region . The City of San Jose's Horizon 2000 General
Plan outlines a pattern of growth and provision of urban services
which will necessitate additional long-tern sanitary landfill
capacity.

Closure of the Guadalupe Disposal site would result in an immediate
increase in landfill traffic to other disposal sites, most likely
Kirby Canyon and Newby Island . This would result in a regional
increase in traffic, safety hazards, and air emissions because the
landfill traffic would be forced to travel farther to dispose of
wastes.

Under the Subregional Policy of the Santa Clara County Solid Waste
Management Plan (COSWMP), each subregion is to resolve its own solid
waste problems . As a result of this policy, the West Valley cities
would be fcrced to establish another landfill to serve their needs
when the Guadalupe site is closed . The creation of a new landfill
would in itself have significant environmental impacts . Hence, the
expansion of the Guadalupe Disposal site is a more desirable
alternative for waste disposal in the West Valley service area.

REPORTING OR MONITORING : Periodic inspection by the City of San Jose
Environmental Enforcement Division will monitor the revegetation
activities . The Regional Water Quality Control Board (RWQCB) will
review the final closure and revegetation of the site.

5 .

	

AIR QUALITY

A .

	

IMPACT: The proposed landfill expansion would increase fugitive
asbestos-containing dust, and exhaust from heavy construction

vehicles.

B. MITIGATION OR AVOIDANCE : The project would reduce dust and exhaust
by :

o Watering haul roads, excavation areas, stockpiles, and other
exposed soil areas;

o Controlling vehicle speeds;
o Sweeping Guadalupe Mines Road and a portion of Camden Avenue;

and
o Maintaining landfill equipment and disposal trucks.

G. FINGING : The mitigation measures described above will reduce air
qua

	

Impacts to a nonsignificant level.

H. REPORTING OR MONITORING : The project includes record keening on
various activities associated with landfill operations, including
the results of dust control measures and all citizen complaints.
These records are available upon request to local, state, and
federal authorities.

•
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6 .

	

PUBLIC SAFETY

Vector Infestation

A. IMPACT : The proposed landfill expansion would attract vectors
Ti:., flies and rodents) to the site.

B. MITIGATION OR AVOIDANCE : The project would follow the City of San
Jose Environmental Enforcement Division's guidelines, Including
covering and compacting waste cells.

C .

	

FINDING: The implementation of the Enviromental Enforcement
vision's guidelines will reduce vector infestation to a

nonsignificant level.

D. REPORTING OR MONITORING : The project includes monitoring of vector
presence cy the landfill operator . In addition, the City of San
Jose Environmental Enforcement Division will administer a monitoring
and trapping program on the site.

Fire and Hazardous Materials

A. IMPACT : The proposed landfill expansion would increase the risk for
fire and potential handling of hazardous wastes.

B. MITIGATION OR AVOIDANCE : The project would reduce fire hazards , by
inspecting incoming wastes for volatiles, maintaining a small working
landfill face, maintaining fire suppression equipment onsite, and
training personnel to recognize and extinguish landfill fires.

The disposal of hazardous materials on the site would be prohibited,
as detailed in the project's Hazardous Waste Exclusion Plan and
Hazardous Waste Management Plan . This plan requires random load
checks, hazardous materials removal, and training of personnel and
the p ublic.

C. FINDING : The implementation of the mitigation measures described
active will reduce fire and hazardous materials impacts to a
nonsignificant level.

O .

	

REPORTING OR MONITORING : The project includes keeping a log of all
fires and discharges of hazardous or other wastes not permitted in a
Class III landfill . These records are available upon request to
local, state, and federal authorities.

Groundwater Contamination

A. IMPACT: The proposed landfill expansion would potentially add
eeachate to groundwater supplies.

B. MITIGATION OR AVOIDANCE : The project would minimize the production
of leachate Dy sealing the landfill with a low-permeable soil layer
as the final cover .

•

•
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C . FINDING : The project design includes mitigation measures described
above which will reduce groundwater contamination impacts to a
nonsignificant level.

D. REPORTING OR MONITORING : The project includes the installation of
monitoring wells throughout the landfill area free which groundwater
samples will be taken and tested . The Regional Water Quality
Control Board will receive monitoring reports based on these tests.

Asbestos Disposal Hazards

A .

	

IMPACT: The project would accept waste loads containing asbestos
with `a State approved manifest and 24-hour notice . The disposal of
asbestos could result in increased risks to worker safety at the
landfill site.

8 .

	

MITIGATION OR AVOIDANCE : The project would implement an Asbestos
Wisposal Management Plan in conformance with the requirements of the
RWQCB, Bay Area Air Quality Management District (BANK)), and the
California Department of Health Services (DOHS) . In addition, the
following mitigation measures would be implemented:

a

	

Designation of a special asbestos disposal area and prohibit
public entry into it;

o

	

Covering of asbestos loads with six inches of soil or
non-hazardous waste within 24-hours of its disposal ; and

o

	

Watering all non-containerized loads prior to unloading.

•

	

C .

	

FINDING : The project design includes mitigation measures described
above which will reduce asbestos hazards to a nonsignificant level.

D .

	

REPORTING OR MONITORING : The project includes Keeping a log of all
solid waste materials received, identified by source and material.
These records are available upon request to appropriate local,
state, and federal authorities.

7 . VISUAL RESOURCES

A. IMPACT : The proposed landfill operation would be visible from
nearby residences and open space areas.

B. PAR T IAL MITIGATION OR AVOIDANCE : The project would minimize visual
Impacts thrcugn each phase by grading the filled module to blend
with the existing topography and by revegetating the graded slopes.

C. FINDING : The project includes mitigation measures described above
whichwill reduce visual impacts, but not to a nonsignificant
level . The project will result in significant, unavoidable impacts
to visual resources .

-7-



I 0- 0 3- 9 1 T H U 1 0 : 2 2 C 5 J K e u i E s •. a t e
Res . No . 611 :9

D. OVERRIDINGCONSIDERATIONS : For the reasons stated in section 4,c,,

the proposed site is necessary to meet the sanitary landfill needs
of the City of San Jose . Visual impacts are inherent in landfill
operations. Reduction of the scale of the project would reduce the
visibility of the completed fill, but would also reduce the
usefulness of the site by decreasing its capacity . Given that the
city would have to find a new landfill site elsewhere and that
visual impacts are unavoidable with the use, the result would be to
transfer the impacts to another location sooner.

E. REPORTING OR MONITORING : The project includes a benchmark system to
mom for fill elevations and contours . The Planned,Oevelopment (PD)
permit will detail the schedule for final cover and vegetation for
each module . Periodic inspection by the City of San Jose
Environmental Enforcement Division will monitor these activities.
The Regional Water Quality Control Board (RWQC8) will review the
final closure and revegetation of the site.

	

8,

	

NOISE

A. IMPACT : The landfill equipment and relocated power plant would
generate noise which would be audible to the surrounding area.

B. MITIGATION OR AVOIDANCE : The project includes the requirement that
the landfill operator maintain equipment in good repair and purchase
new equipment with effective muffler designs, as necessary . The
hours of operation for landfill equipment would be limited to 7 :00
AM to 6 :00 PM seven days a week . The landfill will be closed on New
Year's Day, Easter Sunday, Thanksgiving Day, and Christmas Day . The
power plant would be relocated near the middle of the landfill and
the building would be oriented such that the noise sources are
facing away from surrounding uses and towerc the landfill site . The
power plant would include an effective muffler design . A berm would
be constructed around the site to deflect noise upward.

C. FINDING : The noise impacts from the equipment and power plant will
e )T> igated as described above to a nonsignificant level.

0.

	

REPORTING OR MONITORING : The location and design of the power plant
win be speciried in the PD permit for the project.

	9.

	

CULTURAL RESOURCES

A. IMPACT: The project could pctentially disturb or destroy subsurface
coal resources.

B. MITIGATION OR AVOIDANCE : Landfill operations near the historic mine
building and associated features would be avoided . If any
subsurface deposits, features, or materials are found during
lanafill operations, such operations would be immmediately halted and
a qualified archaeologist would be contacted to evaluate the finds
before work resumes .

-8-
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C. FINDING : The project is designed to reduce impacts to cultural
resources to a nonsignificant level.

D. REPORTING OR MONITORING : The project will monitor its operations and
contact a quaTifted archaeologist to evaluate any finds prior to the
resumption of landfill activities . A report of the archaeologist's
evaluation will be submitted to the Department of City Planning.

10 . EVALUATION OF ALTERNATIVES Given the project's significant unavoidable
impacts to biological and visual resources the City Council carefully
evaluated several alternatives for achieving the project objectives.

A .

	

NO PROJECT: This alternative would result in no expansion of the
landfill . The site would operate until its presently permitted
capacity is depleted, estimated to be 1994 . Although this alternative
would provide short-term landfill capacity, the landfill would close
prior to the expiration of existing disposal contracts . Refuse from
the cities of Campbell, Los Gatos, Monte Sereno, Saratoga, and San Jose
would need to be transported elsewhere . While this would eliminate
environmental impacts at this particular site, the impacts would be
transferred to an alternative site, resulting in regional increases in
traffic, safety hazards, and air emissions . The County Solid Waste
Management Plan would require this alternative site to be located in
the West Valley subregion . Neither the COSWMP nor the City's General
Plan identifies other candidate landfill sites in the West Valley
subregion. In view of the City's responsibility to meet the solid
waste management goals of the Horizon 2000 General Plan, the No Project
alternative is not an acceptable alternative to the proposed project.

O .

	

REDUCED-SCALE PROJECT : This alternative would include an expansion of
4U acres located along the perimeter of the site, extending the
landfill capacity by 14 years and allowing the fulfillment of existing
contracts . Landfill operations would cease five years sooner than the
50-acre expansion. This alternative would result in a loss of 17 acres
of oak woodland and chaparral habitat, one-third fewer acres than the
proposed project . All other impacts would be the same . However, this
alternative would provide less landfill space, reducing the amount of
regional landfill capacity.

C .

	

ALTERNATIVE LOCATION ON THEGUADALUPE PROPERTY : This alternative would
locate the proposed expansion on the southern portion of the property,
outside of the canyon . Due to the unknown number of abandoned
quicksilver/cinnabar mines in the southern area, an expansion to the
south would result in environmental impacts to geology, hydrology,
water quality, and aesthetics.

C . ALTERNATIVE PROJECT SITES : This alternative would entail locating a
new landfill site or expanding capacity at existing landfill sites in
order to handle the waste which is proposed to be disposed of at the
expanded Guadalupe Landfill .

-9-



The City has previously given extensive consideration to alternative
locations for landfill facilities:

o

	

In 1982, during the Annual Review of the General Plan, potential
new landfill sites in areas within the City's Sphere of Influence
were considered . Environmental and other studies were prepared
and presented to the Council . The General Plan as approved In
1982, designated four Candidate Solid Waste Disposal Sites (Kirby
Canyon, Metcalf Canyon, Tennant Canyon, and Encinal Canyon) and
also identified existing sites, including Guadalupe Landfill . A
proposal to designate Hellyer Canyon as a Candidate Solid Waste
Disposal Site was considered and rejected at that time . Felon of
the four desi gnated candidate sites is on the east side of the
Santa Clara Valley, outside the subregion which Guadalupe serves.
In addition, each has its own set of environmental constraints,
including potential seismic, geologic, biotic, archaeologic, and
hydrologic impacts, as well as the need to create access to such a
facility.

o

	

Subsequent to the designation of Kirby Canyon as a Candidate Solid
Waste Disposal Site, a new landfill at Kirby Canyon was proposed.
An EIR (Clearinghouse Ho . 83052408) was prepared for that
project . After consideration of that EIR, the City Council, in
1983, approved a rezoning to allow the new solid waste facility at
Kirby Canyon.

o

	

In 1988, the Council considered a proposal to amend the General
Plan to designate Hellyer Canyon as a Candidate Solid Waste
Disposal Site (File No . GP 88-8-11) . An EIR was prepared for the
proposed General Plan amendment (Clearinghouse No . 88081619) and
was certified 3y the Planning Commission on Sapte!rber 28, 1988 .

	

•
That EIR was read and considered by this Council prior to its
determination on November 29, 1988, not to approve a General Plan
change fcr that site . The EIR Identified the following
significant unavoidable environmental impacts which would be
associatediwith a new landfill at that location : 1 . Visual and
Aesthetic, 2 . Vegetation and Wildlife, and 3 . Land Use.

The Guadalupe Disposal site has been a part of the solid waste disposal
program in Santa Clara County since 1931 and is included in the 1984
Santa Clara County Solid Waste Management Plan, as well as the City of
San Jose Horizon 2000 General Plan . Inasmuch as (1) there are no other
potential landfill sites identified in either plan which could
reasonably be expected to serve the needs of the West Valley subregion;
(2) this Council has previously considered and rejected, as recently as
last year, designation of new candidate landfill sites : and (3)
establishment of a new disposal site would likely result in more

•
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significant environmental impacts than would expansion of the Guadalupe
disposal site, this Council hereby finds and determines that there are
no feasible alternatives to the approval of this project.

	

ADOPTED

	

this

	

7th

	

day of	 March

	

, 1989, by the following vote:

	

AYES:

	

BEAU., HAMMER, HEAD, LANNI, LEWIS, RYDEN, SAUSEDO . STABILE,
WILLIAMS

	

NOES:

	

NONt

	

ABSENT :

	

AI.VARADO, McENERY

Thomas 4Enery, kayor

ATTEST:

Andrea h2G~reno,c 1 y e

0788L

•
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Attachment 5

California Integrated Waste Management Board
Resolution 91- '74,

October 30, 1991

WHEREAS, the City of San Jose Department of
Neighborhood Preservation, acting as the Local Enforcement
Agency, has submitted to the Board for its review and concurrence
in, or objection to a revised Solid Waste Facilities Permit for
the Guadalupe Disposal Site ; and

WHEREAS, Board staff has evaluated the proposed permit
for consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for this proposed permit have been met, including
consistency with Board standards, conformance with the County
Solid Waste Management Plan, consistency with the General Plan,
and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 43-AN-0015.

CERTIFICATION

em-h.ve L ree#ar
The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held October 30, 1991.

Dated:

Ralph E . Chandler
Executive Q4"____ ]ire Hr

•

•

•



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
October 23, 1991

AGENDA ITEM 3
ITEM :

	

Consideration of Concurrence in the Issuance of a New
Solid Waste Facilities Permit for Pine Grove Public
Refuse Transfer Station, Amador County

New Solid Waste Facilities Permit

Large Volume Transfer Station

Pine Grove Public Refuse Transfer Station
Facility No . 03-AA-0003

14390 Walnut Street, Pine Grove

Land use within 1,000 feet of this facility
is zoned residential, commercial and
industrial

Operational
Status :

	

Active, unpermitted

Permitted
Daily Capacity :

	

99 tons per day

Area :

	

3 .6 acres

Owner/Operator :

	

Paul Molinelli, President of Amador County
Environmental Services (ACES) . and Mecor
Properties, subsidiaries of NORCAL of San
Francisco.

LEA :

	

Amador County Environmental Health Department

SUMMARY:

Site History The Pine Grove Public Refuse Transfer Station
commenced operations on August 4, 1981 when the County-of Amador

•

	

granted a six month temporary use permit . It was to be a "pilot
program" to determine the economic feasibility and public
acceptance of the use and site.

BACKGROUND:

Facility Facts

Project:

Facility Type:

Name:

Location:

Setting :

33



Pine Grove Public Refuse Transfer Station

	

Agenda Item No . 3
October 23, 1991
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The County has subsequently renewed the conditional use permit
two additional times . The facility has never obtained a Solid
Waste Facilities Permit . In 1985 the facility was placed in the
County's Solid Waste Management Plan and the County's General
Plan was amended to include the facility . On August 29, 1989
NORCAL bought the 1988 disposal franchise from ACES . On July 25,
1991 the LEA issued a Notice and Order to the operator allowing
the facility to operate until October 25, 1991 . Should the
operator not obtain a Solid Waste Facilities Permit on or before
October 25, 1991, the order requires the facility to cease and
desist all operations.

Protect Description The Pine Grove Public Refuse Transfer
Station is located at 14390 Walnut Street in Pine Grove . The
facility consists of a 5 .5 cubic yard compactor with a hopper and
a ramp . The compactor and paved tipping area are housed in a 3-
sided structure . Present operations include a certified public
recycling and buy-back center . Other structures on-site include
a household hazardous materials storage shed (Hazbin), a garage
and parts storage shed, and a paved truck wash area . The
facility currently accepts refuse from 9 :00 a .m . to 12 :00 p .m.
and 1 :00 p .m . to 4 :00 p .m ., Tuesday through Saturday.

The method of operation consists of the following : solid waste
will be deposited on the concrete slab in front of the hopper, a
front-wheeled loader will push the remaining refuse into the
hopper, and then the compactor will condense refuse into a 40
cubic yard receiver which is hauled to the Amador County
Landfill . Bulky recyclables such as wood, tires, white goods,
aluminum, glass, plastic (PET) bottles, corrugated cardboard and
newsprint will be salvaged from the incoming refuse by facility
personnel . No salvaging by the public is permitted on the
tipping floor . The general public uses the buy-back center to
return their recyclables.

Environmental Controls Wastewater at the facility is handled by
two separate systems . In the enclosed area of the transfer
station water drains into a compactor catch basin . Liquid is
gravity fed into a septic tank which drains into a leach field.
Wastewater at the truck wash and maintenance pad water flows into
an oil/water separator . Wastewater from the office and
maintenance facility bathrooms flows into a septic tank.
Wastewater from the septic tank and the oil/water separator
combines and flows into a second leach field . The oil/water
separator tank is pumped free of oil as needed . Dust will be
controlled with passive building ventilation which includes the
open end of the building .
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ANALYSIS:

Requirements for Concurrence with the Solid Waste Facilities
Permit Pursuant to PRC Section 44009, the Board has 60 calendar
days to concur in or object to the issuance of a solid waste
facilities permit . Since the permit was received on October 2,
1991, the last day the Board could act is December 2, 1991.

The LEA has submitted a proposed permit to the Board . Staff has
reviewed the proposed permit and supporting documentation and has
found that the permit is acceptable for the Board's consideration
of concurrence . In making this determination the following items
were considered:

1. Conformance with County Plan

The LEA has determined that the facility is found in the
Amador County Solid Waste Management Plan . Board staff
agrees with said determination.

2.

	

Consistency with General Plan

The LEA has found that the facility is in conformance with
the Amador County General Plan . Board staff agrees with
said finding.

3. Consistency with Waste Diversion Requirements

The Pine Grove Public Refuse Transfer Station anticipates
diverting approximately 25% of the waste stream received at
this facility . Diversion occurs through manual salvaging of
wood, tires, white goods, aluminum, glass, plastic (PET)
bottles, corrugated cardboard and newsprint.

Board staff has determined that the issuance of this
facility's permit would not be inconsistent with, nor would
it impair, County waste diversion goals.

4.

	

California Environmental Ouality Act (CEOAL

State law requires the preparation and certification of an
environmental document . The Amador County Planning
Department prepared a Negative Declaration (ND) (SCH
#89051507) for the proposed project . The project was
certified as approved by the Lead Agency, the Amador
Planning Department on August 29, 1989 and a Notice of
Determination was filed.

•

•

35



Pine Grove Public Refuse Transfer Station

	

Agenda Item•No.
October 23, 1991
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After reviewing the environmental documentation for the
project, Board staff have determined that CEQA has been
complied with, and the ND is adequate and appropriate for
the Board's use in evaluating the proposed project.

5 . Conformance with State Minimum Standards

Board staff conducted an inspection on June 13, 1991 and
noted ten violations of the State Minimum Standards . Many
of these violations were due to ongoing construction at the
site.

On September 26, 1991 the LEA conducted an inspection of the
facility and cited the following violations of State Minimum
Standards:

14 CCR 17462 - Special Occurrence
14 CCR 17463 - Inspection of Records
14 CCR 17474 - Attendant
14 CCR 17483 - Station Security
14 CCR 17512 - Cleaning
14 CCR 17520 - Storage of Salvage

•17550 - Housekeeping.14 CCR

The LEA has determined that the violations of State Minimum
Standards should be relatively easy to correct before the
October 23, Permit and Enforcement Committee meeting . The
LEA shall certify that the violations were rectified at the
meeting.

STAFF RECOMMENDATIONS:

Because a new Solid Waste Facilities Permit is being proposed,
the Board must either object or concur with the proposed permit
as submitted by the LEA.

Staff recommends that the Board adopt Permit Decision No . 91-
concurring in the issuance of a Solid Waste Facilities Permit No.
03-AA-0003, providing that all violations of the State Minimum
Standards have been certified as corrected by the LEA.

ATTACHMENTS:

1.

	

Location Map
2.

	

Site Map
3.

	

Proposed Permit No . 03-AA-0003
4. Permit Decision No . 91-_

•

•
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—

Prepared by : Suzanne Talams 	 !(./1.ty	 Phone : 327-9344

Reviewed by : Martha VazaueWY 	\Ci,.'-4l'.	 327-9287

Legal Review :	 Date/Time /f" /0A c

:A :Amndor\pinegmve.Com
:st

•
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Attachment 1

Pine Grove Public Refuse
Transfer Station
Facility No . 03-AA-0003
Amador County
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AMAD q R COUNTY ENVIRONMENTAL SERVICES
A SUBSIDIARY OF NORCAL WASTE SYSTEMS INC.
ACES
14930 WALNUT AVENUE ACT LOCH

PINE GROVE, CALIFORNIA 95665

J
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Attachment 3

OPERATING PERMIT FOR FACILITIES
RECEIVING SOLID WASTE

TYPE OF FACILITY

TRANSFER STATION

FACILITY/PERMIT NUMBER

03 _AA—0003
NAME AND STREET ADDRESS OF FACILITY

PINE GROVE PUBLIC REFUSE
TRANSFER STATION

NAME AND MAILING ADDRESS OF OPERATOR

Amador County
Department of Waste Management

14390 WALNUT STREET
PINE GROVE,

	

CA

	

95665
108 Court Street
Jackson, CA

	

95642

PERMITTING ENFORCEMENT AGENCY

Environmental Health Department

CITY/COUNTY

Amador County

PERMIT
This permit is granted solely to the operator named above, and is not transferrable.

Upon a change of operator, this permit is subject to revocation.

Upon a significant change in design or operation from that described by the Plan of Operation
or the Report of Station or Disposal Site Information, this permit is subject to revocation,
suspension, or modification.

This permit does not authorize the operation of any facility contrary to the State Minimum
Standards for Solid Waste Handling and Disposal.

This permit cannot be considered as permission to violate existing laws, ordinances, regulations,
or statutes of other government agencies.

The attached permit findings, conditions, prohibitions, and requirements are by this reference
incorporated herein and made a part of this permit.

APPROVED :

,/

	

; ._/

	

. :.,
AGENCY ADDRESS

Local Enforcement Agency
Environmental HealthAPPROVING OFFICER

c

James B . McClenahan . M .D .

108 Court Street
Jackson, CA

	

95642
NAME/TITLE

SEAL

AGENCY USE/COMMENTS

PERMIT RECEIVED BY CWMB

OCT 0 2 1991

CWMB CONCUR RANCE DATE

PERMIT REVIEW DUE DATE

October,

	

1996

PERMIT ISSUED DATE

40



ENVIRONMENTAL HEALTH DEPARTMENT
LOCATION : 217 REX AVENUE .

	

• JACKSON . CALIF . • PHONE (209) 2234439

•
MAR. : 108 COURT STREET • JACKSON . CA 95642 . 2379

SOLID WASTE FACILITIES PERMIT

FOR

PINE GROVE PUBLIC REFUSE TRANSFER STATION

SEPTEMBER 18, 1991

FINDINGS : descriptive

Amador County Environmental Services, Paul Molinelli,

president, is the owner and operator of the Pine Grove Public

Transfer Station. Amador County Environmental Services and Mecor

Properties . are wholly owned subsidiaries of NORCAL of San

Francisco, President Michael J . Sangiacomo, 5 Thomas Mellon Circle,

•

	

San Francisco, CA 94134 . A Site Location Map, Site Plans and ,

Zoning Map are. included in the attachments to the RSI on pages Al,

A2, A3.

This facility is located on 3 .6 acres in the unincorporated

city of Pine Grove . The physical address is 14390 Walnut Street,

Pine Grove, California . A Record of Survey and detailed Site Plan

are enclosed in attachments to the RSI on pages AS and A2.

This facility will consist of a 5 .5 cubic yard compactor with

a hopper, a ramp, concrete paving for tipping and various

containment structures for recyclables and household hazardous

wastes . The compactor and tipping-area will be housed by a 3-sided

structure.

Waste disposal activities will occur only in areas with ac or

•

	

concrete paving . Grates and drains connect to sand-oil

Page 1 of 8
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r.

interceptors and leachline trenches on-site . Sanitary facilities

and phone communications are existing in the shop area.

The design capacity is 99 tons per operating day . The average

dilly through-put is estimated at 63 tons per day . This figure is

based on 400 lbs./cubic yard of refuse.

Won-hazardous solid waste includes:

Commercial
Industrial .
Residential

Household Hazardous Wastes are limited to:

Used Motor and transmission oil
Used batteries
Latex paint

Solid waste will be deposited on the concrete slab in front of

the hopper . Recyclables will be bought back by the operator and

any household hazardous material will be segregated from the waste

stream . A front-wheeled loader will push the remaining refuse into

the hopper . The compactor will condense refuse into a 40 cubic

yard receiver which is hauled to the Asador County Landfill . Seven

parking stalls and a continuous flow of traffic are shown on the

Site Plans attachment A2 of RSI.

Present operations include a certified public recycling and

buy-back center . Based on the past two months' operations, 25

percent of the waste stream has been diverted into the recycling

program . When the new transfer station is complete, the center

will continue to operate, and recoverable bulky recyclable . such as

wood, tires, white goods, aluminum, glass, plastic (PET) bottles,

corrugated cardboard and newsprint will be salvaged from the

Page 2 of 8
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incoming refuse by ACES personnel . No salvaging by the public is

permitted on the tipping floor ; only recovery by employees and

contractors is allowed.

With the new transfer station in operation, salvage vehicles

and equipment will consist of a compactor, compactor receiver, a

front-loader truck, a forklift, a roll-off truck and a front-

wheeled loader . Existing recycling equipment and infrastructure

consist of a 22-foot long storage shed, a scale, and four 20 CY

debris boxes for materials storage . With the addition of the new

transfer station, there will also be a crusher/blower for aluminum

cans . Salvaged or recyclable goods will be stored safely on-site

until storage bins are full .

	

A specially designed hazardous

materials storage shed (e .g . a HazBin) will be located on the site.

Hazardous waste such as waste oil, latex paint, and batteries

are handled in a manner approved by the enforcement agency and the

Board . The hazardous waste screening program consists of five main

elements:

--Random load checkinq : Extensive examinations of incoming

waste is conducted randomly at least once per operating day.

--Visual	 inspection :

	

All wastes are collected by ACES—

personnel from garbage cans and dumpsters or tipped onto the cement

slab in front of the hopper.

--Traininq: All ACES personnel will be trained on

identification and effects of hazardous substances, as well as

notification procedures and safe handling techniques.

--.Incident report : All cases of unlawful disposal shall be

Page 3 of 8
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reported tot

Amador County Environmental Health

	

223-6439
Amador County Health Department

	

223-6407
In case of emergency

	

911

--Biwa: "No Hazardous Wastes Accepted

Exceptions:

Motor oil
Batteries
Latex paint"

shell be posted.

Hazardous waste which is found in the waste stream shall be stored

in an appropriate container, i .e . HazBin . Additional measures may

be required upon request of the enforcement agency or the

California Integrated Waste Management Board.

Anticipated loading for the next five years*

1991

	

16,402
1992

	

18,402
1993

	

20,242
1994

	

22,266
1995

	

24,493

Operating days and hours:

9 :00 a .m . - 12 :00 p .m .

	

Tuesday--Saturday 1991
1 :00 p.m . - 4 :00 p .m.

,

	

"

	

.

	

r

	

Fj. .M 1-- J. .r

The following documents describe and condition the design and

operation of this facility.

1. Report of station information undated, received 5-16-91

by Amador County Environmental Health.

2. Revised Paving and Drainage Plan dated August 18, 1990,

Attachment A2 .

•
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3 . Use Permit dated October 8, 1985 with 11 conditions by

Amador County Planning Department, Attachments A10 6 A14

in RSI.

Notice of Determination filed by the Amador County

Board of Supervisors on August 30, 1989 (SCH #89051507),

Attachment B13 in RSI.

5. Amador County Solid Waste Ordinance, Chapter 7 .24

6. Amador County Hazardous Waste Ordinance, Chapter 7 .25

7. Amador County Mandatory Collection Ordinance, Chapter

7 .26

8. Franchise Agreement between Amador County and Norcal

Solid Waste System, Attachment A23 in RSI

9. Sewage Disposal Permit issued by Amador County

Environmental Health on 10/3/90, Attachment A24 in RSI

10. EPA Identification number will be supplied to the Board

and the LEA when it is received.

FINDINGS. : determinations

1. The design and operation of the facility is in compliance

with the State Minimum Standards for Solid Waste Handling and

Disposal as determined by the LEA in October, 1991.

2. The local fire protection district has determined that

the facility is in conformance with applicable fire standards as

required in PRC 44151, Attachment B22 in RSI.

3. The Amador County Board of Supervisors has found the

facility is compatible with surrounding land use.

4 .

	

A Negative Declaration on this project was adopted by the -
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Amador County Board of Supervisors on November 19, 1985 (SCH

189051507).

5 . The following findings are required pursuant to the

Public Resources Code (PRC):

PRC 50000(a)(I) and PRC 50000 .5

A. This facility is consistent with the Amador County Solid

Waste Management Plan dated March 5, 1985.

B. The project facility is compatible with adjacent zoning

land uses in the surrounding area as determined by the County

Planning Department . The property was designated on the

Amador County General Plan as a transfer station on February

4, 1986, Attachment A7 in RSI.

CONDITIONS•

1. This facility must comply with State Minimum Standards

for Solid Waste Handling and Disposal.

2. This facility must comply with all federal, state, and

local requirements and enactments.

3. Additional information must be provided as required by

the Local Enforcement Agency.

PROHIBTTIONS:

1. No hazardous wastes, liquids, infectious wastes, dead

animals or sewage sludge may be accepted with the exception of

household hazardous wastes as provided for in this permit.

2. No burning of wastes or scavenging is allowed at this

facility .

Page 6 of 8
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SPECIFICATIONS:

1. No changes in operation or design can be instituted

prior to approval by the LEA.

2. Any change that would cause the design or operation of

this facility not to conform to the terms and conditions of the

permit is considered to be a significant change and requires a

permit revision.

3. This facility has a permitted peak daily loading rate of

99 tons and shall not receive more than 99 tons in any one day

without a permit revision

4. The facility has a maximum holding capacity of 1500

gallons waste oil and 300 batteries . Latex paint will be stored in

the HazBin to no greater density than 27 .5 gallons per square foot.

5. A new operator will require the issuance of a new permit.

6. The enforcement agency, through the permit, may prohibit

or condition the handling or disposal of solid wastes to protect

the public health and safety, protect, rehabilitate, or enhance the

environment, or to mitigate adverse environmental impacts.

PROVISIONS:

The permit is subject to review by the LEA and may be—

modified, suspended or revoked for sufficient cause after a

hearing.

MONITORING:

Submit a quarterly report of solid waste handling activities

which includes the following:

1 .

	

Number of vehicles . using facility each month.
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2. Quantities and types of wastes received per month.

Include recyclables and special wastes.

3.

	

Description of any special occurrences (i .e . fires,

hazardous waste dumping . . .)

4. Results of household hazardous waste screening program.

5.

	

Biannual pumping reports on septic tanks .

•

•
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Attachment 4

California Integrated Waste Management Board
Permit Decision No. 91- 77

October 30, 1991

WHEREAS, The County of Amador Department of
Environmental Health, acting as Local Enforcement Agency, has
submitted to the Board for its review and concurrence in, or
objection to a New Solid Waste Facilities Permit for the Pine
Grove Public Refuse Transfer Station.

WHEREAS, Board staff has evaluated the proposed permit
for consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for this proposed permit have been met, including
consistency with Board Standards, conformance with the County
Solid Waste Management Plan, consistency with the General Plan,
and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 03-AA-0003.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held October 30, 1991.

Dated:

Ralph E . Chandler
Executive Director

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
October 23, 1991

AGENDA ITEM 4

ITEM : Consideration of Preliminary Closure and Postclosure
Maintenance Plans North County Landfill, San Joaquin
County

BACKGROUND:

Facility Facts

Project : Consideration of Preliminary Closure and
Postclosure Maintenance Plans

Facility Type :

	

New Class III Landfill

Name :

	

North County Landfill,
Facility No. 39-AA-0022

Lodi, San Joaquin County

Rural

Currently constructing landfill liner and is
expected to commence receipt of waste upon
the closure of the County operated Harney
Lane Landfill (1991).

Permitted Maximum
Daily Capacity : 825 tons/day

Volumetric
Capacity :

	

16,200,000 cubic yards

Area :

	

A 320-acre parcel, 185 .4 acres of fill area,
the remaining area is dedicated to wetlands
restoration and a-proposed recycling center.

Owner/Operator :

	

Tom Horton, County of San Joaquin, Department
of Public Works

LEA :

	

San Joaquin County Environmental Health
Division

Closure Year :

	

2033

Facilitv Description

•

	

The North County Landfill is a new Class III landfill receiving
non-hazardous solid waste and is located approximately nine miles

Location:

Setting:

•

	

Operational
Status :

5D
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east of Lodi, California, on Harney Lane (Attachment 1) . The
landfill is owned and operated by the County of San Joaquin.
Total acreage of the facility is 320 acres of which 185 .4 acres
will be landfilled . The remaining area will consist of office
and maintenance buildings and additional proposed facilities for
an improved recycling center, materials storage, equipment
storage, or materials processing . Operations will commence when
the existing Harney Lane Landfill, located approximately 1 .5
miles west of the new site, has ceased accepting waste.

The site will be developed in units of nine distinct, but
continuous, modules . Each cell will have a composite liner
consisting of a natural soil liner of six inches or greater in
thickness, with a permeability of not more than 1x10' 6 cm/sec
overlain with a 60 ml high density polyethylene liner (HOPE) . A
geonet and filter fabric, as well as two feet of soil, will then
be placed over the HDPE.

As each module is filled, it will be closed to conform to the
closure plan. When the last module is filled to capacity, year
2033, only the final grading and revegetation of the last module
should be necessary for closure. In keeping with the operational
design for the landfill, the closure costs have been estimated to
equal the cost when closure will be the most expensive . In this
case, Modules 1 & 2 would need final cover, Module 3 would need
to be filled to natural ground level and final covered, and
Module 4 would need to be refilled with soil . The cost to refill
the partially excavated module to adjacent ground level would
need to be included in the maximum probable closure cost
estimate.

The following monitoring systems have been installed at the
landfill:

► The initial ground water monitoring system consists of one
upgradient monitoring well and two downgradient wells . More
monitoring wells will be added as additional modules are
opened.

► A leachate collection and removal system will be installed
as each module is excavated . A dendritic leachate
collection system below the geonet will collect any leachate
produced and direct it into a tank or sump for extraction
and off-site disposal.

► A gas monitoring system will be installed that consists of a
series of wells placed around the perimeter. of the landfill.

Additionally, a wetlands mitigation plan has been developed to
satisfy the requirements of the Environmental Protection Agency
(EPA), the United States Army Corps of Engineers (COE), and the
Department of Fish and Game (F&G) . The COE has required that for

•

•
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every acre of wetlands that is lost, two acres be replaced
elsewhere on the property . To satisfy this request, the County
will create vernal pools, wet swales, creeks and marshes, and
riparian vegetation in the mitigation area . The wetlands
mitigation plan provides for a greater than 2 :1 wetland
mitigation replacement ratio . No wetland restoration area lies
within the module areas (185 .4 Ac .) that will be used for
landfilling . The wetlands plan will be fully implemented by
1996.

The final landfill slopes will be constructed to a minimum of
three percent (3%) grade to provide adequate drainage and prevent
ponding after settlement of wastes underlying the upper landfill
slopes . Drainage swales will be constructed in some areas of the
landfill slopes to reduce the overland flow velocity and direct
overland drainage to the swales, thereby reducing erosion
problems.

Final cover at North County Landfill will be applied to each
individual module upon reaching capacity . The final cover will
consist of a two foot foundation layer followed by a one foot
clay layer and a one and one-half foot vegetative layer . Soils
from the site will be utilized for the entire four and one-half
feet of final cover.

ANALYSIS:

Closure and Postclosure Maintenance Reouirements

The scope of the North County Landfill closure involves
compliance with the minimum standards for disposal site closure
and postclosure maintenance found in Title 14, California Code of
Regulations (14 CCR), Division 7, Chapter 3, Article 7 .8.
Landfill operators are required to submit preliminary closure and
postclosure maintenance plans to the Regional Water Quality
Control Board (Regional Water Board), LEA, and the Board . After
a careful review of the closure and postclosure maintenance plans
for North County Landfill, both documents have been found in full.
compliance with the minimum requirements as outlined in
Attachment 2.

Closure and Postclosure Certification

The operator has complied with statutory requirements by
certifying the following:

1)

	

Preparation of a cost estimate for closure and postclosure
maintenance.

•

	

The Board's Closure Section has reviewed the cost estimates for
the preliminary closure and postclosure maintenance of North

•
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County Landfill . Board staff has verified that the cost
estimates satisfy the minimum legal requirements.

These cost estimates were prepared and certified by a registered
civil engineer . The itemized cost calculations for materials,
labor, monitoring, maintenance, and replacement costs of
materials have been checked. The following is a summary of
closure and postclosure maintenance costs including a 20%
contingency for unforeseen circumstances.

Closure Costs

	

$ 1,850,655
Postclosure Maintenance (15 years)

	

$ 1 .741 .200
Total Costs

	

$ 3,591,855

2)

	

Establishment of a financial mechanism.

An Enterprise Fund has been established by the County of
San Joaquin for North County Landfill as the financial assurance
mechanism for the costs of closure and postclosure maintenance.

The San Joaquin County Board of Supervisors passed and adopted
Resolution R-90-1190 on September 5, 1990, establishing the fund.
An Enterprise fund is acceptable only for solid waste landfills
that are operated by a government agency . The Enterprise Fund
dedicates its revenue exclusively or with exclusive first
priority to financing closure and/or postclosure maintenance.

3)

	

Funding of the mechanism to ensure adequate resources for
closure and postclosure maintenance.

Closure and postclosure funds collected are based on the life and
capacity for the first three modules only, as described in the
preliminary closure and postclosure maintenance plan, since this
would be the most expensive time for closure.

The staff of the Financial Assurances Section reviewed the
financial mechanism for closure and postclosure maintenance on
October 26, 1990, and found that the mechanism is in compliance
with 14 CCR, Division 7, Chapter 5, Article 3 .5.

Plan Approval By Other Agencies

On May 30, 1991, the Central Valley Regional Water Quality
Control Board approved the preliminary closure and postclosure
maintenance plans (Attachment 3) . On April 19, 1991, the
San Joaquin County Environmental Health Division, as the LEA,
approved the preliminary closure and postclosure maintenance
plans (Attachment 4) .

•

•
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California Environmental Quality Act (CEOA)

CEQA requires that the environmental impacts of any project be
considered by any public agency which has discretionary authority
over a project . A preliminary closure plan does not constitute a
project under CEQA because it cannot be implemented as written.
A preliminary plan does not contain the detail of a final plan.
At the time a final plan is submitted, two years prior to
closure, CEQA compliance will be required.

STAFF RECOMMENDATION:

Board staff found the preliminary closure and postclosure
maintenance plans to be in compliance with the Board's closure
requirements.

Staff recommends that the Board adopt Resolution No . 91-39,
approving the preliminary closure and postclosure maintenance
plans and closure and postclosure certification for North County
Landfill, San Joaquin County, Facility No . 39-AA-0022.

ATTACHMENTS:

1. Landfill location map

2. List of closure and postclosure maintenance requirements

3. Letter of approval from Central Valley Regional Water
Quality Control Board

4. Letter of approval from San Joaquin County Environmental
Health Division

5. Resolution 91-39

j

	

may„ r /f r ;, / .

Prepared by : Kim Schwab/MichaelB .WochnickPhone	 (916) 327-9337

Reviewed by : Martha Vazquez	 Phone	 (916) 327-9287I

Legal

	

-al Review :	 &(	 Date Time	 /rs l7/ 	 b--: atent—
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ATTACHMENT 2

LIST OF CLOSURE AND POSTCLOSURE MAINTENANCE REQUIREMENTS
SATISFIED BY THE OPERATOR

(14 CCR, Division 7, Chapter 3, Article 7 .8,
Sections 17766 to 17796 and Chapter 5,
Article 3 .4, Sections 18261 to 18268)

For Closure

1.

	

Landfill location map--see Attachment 1.
2.

	

Landfill topographic map.
3.

	

Sequence of closure stages.
4.

	

A description of landfill structures removal--no structures
to be removed.

5. A description of current monitoring and control systems.
6.

	

A description of decommissioning of environmental controls.
7.

	

A description of site security--site access is controlled by
a gate and fence around the entire facility.

8.

	

Gas monitoring system.
9.

	

Ground water monitoring--meets requirements of 14 CCR 17782
and facility holds valid Waste Discharge Requirements from
the Regional Board for ground water monitoring.

10. Final Grading--the final grading will meet the requirements
of 14 CCR 17776.

11. Placement of final cover--final cover will meet the
requirements of 14 CCR 17773 and be placed in accordance
with 14 CCR 17774.

12. Final site face--will be 3% to 6% and not require a slope
stability report in accordance with 14 CCR 17777.

13. Drainage Controls--drainage diversion ditches will divert
runoff around the facility in accordance with 14 CCR 17778.

14. Slope protection and erosion control--native vegetation will
be planted to protect the final cover from erosion.

15. Construction Quality Assurance (CQA) procedures--a CQA
program is included in the closure plan.

For Postclosure

1.

	

A description of postclosure land use--the postclosure land
use will be non-irrigated open space.

2.

	

Program for postclosure inspection/maintenance--the
postclosure plan meets the requirements of 14 CCR 18265 .3.

3.

	

Persons responsible for postclosure maintenance are
identified in the plan.

4.

	

Specific monitoring tasks and their frequency are
identified.

5.

	

Reporting requirements are given.
6.

	

The closure plan gives a description of collection and
recovery systems and frequency of operation.

7.

	

As-built descriptions of current monitoring and collection
systems are given .



ATTACHMENT 3

MEMO fift,
CALIFORNIA REGIONAL WATER QUALITY

	

T

	

NTRAL VALLEY REGIO
3443 Routier Road, Suite A

	

Phone: (916) 361-5600
Sacramento, CA 95827-3098

	

Bv_

	

ATSS Phone: 8-495-5600

FROM : William H . Cr
Executive Off

DATE :

	

20 March 1991

	

SIGNATURE: W

SUBJECT : COMMENTS ON PRELIMINARY CLOSURE AND POST-CLOSURE MAINTENANCE PLANS FOR
NORTH COUNTY LANDFILL, SAN JOAQUIN COUNTY- CASE NO . 3161

In a letter dated 2 October 1990 (copy enclosed), we approved the Preliminary
Closure and Post-Closure Maintenance Plan for the North County Landfill . Since that
time, the Preliminary Closure Plan has been revised . We have reviewed the revisions
made since 2 October 1990 . We find the revised Preliminary Closure and Post-Closure
Maintenance Plan is consistent with the regulations found in Title 23, California
Code of Regulations, Chapter 15 pertaining to the protection of water quality.
Also, we approve the changes to the monitoring cost estimates.

If you have any questions, please call Robert Evans at 361-5737 .

	

S

Enclosure

cc : Mr . Tom Horton, San Joaquin County Department of Public Works, Stockton
Mr . Ed Padilla, San Joaquin County Health Department, Stockton

TO :

	

George H . Larson
Chief Executive Officer
California Integrated Waste
Management Board
1020 Ninth Street
Sacramento, CA



ATTACHMENT 4

PUBLIC HEALTH SERVICES
SAN JOAQUIN COUNTY

IOGI KHANNA SID .. M P .H.

Health Officer

P .O . Box 2009 • (1601 East Hazelton Avenue) • Stockton, California 95201
(209) 4683400

February 20, 1991

California Integrated Waste Management Board
1020 Ninth St ., Suite 300
Sacramento, California 95814

Attn : Nate Gauff

Re : Preliminary Closure/Postclosure Maintenance Plans for the
North County Landfill, #39-AA-0022, San Joaquin County

We have reviewed the revised North County Landfill
closure/postclosure maintenance plans submitted by the San Joaquin
County Department of Public Works . Our concerns that were listed
in the September 7, 1990, letter to the Board, have been

• sufficiently addressed in the revised plans . As- a result, we
hereby approve the revised closure/postclosure maintenance plans
for the North County Landfill.

Attached to this letter is a brief letter from San Joaquin County
Public Works explaining the discrepancy between the closure cost
estimate in the plans and the initial closure cost estimate
submitted for compliance with AB 2448 . We requested a
clarification on this matter before approving the plans.

If you have any questions regarding this matter, please contact
Greg Oliveira, Registered Environmental Health Specialist, of my
staff at (209) 468-3459.

FK/GO :lm

f/
_e

	

i

Fred Kaufman, Program Manager
Environmental Health Division

A Division of San Joaquin County Hd(h ( :are Services IQ>
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ATTACHMENT 5

California Integrated Waste Management Board
Resolution 91-39
October 30, 1991

WHEREAS, the Board finds that the proper closure and
postclosure maintenance plans are necessary , for the protection of
air, land, and water from the effects of pollution from solid
waste landfills ; and

WHEREAS, Public Resources Code, Section 43501 requires any
person intending to close a solid waste landfill to submit
closure plans to the Board, Local Enforcement Agency, and the
Regional Water Board ; and

WHEREAS, the operator of North County Landfill has submitted
preliminary closure and postclosure maintenance plans to the
Regional Water Board, the Local Enforcement Agency and the Board
for approval; and

WHEREAS, both the Regional Water Board and the Local
Enforcement Agency have approved the preliminary closure and
postclosure maintenance plans for North County Landfill ; and

WHEREAS, Board staff has reviewed the preliminary closure
and postclosure maintenance plans for the above facility and
found that the plans meet the requirements contained in Title 14,
California Code of Regulations, Division 7, Chapter 3,
Article 7 .8, and Chapter 5, Articles 3 .4 and 3 .5 ; and

WHEREAS, the operator has met the closure and postclosure
certification requirements of Public Resources Code,
Section 43501.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby
approves the preliminary closure and postclosure maintenance
plans and closure and postclosure certification for North County
Landfill, San Joaquin County, Facility No . 39-AA-0022.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held October 30, 1991.

Dated:

Ralph E . Chandler
Executive Director

•



STATE OP CALIFORNIA

	

pee	 'Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Surat, Suite 100

tq California 95814

October 29-30, 1991

Meeting of the
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Bakersfield, California

FORUM WITH THE CALIFORNIA REFUSE REMOVAL COUNCIL
Red Lion Hotel-

3100 Camino Del Rio Court
Bakersfield, CA 93308

Tuesday, October 29, 1991
2 :00 p .m.

REGULAR MONTHLY BUSINESS MEETING
Kern County Board of Supervisors' Chambers

1415 Truxtun Avenue
Bakersfield, CA 93301

Wednesday, October 30, 1991
10 :00 a .m.

NOTICE A N D A G E N D A

Note: Items are listed in the order they are scheduled to be
considered . Changes in the order may occur . Persons
interested in addressing the Board must fill out a
speaker request form and present it to the Board's
secretary on the date of the meeting . Twenty two-sided
copies of all written comments should be provided.

Imported Notice The Board intends that Committee Meetings will constitute the time and place where
the major discussion and deliberation of a listed matter will be initiated. After consideration by the
committee, matters requiring Board action will be placed on an upcoming Board Meeting Agenda
Discussion of matters on Board Meeting Agendas may be limited if the matters are placed on the Board's
Consent Agenda by the committee. Persons interested in commenting on an item being considered by a
Board Committee or the full Board are advised to make comments at the Committee meeting where the
matter is considered.

This notice and Agenda may have been published and mailed prior to a Committee Meeting from which
matters may have been referred to the fill Board. Some of the items listed below, therefore, may, upon
recommendation of a Committee, be placed on the Board's Consent Agenda for this meeting.

— Printed on Regcled Pepe —



7EE FOLLOWING ITEMS ARE SCHEDULED FOR TUESDAY . OCTOBER 29 . 1991:

1. FORUM WITH THE CALIFORNIA REFUSE REMOVAL COUNCIL (FORUM WILL
DISCUSS MARKET INCENTIVES FOR THE PRIVATE SECTOR AND FEE
MECHANISMS FOR THE INTEGRATED WASTE MANAGEMENT FUND)

2. RECEPTION AND DINNER CO-HOSTED BY THE CALIFORNIA REFUSE
REMOVAL COUNCIL AND KERN COUNTY AT THE WOOL GROWERS
RESTAURANT, BAKERSFIELD

THE FOLLOWING ITEMS ARE SCHEDULED FOR TEE REGULAR MONTHLY BUSINESS ?mf..
MEETING OF THE BOARD ON WEDNESDAY . OCTOBER 30.1997:`
3. CONSIDERATION OF CONSENT AGENDA ITEMS

4. REPORTS OF THE BOARD'S COMMITTEES

5. BRIEFING ON LOCAL ISSUES BY CITY AND COUNTY REPRESENTATIVES

6. CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A NEW SOLID 1WASTE FACILITIES PERMIT FOR PINE GROVE TRANSFER STATION,
AMADOR COUNTY (PERMITTING & ENFORCEMENT COMMITTEE)

7. CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A REVISED 7SOLID WASTE FACILITIES PERMIT FOR GUADALUPE DISPOSAL SITE,
SANTA CLARA COUNTY (PERMITTING & ENFORCEMENT COMMITTEE)

8. CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A NEW SOLID 2
WASTE FACILITIES PERMIT FOR SANTA ROSA GEOTHERMAL CO ., L .P ., J
SOLID DISPOSAL FACILITY, SONOMA COUNTY (PERMITTING &
ENFORCEMENT COMMITTEE)

9. CONSIDERATION OF PRELIMINARY CLOSURE AND POSTCLOSURE
MAINTENANCE PLANS FOR NORTH COUNTY LANDFILL, SAN JOAQUIN
COUNTY (PERMITTING & ENFORCEMENT COMMITTEE)

10. CONSIDERATION OF ADOPTION OF REGULATIONS FOR FINANCIAL 50RESPONSIBILITY FOR OPERATING LIABILITY CLAIMS (PERMITTING &
ENFORCEMENT COMMITTEE)

11. CONSIDERATION OF ADOPTION OF ARCHITECT-ENGINEER CONTRACT 9 7REGULATIONS (PERMITTING & ENFORCEMENT COMMITTEE)

	

I I

12. CONSIDERATION OF FACILITIES EVALUATION REPORT FOR COUNTY OF

	

1TEHAMA LOCAL ENFORCEMENT AGENCY JURISDICTION (PERMITTING & ' '
ENFORCEMENT COMMITTEE)

13. CONSIDERATION OF FACILITIES EVALUATION REPORT FOR COUNTY OF/a3
NAPA LOCAL ENFORCEMENT AGENCY JURISDICTION (PERMITTING &
ENFORCEMENT COMMITTEE)

14. CONSIDERATION OF FACILITIES EVALUATION REPORT FOR COUNTY OF la,
SONOMA LOCAL ENFORCEMENT AGENCY JURISDICTION (PERMITTING &

	

,
ENFORCEMENT COMMITTEE)



15. CONSIDERATION OF ADOPTION OF PROPOSED REGULATIONS : PLANNING
GUIDELINES AND PROCEDURES FOR PREPARING AND REVISING /
COUNTYWIDE INTEGRATED WASTE MANAGEMENT PLANS (HOUSEHOLD
HAZARDOUS WASTE ELEMENTS), TITLE 14, CALIFORNIA CODE OF
REGULATIONS, DIV . 7, CHAPTER 9, ARTICLES 6 .3 AND 7 (INTEGRATED
WASTE MANAGEMENT PLANNING COMMITTEE)

16. CONSIDERATION OF DIRECTION TO THE EXECUTIVE DIRECTOR TO pit
PREPARE A COORDINATED IMPLEMENTATION PROGRAM FOR NEW
LEGISLATIVE MANDATES (LEGISLATION & PUBLIC AFFAIRS COMMITTEE)

17
. RECYCLED-CONTENT

	

EFNEWSPRINT (POLICY, RESEARCH
REGULATIONS

& TECHNICAL / I
ASSISTANCE COMMITTEE)

18. CONSIDERATION OF WORKPLAN FOR LANDFILL CAPACITY STUDY (POLICY, aOO
RESEARCH & TECHNICAL ASSISTANCE COMMITTEE)

CONSIDERATION OF APPROVAL OF AN AFFIRMATIVE ACTION/NON-

	

(240CDISCRIMINATION POLICY (ADMINISTRATION COMMITTEE)

CONSIDERATION OF APPROVAL OF A SEXUAL HARASSMENT POLICY 'i
STATEMENT (ADMINISTRATION COMMITTEE)

	

O~~
l$g
/v

CONSIDERATION OF APPROVAL OF AMENDMENTS TO PROCEDURES FOR

	

/
CONDUCTING BOARD AND COMMITTEE ACTIVITIES

	

(ADMINISTRATION
COMMITTEE)

/

CONSIDERATION OF ADOPTION OF STATEWIDE BOARD OBJECTIVES FOR c2 ;2
THE FIRST RECYCLING MARKET DEVELOPMENT ZONE DESIGNATION CYCLE
(MARKET DEVELOPMENT COMMITTEE)

24. CONSIDERATION OF RESOLUTION ON SOLID WASTE FACILITY CAPACITYn(e
COMPONENTS

25. STATUS OF LEGISLATION (LEGISLATION & PUBLIC AFFAIRS COMMITTEE) agg
26. UPDATE ON NEW FEDERAL REQUIREMENTS FOR SOLID WASTE LANDFILLS

a3
,7

(RESOURCE CONSERVATION & RECOVERY ACT, SUBTITLE D)

27. REPORT ON BUSINESS AND THE ENVIRONMENT CONFERENCE (LEGISLATION 239
& PUBLIC AFFAIRS COMMITTEE)

	

I

28. OPEN DISCUSSION

30 . ADJOURNMENT

19 . CONSIDERATION OF BOARD MEMBER/PERSONAL STAFF TRAVEL POLICY 4
(ADMINISTRATION COMMITTEE)

	

~i/

20.

•

	

21.

22.

23 .

3



NOTICE : The Board may hold a closed session to discuss the
appointment or employment of public employees and
litigation under authority of Government Code
Sections 11126(a) and (q), respectively.

For further information contact:
INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street, Suite 100
Sacramento, CA 95814

Pat Chartrand
(916) 322-7?46
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

October 30, 1991

AGENDA ITEM 6

ITEM :

	

Consideration of Concurrence in the Issuance of a New
Solid Waste Facilities Permit for Pine Grove Public
Refuse Transfer Station, Amador County

COMMITTEE ACTION:

As of the date that this item went to print the Permitting and
Enforcement Committee had not yet made a recommendation on the
subject proposed permit.

BACKGROUND:

Facility Facts

Project :

	

New Solid Waste Facilities Permit

Facility Type :

	

Large Volume Transfer Station

•

	

Name :

	

Pine Grove Public Refuse Transfer Station
Facility No . 03-AA-0003

Location :

	

14390 Walnut Street, Pine Grove

Setting :

	

Land use within 1,000 feet of this facility
is zoned residential, commercial and
industrial

Operational
Status :

	

Active, unpermitted

Permitted
Daily Capacity :

	

99 tons per day

Area :

	

3 .6 acres

Owner/Operator :

	

Paul Molinelli, President of Amador County
Environmental Services (ACES) and Mecor
Properties, subsidiaries of NORCAL of San
Francisco.

LEA :

	

Amador County Environmental Health Department

I
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SUMMARY:

Site History The Pine Grove Public Refuse Transfer Station
commenced operations on August 4, 1981 when the County of Amador
granted a six month temporary use permit . It was to be a "pilot
program" to determine the economic feasibility and public
acceptance of the use and site.

The County has subsequently renewed the conditional use permit
two additional times . The facility has never obtained a Solid
Waste Facilities Permit . In 1985 the facility was placed in the
County's Solid Waste Management Plan and the County's General
Plan was amended to include the facility . On August 29, 1989
NORCAL bought the 1988 disposal franchise from ACES . On July 25,
1991 the LEA issued a Notice and Order to the operator allowing
the facility to operate until October 25, 1991 . Should the
operator not obtain a Solid Waste Facilities Permit on or before
October 25, 1991, the order requires the facility to cease and
desist all operations.

Proiect Description The Pine Grove Public Refuse Transfer
Station is located at 14390 Walnut Street in Pine Grove . The
facility consists of a 5 .5 cubic yard compactor with a hopper and
a ramp. The compactor and paved tipping area are housed in a 3-
sided structure . Present operations include a certified public
recycling and buy-back center . Other structures on-site include
a household hazardous materials storage shed (Hazbin), a garage
and parts storage shed, and a paved truck wash area . The
facility currently accepts refuse from 9 :00 a .m . to 12 :00 p .m.
and 1 :00 p .m . to 4 :00 p .m ., Tuesday through Saturday.

The method of operation consists of the following : solid waste
will be deposited on the concrete slab in front of the hopper, a
front-wheeled loader will push the remaining refuse into the
hopper, and then the compactor will condense refuse into a 40
cubic yard receiver which is hauled to the Amador County
Landfill . Bulky recyclables such as wood, tires, white goods,
aluminum, glass, plastic (PET) bottles, corrugated cardboard and
newsprint will be salvaged from the incoming refuse by facility
personnel . No salvaging by the public is permitted on the
tipping floor . The general public uses the buy-back center to
return their recyclables.

Environmental Controls Wastewater at the facility is handled by
two separate systems . In the enclosed area of the transfer
station water drains into a compactor catch basin . Liquid is
gravity fed into a septic tank which drains into a leach field.
Wastewater at the truck wash and maintenance pad water flows into
an oil/water separator . Wastewater from the office and
maintenance facility bathrooms flows into a septic tank .

•

•
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Wastewater from the septic tank and the oil/water separator
combines and flows into a second leach field . The oil/water
separator tank is pumped free of oil as needed . Dust will be
controlled with passive building ventilation which includes the
open end of the building.

ANALYSIS:

Requirements for Concurrence with the Solid Waste Facilities
Permit Pursuant to PRC Section 44009, the Board has 60 calendar
days to concur in or object to the issuance of a solid waste
facilities permit . Since the permit was received on October 2,
1991, the last day the Board could act is December 2, 1991.

The LEA has submitted a proposed permit to the Board . Staff has
reviewed the proposed permit and supporting documentation and has
found that the permit is acceptable for the Board's consideration
of concurrence . In making this determination the following items
were considered:

1.

	

Conformance with County Plan

The LEA has determined that the facility is found in the
Amador County Solid Waste Management Plan . Board staff
agrees with said determination.

2.

	

Consistency with General Plan

The LEA has found that the facility is in conformance with
the Amador County General Plan . Board staff agrees with
said finding.

3.

	

Consistency with Waste Diversion Requirements

The Pine Grove Public Refuse Transfer Station anticipates
diverting approximately 25% of the waste stream received at
this facility . Diversion occurs through manual salvaging of
wood, tires, white goods, aluminum, glass, plastic (PET)
bottles, corrugated cardboard and newsprint.

Board staff has determined that the issuance of this
facility's permit would not be inconsistent with, nor would
it impair, County waste diversion goals.

4.

	

California Environmental Quality Act (CEOA)

State law requires the preparation and certification of an
environmental document . The Amador County Planning•
Department prepared a Negative Declaration (ND) (SCH
#89051507) for the proposed project . The project was

3
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certified as approved by the Lead Agency, the Amador
Planning Department on August 29, 1989 and a Notice of
Determination was filed.

After reviewing the environmental documentation for the
project, Board staff have determined that CEQA has been
complied with, and the ND is adequate and appropriate for
the Board's use in evaluating the proposed project.

5 . Conformance with State Minimum Standards

Board staff conducted an inspection on June 13, 1991 and
noted ten violations of the State Minimum Standards . Many
of these violations were due to ongoing construction at the
site.

On September 26, 1991 the LEA conducted an inspection of the
facility and cited the following violations of State Minimum
Standards:

14 CCR 17462 - Special Occurrence
14 CCR 17463 - Inspection of Records
14 CCR 17474 - Attendant
14 CCR 17483 - Station Security

	

•
14 CCR 17512 - Cleaning
14 CCR 17520 - Storage of Salvage
14 CCR 17550 - Housekeeping .

The LEA determined that the violations of State Minimum
Standards should have been relatively easy to correct before
the October 23, Permit and Enforcement Committee meeting.
Board Staff expected that the LEA should have confirmed that
the violations were rectified before the October 23, 1991
Permit and Enforcement Committee Meeting.

STAFF RECOMMENDATIONS:

Because a new Solid Waste Facilities Permit is being proposed,
the Board must either object or concur with the proposed permit
as submitted by the LEA.

Staff recommends that the Board adopt Permit Decision No . 91-77
concurring in the issuance of a Solid Waste Facilities Permit No.
03-AA-0003, providing that all violations of the State Minimum
Standards have been certified as corrected by the LEA .

µ
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ATTACHMENTS:

Additional attachments are included in the October 23, 1991
Permitting and Enforcement Committee Packet.

1 .

	

Permit Decision No . 91-77

Prepared by : Suzanne Talams )J /°/11 ' Phone : 327-9344

Reviewed by : Martha Vazcru

	

) Phone : 327-9287

Legal Review :	 C6-4-% tir,t_.	 Date/Time/O"fI 1 Z 2o

:A:Amador\\PinevoItBtd
m

•



Attachment	 1

California Integrated Waste Management Board
Permit Decision No . 91-77

October 30, 1991

WHEREAS, The County of Amador Department of
Environmental Health, acting as Local Enforcement Agency, has
submitted to the Board for its review and concurrence in, or
objection to a New Solid Waste Facilities Permit for the Pine
Grove Public Refuse Transfer Station.

WHEREAS, Board staff has evaluated the proposed permit
for consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for this proposed permit have been met, including
consistency with Board Standards, conformance with the County
Solid Waste Management Plan, consistency with the General Plan,
and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 03-AA-0003.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held October 30, 1991.

Dated:

Ralph E. Chandler
Executive Director

S
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

OCTOBER 30, 1991

AGENDA ITEM 7

ITEM :

	

Consideration of Concurrence in the Issuance of a
Revised Solid Waste Facilities Permit for Guadalupe
Disposal Site, Santa Clara County

COMMITTEE ACTION:

As of the date that this item went to print the Permitting and
Enforcement Committee had not yet made a recommendation on the
subject proposed permit.

NOTE : Since the preparation of this item, additional information
has been submitted to Board staff . This information is being
made available to the Board as an attachment to this item.

Revised the permit for a sanitary landfill to
increase disposal acreage from 65 to 115
acres, to increase the daily average tonnage
to 3000 tons per day, and to allow the use of
Performance Standards in lieu of daily cover

Facility Type :

	

Class III Sanitary Landfill

Name :

	

Guadalupe Disposal Site,
Facility No . 43-AN-0015

Location :

	

4 miles east of Highway 17, 9 .5 miles south
of San Jose Civic Center

Setting :

	

Surrounding land use includes urban and rural
subdivisions, grazing, and Almaden
Quicksilver County Park

Operational
Status :

	

Active facility

Permitted
Daily Capacity :

	

3000 tons per day

Area :

	

411 acres, 115 acres permitted for disposal,
the balance used for material recovery and
salvage operations, gas recovery operations,
and setback areas

BACKGROUND:

Facility Facts

Project :
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Owner and
Operator :

	

Guadalupe Rubbish Disposal Company, Inc.
Jim Zanardi, President

LEA :

	

City of San Jose
Department of Neighborhood Preservation

Site History This site was opened in 1929 and operated as an
open burn dump until 1959, at which time the facility was
converted to a sanitary landfill, in accordance with the accepted
practices of the time . The existing landfill was developed by
placing and compacting refuse on the exposed surface of the
site's canyon floor . This constitutes the base of the existing
landfill . Currently, the operator is permitted to dispose waste
in 65 acres of the site . The current permit, which was issued in
1979, states that an average of 2100 tons of waste was received
at the site per week.

Proiect Description This facility is located at 15999 Guadalupe
Mines Road, San Jose, California . Access to the landfill is from
a private two lane road . The site is situated within a canyon in
the extreme northwest portion of Los Capitancillos Ridge.

Permanent on-site buildings include an administrative office, a

	

•
landfill equipment maintenance shop, a building which houses
vehicle maintenance and some recycling activities, and a gas
recovery facility . Other structures include the scale house,
scales, temporary buildings associated with salvage activities,
and several water tanks.

Heavy equipment includes bulldozers, scrapers, water trucks, an
excavator, compactors, wood chippers and loaders, and a grader.

Guadalupe Disposal Site employs the area fill method of
operation . Throughout the landfill operation, waste is placed in
lifts averaging 15 feet thick . Refuse is spread and compacted in
two foot thick layers on a working face approximately 200 feet
wide and sloped at 3 :1 vertical to horizontal ratio . Six inches
of soil cover is placed over waste at the end of each day . The
site will also be permitted to operate under Performance
Standards in lieu of the daily cover requirement.

Vehicles hauling waste enter past the scale house at the west
edge of the site . Loads of woodwaste or yard waste will be
directed to the wood/yard waste processing area . All other loads
are directed to the active face . The general public will be
directed to tip at a public tipping area . Loads of concrete and
soil are tipped near the active face, with soil being used for
daily cover and concrete being incorporated into the construction
of roads at the facility. Commercial haulers are directed to tip
at the active face . S

U
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Environmental Controls Drainage ditches, berms, corrugated steel
pipe drains and inlets, energy dissipators, and two sedimentation
ponds on-site are designed to manage and protect the local
surface waters . The expansion area will be lined and have a
leachate collection and removal system to protect groundwater.
The liner will consist of a composite geomembrane and clay liner
on the bottom, and a clay liner on the non-refuse and embankment
perimeter slopes . A conceptual design for the leachate
collection and removal system has been submitted to the Board.
The written approval of both Integrated Waste Management Board
staff and the Executive Officer of the Regional Water Quality
Control Board prior to disposal of wastes into the expansion area
is a condition of this proposed permit . Monitoring wells are
located at the periphery of the site to ascertain groundwater
quality. The wells are sampled and analyzed quarterly with
results sent to the Regional Water Quality Control Board and the
LEA. In addition, a screening and load check program is in place
to discourage the illegal disposal of hazardous wastes on site.

An active landfill decomposition gas collection and removal
system is currently operating on site . The gas extraction wells
are bored into the fill to just above the base of the refuse,
which has resulted in wells placed to depths averaging between 35

•

	

and 80 feet. The wells are connected to a central header system
which pipes the landfill gas to an electrical generation
facility . Laidlaw Gas Recovery Systems operates this system
under an agreement with the landfill operator . The generation
plant currently produces about 2 .5 megawatts of electricity daily
which is sold to Pacific Gas & Electric . The gas recovery system
will be expanded as needed to adequately remove and utilize the
landfill gas.

Dust is controlled by water trucks . Ongoing litter collection
and street sweeping programs minimize the impact of litter . On-
site noise has not been a problem due to the remote location of
the facility.

Resource Recovery Programs Guadalupe Disposal Site has several
on-site recovery operations . Concrete and asphalt are removed
from the waste stream and used in on-site projects or sold to
off-site users . Wood and yard waste are processed into fuel,
soil amendments, or in a unique operation, recycled into redwood
products such as fencing, lattice, and planters . A salvage
operation also is located on site . Workers remove salvageable
items from the active face and bring them to a processing area
where the materials are sorted and cleaned prior to being
transported to buyers off-site.

The operator is determining the feasibility of a commercial•
compost operation which may be implemented (and permitted) in the
future.
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In 1989, over 13% (by weight) of the waste stream was recovered
in recycling operations at this facility . It is anticipated that
this percentage will increase in the future due to the proposed
composting program and additional material recovery operations.

ANALYSIS:

Requirements for Concurrence with the Solid Waste Facilities
permit Pursuant to PRC Section 44009, the Board has 60 calendar
days to concur in or object to the issuance of a solid waste
facilities permit . Since the permit was received on September
19, 1991, the last day the Board could act is November 18, 1991.
The LEA has submitted a proposed permit to the Board . Staff has
reviewed the proposed permit and supporting documentation and has
found that the permit is acceptable for the Board's consideration
of concurrence . In making this determination the following items
were considered:

1.

	

Conformance with County Plan

The LEA has determined that the Guadalupe Disposal Site is
found in the Solid Waste Management Plan for Santa Clara
County, 1990 Revision . Board staff agrees with said
determination.

2.	Consistency with General Plan

The LEA has found that the facility is in conformance with
the General Plan, Santa Clara County adopted November 18,
1981 . Board staff agrees with said finding.

3.

	

Consistency with Waste Diversion Requirements

Based on a review of the documents for the proposed project,
staff has determined that the project is consistent with
mandated waste diversion goals.

4.

	

California Environmental Quality Act (CEOA)

State law requires the preparation of an environmental
document and Mitigation Monitoring and Implementation
Schedule (MMIS) . The City of San Jose prepared an
Environmental Impact Report (SCH #88092722) for the proposed
project. As required by CEQA, the environmental impact
report (EIR) identified the potential adverse environmental
effects of and mitigation measures for the proposed project.
Board staff reviewed the EIR and provided comments to the
City on November 29, 1988 . The City adequately responded to
the comments . The San Jose City Council approved the Notice
of Determination on March 21, 1989.
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An MIS has been submitted to the Board . Potential
environmental impacts and mitigation measures associated
with the expansion of the Guadalupe Disposal Site are
identified and incorporated in the MMIS (Attachment 4).

After reviewing the environmental documentation for the
project, Board staff have determined that CEQA has been
complied with, and the EIR is adequate and appropriate for
the Board's use in evaluating the proposed project.

5 .

	

Conformance with State Minimum Standards

The LEA has made the determination that the facility's
design and operation are in substantial compliance with
State Minimum Standards for solid waste handling and
disposal based on review of the Report of Disposal Site
Information and by physical inspection of the facility on
August 26, 1991.

Board staff has made the determination that the facility's
design and operation are in substantial compliance with
State Minimum Standards based on a physical inspection of
the facility on September 27, 1991.

•

	

STAFF RECOMMENDATIONS:

Because a revised Solid Waste Facilities Permit is being
proposed, the Board must either object or concur with the
proposed permit as submitted by the LEA.

Staff recommends that the Board adopt Permit Decision No . 91-76
concurring in the issuance of Solid Waste Facilities Permit No.
43-AN-0015.

ATTACHMENTS:

Additional attachments are included in the October 23, 1991
Permitting and Enforcement Committee packet.

1. Permit Decision No. 91-76
2. Special attachment, see "Committee Action" above

Prepared By :	 David Otsubo	

~z~

~Phone: 327-9354

Approved by :	 Mart a V
J
az
L
que \-"	 Phone : 327-9287

Legal Review :	 i	 /a/1.12 -~	 Date/Time/P-4 /d/67

•
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OPERATING PERMIT FOR FACILITIES
RECEIVING SOLID WASTE

TYPE OF FACILITY

SANITARY LANDFILL

FACILITY/PERMIT NUMBER

43 AN 0015

NAME AND STREET ADDRESS OF FACILITY

GUADALUPE SANITARY LANDFILL
15999 GUADALUPE MINES ROAD
SAN JOSE, CA 95120

PERMITTING ENFORCEMENT AGENCY
CITY OF SAN JOSE
DEPARTMENT OF NEIGHBORHOOD PRESERVATION

NAME AND MAILING ADDRESS OF OPERATOR

GUADALUPE RUBBISH DISPOSAL CO ., INC.

P .O . BOX 20957
SAN JOSE, CA 95160

CITY/COUNT Y

CITY OF SAN JOSE, SANTA CLARA COUNTY

SANTA CLARA COUNTY HEALTH DEPARTMENT AS CO-LEA
FOR HEALTH-RELATED ISSUES

PERMIT
This permit is granted solely to the operator named above, and is not transferrable.

Prior to a change of operator, this permit must be modified.

Prior to a significant change in design or operation from that described by
the Plan of Operation, the Report of Disposal Site Information, or the
Engineering Report Review, this permit must be modified.

This permit does not authorize the operation of any facility contrary to the State Minimum

	

•

Standards for Solid Waste Handling and Disposal.

This permit cannot be considered as permission to violate existing laws, ordinances, regulations,
or statutes of other government agencies or of the City of San Jose.

The attached permit findings, conditions, prohibitions, and requirement are by this reference
incorporated herein and made a part of this permit.

MIT'0ERIFIFIE21 DIRECTOR
DEPT . OF NEIGHBORHOOD PRESERVATION

AGENCY ADDRESS

CITY OF SAN JOSE
DEPARTMENT OF NEIGHBORHOOD PRESERVATION
801 NORTH FIRST STREET, ROOM 200
SAN JOSE, CA 95110

NAMEPr ITLE
AGENCY USE/COMMENTS

SANTA CLARA COUNTY . HEALTH DEPARTMENT
TOXICS CONTROL UNIT
2220 t•IOORPARK AVENUE
SAN JOSE, CA 95128

	

-

SEAL PERMIT RECEIVED BY CWMB

OCT 1 71991
CWMB CONCUR RANCE DATE

PERMIT REVIEW DUE DATE

	

PERMIT ISSUED DATE

t2
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GUAD LUPE SOLID WASTE FACILITY PERMIT

411 FINDINGS

1 . Summary of Proposed Operations and Design

a . This facility is designed as an 411 acre Class III sanitary landfill, of
which 115 acres will be used for disposal purposes . The site is
located in Santa Clara County, entirely within the jurisdiction of the
City of San Jose . The site is situated in a canyon in the extreme north
west portion of Los Capitancillos Ridge, approximately four miles east
of Highway 17 and nine and one half miles south of San Jose Civic
Center . The entrance to the site is via Camden Avenue to Guadalupe
Mines Road . Access to the landfill is from a private two lane road.
The site is owned and operated by Guadalupe Rubbish Disposal Company,
Inc ., who has been the operator since 1929 when the site was opened.

The facility is located at 15999 Guadalupe Mines Road, San Jose, CA
(not a mailing address) . The total area occupied by all buildings is
approximately 170,000 square feet . The legal description of the site
is : City of San Jose, County of Santa Clara, Assessors Parcel Number
575-4-1, 2, 3 and 6 . A detailed legal description is provided in
Appendix A of the Report of Disposal Site Information dated June 26,
1990, revised August 1991, along with site location maps in Figures 1
and 2 . Mailing address is Guadalupe Rubbish Disposal company Inc., P .O.
Box 20957, San Jose CA 95160.

• b . This facility will utilize the area fill method of sanitary landfilling
with overall final fill slopes no steeper than 3 :1 . Wastes delivered to
the site will be deposited in the canyon valley and covered with six
inches of compacted earth cover or equivalent on a daily basis or the
site may operate under the performance standards regulations . The earth
cover material will be obtained from on site borrow areas as shown on
the General Development Plan. Fill areas which remain inactive for six
months or more will be covered with one foot of compacted earth fill . A
final cover consisting of 4 feet of compacted earth will be placed to
minimize infiltration of precipitation and to provide a suitable rooting
zone for extensive revegetation with selected native California grasses
and plant species . Filling of the site will be accomplished in six
modules . The filled areas shall be brought to line and grade and
covered as required by the California Code of Regulations and Title 23
Waters, Chapter 3, Water Resources Control Board, Chapter 15, Article 8,
Section 2581 and in accordance with the sites approved PD Permit.
Within six months after each phase is completed, site closure operations
will be implemented, including final cover placement, revegetation, and
long-term maintenance of the site . The project also includes an
extensive system of monitoring and controls for groundwater protection,
storm water run off, leachate, and landfill gases.

c . Stationary equipment at the site consist of scales at the entrance gate,
a scale house, and several water tanks . The tanks are located just east
of the landfill maintenance building, at the southern margin of the

• landfill near the water well, and south of the administrative office.
Portable landfill equipment consists of five D8 bulldozers, four
scrapers, three water trucks, one Caterpillar 215 excavator, one soil
compactor and trash compactor, and one motor grader . Portable recycling
equipment consists of two wood chippers and five loaders .
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Findings (continued)

	

•

Your permanent buildings are located on site . These include a 2,616
square foot administrative office building near the west margin of the
site, a 19,300 square foot maintenance building for recycling activities
or vehicle maintenance, and a 14,500 square foot building for landfill
equipment maintenance . Both maintenance buildings are located close
together, near the south western corner of the landfill, and are 600
feet south of the gate house and scales.

The 400 square foot gas recovery facility may also be considered a
permanent structure, since it houses the generators which produce 2 .5
megawatts of electricity on a daily basis . This structure is located at
the north eastern margin of the landfill property.

Several storage areas are also in use at the landfill . The primary
stockpile area is in the wood waste processing area located in the
central portion of the landfill just east of the gatehouse . Several
types of stockpiles are stored here consisting of processed and
unprocessed materials including both dry and green wood waste and yard
waste, scrap lumber, compost, hog fuel and soil amendment . A secondary
storage area is located in the southwest corner of the landfill, about
1,000 feet southwest from the scale house . This is the future
composting and secondary wood stockpile area. All materials allowed in
the primary stockpile area will be allowed in the secondary area also.

All stockpiles within these designated areas will be restricted in sill '
to no more than 20 feet high with driveways spaced on a maximum grid of
50 feet by 150 feet . The driveways will be at least 15 feet wide and
maintained free of waste or debris so that access is not restricted.

Adequate dust control measures must be in place at all time to prevent
dust from migrating off site.

d. This landfill is allowed to receive a daily maximum of 3000 tons per day
for 1991, with a graduated increase allowed each year up to 3650 tons
per day for 1996, seven days per week, or such other maximum amount
specified by the Local Enforcement Agency (LEA) . This allowance for a
4% growth curve will result in the following daily maximum tonnages:
for 1992 - 3120 tons per day, for 1993 - 3245 tons per day, for 1994 -
3375 tons per day, for 1995 - 3510 tons per day, for 1996 - 3650 tons
per day. These maximum daily loads are allowed to provide for the
maximum expected fluctuations in the daily incoming waste load.

The estimated closure date of this site is 2010 based upon County
projections of population and waste-disposal growth . The total
remaining capacity of this site is 8,805,600 tons or 14,676,000 cubic
yards . This site is intended to provide for a portion of the local
non-hazardous waste disposal needs for the western portion of Santa
Clara County, as well as providing capacity as a recycling/resource
recovery and processing facility in the City of San Jose .

	

•

Hazardous wastes will not be accepted for disposal at this site . Types
of wastes to be received at the site are non-hazardous solid wastes
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• Findings (continued)

which consist of or contain chemically or biologically decomposable
material which does not include toxic substances nor those capable of
significantly impairing the quality of usable waters.

Liquid wastes will not be accepted for disposal at this facility except
for those special wastes meeting the criteria of, and upon the approval
of, the Regional Water Quality Control Board and the Local Enforcement
Agencies . Special wastes required to meet such criteria include, but
are not limited to, dried sewage sludge and sewage derived components,
ash, oil field waste, mine wastes, and contaminated soils.

e . Examples of waste that can be received at the site include but are not
limited to the following:

$unicinal and IndustrialOrigin

1) Garbage, as defined by the San Jose Municipal Code, from handling,
preparation, processing or serving of food or food products.

2) Rubbish such as paper, cardboard, tin cans, cloth, glass, etc.

• 3) Construction and demolition materials such as paper, cardboard,
concrete, wood, metal, glass, rubber products, roofing paper, and
wallpaper.

4) Street refuse such as sweepings, dirt, leaves, catch basin cleanings,
litter, yard clippings, glass, paper, wood and metals.

5) Dead animals and portions thereof.

6) Abandoned vehicles and tires, including treated automobile shredder
waste. A COSWMP amendment is required for any out-of-county shredder
waste.

7) Non-liquid sewage treatment residue such as solids from screens and grit
chambers, and dewatered sludge, meeting all criteria of the LEAs.

8) Non-liquid water treatment residue such as solid, organic matter
collected on screens and in settling tanks, meeting all criteria of the
LEAs.

9) Ashes from household burning.

Aaricultural oriain

1) Plant residues from the production of crops including but not limited
•

	

to: stalks, vines, culls, stubble, hulls, seed, roots, stumps, prunings,
and trimmings.

2) Manure .
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pindinas (continued)

3) Dead animals or portions thereof.

4) Empty and adequately cleansed pesticide containers.

Asbestos Waste

Only non-friable asbestos waste may be accepted for disposal . Conditions
regarding the acceptance of asbestos waste will be followed as detailed
in the Report of Disposal Site Information, dated June 1990.

f. Since its opening in 1929, the Guadalupe Landfill has been active in
efforts to recover materials from the waste stream and save landfill
space . Currently the landfill removes a significant portion of its
incoming waste stream through recycling of wood waste, metals, and inert
material . Approximately 21 acres of the landfill have been designated,
for recycling-related activities through the planned development permit
for the site as discussed in the Operational, Management, and Control
Programs for Guadalupe Landfill Planned Development Permit, dated
November 1990.

All wastes entering the site must come through the scale house at the
western margin of the landfill . Loads containing wood waste or yard
waste will be directed to the wood waste/yard waste processing area.
All other loads including municipal waste trucks will be directed to t e
active face . At the active face, public vehicles will be directed to
tip in the special public tipping area . Here, salvage crews will remove
recyclables from these loads . Other loads containing concrete or soils
will tip in the concrete and soils stockpiles near the active face.
Commercial vehicles will tip at the active face itself.

Salvage

Salvaging operations at the face of the landfill are ongoing and involve
the manual separation and removal of select discarded material after it
is unloaded but before it is landfilled . Materials recovered include.
the various types of metals and paper as well as any miscellaneous items
with a resale value such as mattresses, tires, and flower pots . After
materials are segregated at the landfill face, they are brought to an
on-site recycling area where they are cleaned, categorized, and
processed into the most valuable secondary materials classifications.
The on-site recycling area is located at the north end of the landfill
on five acres and consists of several small temporary buildings and
various metal bins for storing, scrap metal, automobile components, and
valuable metals such as brass, bronze, aluminum, copper, tine, magnesium
and lead.

Inert Material

Concrete and asphalt are recovered when delivered to the site in

	

•
concentrated loads . These materials are segregated and stockpiled for
use in place of construction materials such as rock and gravel . The
concrete and asphalt are placed and crushed using on site equipment.
The materials are used for drainage construction, erosion control, ditch

/t,
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Findings (continued)

•

	

lining , road base, and winter tipping pads . The materials are used
on-site and are also sold to off-site users . Material stockpile
locations vary based upon the location of the working face and the
quality and quantity of material delivered to the site.

Soil, when brought to the landfill in clean loads, is placed in a
separate area and stockpiled for future use . The soil is primarily used
for cover material in the landfill operation . Certain types of soils,
such as clay, loam, or sand, are also used for on-site construction
projects or sold to off-site users.

Yard Waste

Both dried and green yard waste and wood may be brought to and processed
at either the main wood waste processing area directly east of the gate
house, or it may be brought to the composting area southwest of the
administration building . Processing of yard waste into fines for
composting may occur at either of these two sites . Composting may also
be conducted at either site, however large windrows will be set up at
the composting area ., after an RCSI and composting permit are approved
by the LEA and CIWMB . Yard waste may also be processed into chips for
hog fuel.

Wood Waste

411

	

Wood waste recycling operations take place in the central portion of the
landfill just east of the gate house on about 20 acres of land.
Equipment used in wood waste recycling consists of wood chippers and
mechanical loaders, as well as Trommel screens to separate fines.
Lumber and yard waste are removed from the wastestream to be ground
and/or processed into a wood waste fuel, soil amendment or compost, and
other salable items . Some material is brought to the site specifically
for recycling as a result of price incentives and the initiation of yard
waste programs . In the wood waste recycling process, the raw material
is first sorted and stockpiled for processing . Processing includes
numerous alternatives such as drying the material prior to grinding,
converting used lumber into finished products, grinding material into
woodchips and fines, and composting . Finished material is then
stockpiled for future sale . Unprocessed stockpiles consist of dry wood
and green wood . Coarse fractions of ground up wood are used for fuel,
while the fines are stockpiled for soil amendment . Redwood material is
sorted in a separate stockpile to be recycled into fencing material.
This process is described in the next section.

gacycltna Building

Additional recycling is planned to further increase material recovery at
the landfill, and a key element of this increase incorporates the use of
the existing recycling building . The recycling building is located 400
feet south of the gate house . This recycling includes expanding the

410 salvaging operation to sort selected loads to remove material of value
(CRT type facility) and processing select waste lumber into marketable
products . Currently a portion of the existing recycling building is
used to convert waste redwood into fence boards, lattice, trellises and
other products for resale . Depending on market demand this process mayo

7be expanded somewhat to other portions of the building .
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Findinga (continued)

g. Existing, planned, and proposed recycling programs are detailed in the
site's Recycling Plan as detailed in the Operational, Management, and
Control Programs for Guadalupe Landfill Planned Development Permit dated
November 1990 . See Findings Part F for a detailed description of
recovery and salvage operations.

h. A load check program titled Hazardous Waste Exclusion Program for the
Guadalupe Waste Disposal Site by Emcon Associates dated June 1986 is
currently underway at the site . This report is included in detail in the
Master Plan, Guadalupe Disposal Site Expansion, Santa Clara County,
California prepared by EMCON Associates dated June 1988.

The primary goal of this program is to provide periodic load-checking to
detect and subsequently discourage attempts to dispose of hazardous
waste delivered to the site in private and commercial waste loads.
Landfill staff have been designated and trained in the load check
program. A sign is displayed at the site that a load check program is
in effect and that hazardous waste are not accepted at the site, and
failure to comply with the program may lead to expulsion from the site,
or to prosecution.

All incoming loads will be routinely screened for hazardous or special
wastes . Hazardous wastes such as paints, pesticides, and non-empty
aerosol cans, as well as medical waste, certain sludges, and 41,unidentified or unknown wastes will not be accepted at the facility.
These wastes will be referred to as unacceptable waste.

The first screening for unacceptable waste occurs at the landfill
gatehouse, where a load check program is in effect . Signs are posted
and maintained at the front gate stating that hazardous and medical
waste is prohibited . Non-accepted waste detected will be rejected, with
instructions for proper disposal given to the hauler . Hazardous waste
totalling less than five gallons or fifty pounds may be removed from the
facility by the generator . Hazardous waste totalling above this amount
must be manifested and transported by a registered hauler.

The second screening occurs at either the landfill woodwaste recycling
and processing sorting areas, where each load is inspected as it is
dumped onto the tipping pad for recycling processing, or at the active
landfill face where loads are scrutinized by landfill employees
immediately after the load is tipped . The landfill's Hazardous Waste
Load Checking and Screening Program is outlined in the RCSI dated June
1990, and revised August 1991.

The load check programs are approved by the Local Enforcement Agencies
(LEA's) . Unacceptable waste detected will be documented and large
quantities will be reported to the Local Enforcement Agencies (LEA)
within 24 hours of discovery . This material will be legally disposed of
by the hauler or by the site operator . The LEA's to be notified are
City of San Jose Division of Environmental Enforcement at (408) 277-5
and Santa Clara County Environmental Health Services at (408) 299-6930.
A report of all unacceptable wastes detected by the load checking
program will be submitted to the Santa Clara County Division of

	

„/
Environmental Health upon their request .
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Finding$ (continued)

Waste not traceable to the original generator will be identified and
temporarily stored in accordance with Title 22, CCR, Section 66508(a),
then transported by a licensed hazardous waste hauler to a permitted
hazardous waste treatment, storage, and disposal facility, or to a
hazardous materials recycler . Identified generators responsible for
disposing of non-accepted waste at this facility will be liable for
legal disposal and will be subject to prosecution and termination of
collection services.

This facility must follow the regulations outlined in the RDSI
pertaining to hazardous waste generators . Any hazardous waste found in
processing will be placed in designated hazardous waste bins, the
contents of which will be transferred to approved secondary containment.

Santa Clara County Environmental Health Services, shall be notified when.
a significant amount of unacceptable waste is found. Additional
measures may be required upon order of the LEA's or the CIWMB.

This site may be used as an intermittent non-permanent hazardous waste
drop-off location . This effort is requested and sponsored by the City
of San Jose and Santa Clara County . If the drop-off program becomes a
permanent intermittent, or continuous operation, the City of San Jose
will initiate efforts to modify the permit to reflect this change.

i . Depending on market conditions, certain aspects of the wood waste
operations may be expanded . For example, the current redwood recycling
which occurs in the Recycling/Maintenance building may be expanded to a
larger portion of the building if the resale market for the recycled
product increases substantially.

Composting operations may also be expanded from the limited
pilot-project operations now taking place in the primary wood waste
processing area . Expanded composting operations would take place in the
Secondary Stockpile/Composting area in the southwest portion of the
landfill . Finally, expanded salvage and waste sorting operations may
eventually move into the Recycling/Maintenance building . Expanded
composting operations will not begin until a proper RCSI and permit are
approved of by the CIWMB.

J . A landfill gas collection and removal system is in operation at the
site. Laidlaw Gas Recovery Systems (LGRS) operates the gas recovery
system at the Guadalupe Disposal Site . In this system, landfill gases
are collected and controlled with an extensive system of wells and
pipes . The gas extraction wells are bored into the refuse fill to just
above the base of refuse which, at the site, has resulted in wells
placed to depths averaging between 35 and 80 feet . These wells are
connected to a central header system which pipes the landfill gas to an
electrical generation facility with a total 2 .5 megawatt capacity . The
gas recovery system will be expanded as needed to adequately remove and
utilize the landfill gas.

•

1‘t
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Findings (continued)

k. This facility will be open to the public 7 days per week, from 8 :00 •
to 4 :45 p .m ., with limited commercial disposal operations beginning at
5 :30 a .m . Monday through Friday . Landfill operations begin a 7 :00 a .m .,
7 days per week and cease at 8 :00 p .m . The site is open 360 days of the
year, and will be closed 5 days of the year.

1 . This facility will be' operated according to the Report of Disposal Site
Information, dated June 1990, revised August 1991, and the Master Plan,
Guadalupe Disposal Site Expansion, Santa Clara County, California
prepared by EMCON Associates dated June 1988, Final Environmental Impact
Statement, Guadalupe Disposal Site Expansion dated September 1988 by
Thomas Reed Associates, and Operational, Management, and Control
Programs for Guadalupe Landfill Planned Development Permit dated
November 1990, as well as all other provisions and requirements of
planned development permit PD 90-6-44 issued by the City of San Jose
Feb. 14, 1991.

2 . Agencies 6 Documents Which Condition Operation and Use of the Facility

a. city of San Jose Planning Commission, Final Environmental Impact Report,
December 1988, by Thomas Reed Associates.

b'. city Council of City of San Jose, Resolution Number 61179 adopting
findings and appropriate mitigations of adverse environmental impacts
required by the California Environmental Quality Act (CEQA), March 7,
1989 . (Clearinghouse No . 88092722)

c. city Council of City of San Jose annexed the portion of the landfill
located in the county through adoption of Resolution 62090, which became
effective June 2, 1990.

d. City Council of the City of San Jose adopted a Planned Development,
A(PD), Combining District Zoning, File No . PDC 87-12-100, for the
Guadalupe Landfill Expansion.

e. Director of Planning of City of San Jose, Planned Development
Conditional Use Permit, File No . PD 90-06-44, to effectuate the site's
PD zoning, February 14, 1991 (attached and incorporated herein by
reference).

f. California Regional Water Quality Control Board, San Francisco Bay
Region, Waste Discharge Requirements, Order 90-139, with self-monitoring
program, October 17,1990.

g. Report of Disposal Site Information, dated June 26, 1990, and revised
August 30, 1991.

h. City of San Jose Planning Department, Addendum to 1988 Environmental
Impact Report ; issued October 17, 1991 .

aD
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• gindinas (continued)

h. City of San Jose Neighborhood Preservation Department is the Local
Enforcement Agency for non-health related issues . Santa Clara County
Health Department is the Local Enforcement Agency for health related
matters.

i. Permits from Bay Area Air Quality Management District Permit to Operate
13294 for wood chippers ; July 1, 1989, and Permit #30486 issued August
8, 1985 for operation of Gas Recovery systems and three thermal
oxidizing reactor engines for generator facility.

3 . Conformance with State, County and City Minimum Standards
The following findings have been made pursuant to PRC 50000, PRC 40010, AND
PRC 50000 .5.

a. This permit is consistent with the County Solid Waste Management Plan as
adopted on March 29, 1988, and as revised on December 12, 1990.

b. This permit is consistent with the standards adopted by the California
Integrated Waste Management Board.

c. The City of San Jose finds that the proposed facility is consistent with
the City General Plan.

• d. The City of San Jose finds that the facility is located in a land use
area designated for solid waste facilities, and that land uses adjacent
to the facility are compatible with the establishment or expansion of
the solid waste facility.

e. Surrounding land use includes open space to the north and northeast,
research and development facilities to the northwest, and the Almaden
Quicksilver County Park to the southeast . There is low density
residential development throughout the hills on the southwesterly side
of the property and medium density residences farther north . The
closest residential site-is located 900 feet from the property boundary,
on Montego Court, on the opposite side of a ridge which separates the
residential areas from the landfill . The distance from the proposed
facility to the nearest residential structure is in compliance with
state minimum standards and is sufficient to permit adequate control cf
noise levels, odor nuisances, traffic congestion, litter nuisances and
vectors.

f. This facility will assist in those programs and activities designed to
help in meeting the recycling diversion rates as mandated by State Bill
AB 939.

4 . The design and operation of this facility is in compliance with the State
Minimum Standards for Solid Waste Handling and Disposal as established by
the California Integrated Waste Management Board and determined by the LEA

• on August 26, 1991.

5 . This facility will comply with all Fire Code Regulations and requirements
as enforced by the City of San Jose Fire Department, including adequate
water for fire protection, emergency fire hydrants, and proper
fire-fighting equipment as approved by the Fire Department and the LEA .a
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CONDITIONS

1 . Requirements
a. This facility must comply with all of the State Minimum Standards for

Solid Waste Handling and Disposal established by the California
Integrated Waste Management Board and administered locally by the Local
Enforcement Agency . The Local Enforcement Agency is the City of San
Jose . The City's Department of Neighborhood Preservation is authorized
to act on behalf of the City of San Jose . The Santa Clara County Health
Department acts as co-LEA for all health related issues.

b. This facility must comply with all applicable federal, state and local
enactments, laws and regulations, including but not limited to the
California Integrated Waste Management Board, Regional Water Quality
Control Board, Bay Area Air Quality Management District, California
Department of Health Services, County of Santa Clara and the City of San
Jose.

c. Additional information concerning the design and operation of this
facility must be furnished to the Local Enforcement Agency within the
time frame indicated by that Agency . Access to inspect the facility at
any time during hours of operation of the facility will be provided to
the Local Enforcement Agency.

2 . Prohibitions

	

•

The following actions are prohibited at this facility:

a. Disposal of hazardous wastes.

b. Scavenging (Authorized salvaging by operator is allowed .)

c. Open Burning

d. Disposal in fill areas other than those currently approved for filling
by PD Permits, and official waste discharge requirements, or disposal in
fill areas not approved of by the CIWMB.

e. Placement of any burning wastes . Burning wastes must be placed away
from the working face, thoroughly quenched, then incorporated into the
cell . Alternatively, burning wastes may be separately buried, and the
location noted and monitored.

f. Disposal of liquid wastes or liquid sewage sludges or residues with
greater than 50% liquids without the prior approval of the Regional
Water Quality Control Board and the Local Enforcement Agency.

g. Also prohibited : Unidentified wastes, and industrial/medical waste ash
which is not approved of by the LEAs.

h. Standing or ponded water prohibited on covered fill areas .

	

•

i. Waste may not be disposed of in any new landfill expansion areas until
design, construction plans, and mitigation methods described in WDR
90-139, have been approved of in writing by both the RWQCB and CIWMB ./)a
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• Conditions (continued)

3 . specifications

a. This facility has a permitted capacity of 3000 tons per day (daily
maximum for 1991, with graduated increases allowed each year up to 3650
tons per day for 1996 .) A permit revision will be required if the
facility is to exceed these daily maximums . This allowance for a 4t
growth curve will result in the following daily maximum tonnages through
1996 : for 1992 - 3120 tons per day, for 1993 - 3245 tons per day, for
1994 - 3375 tons per day, for 1995 - 3510 tons per day, for 1996 - 3650
tons per day.

b. Specific measures to mitigate potentially adverse environmental impacts
of this facility will be implemented as outlined in the documents listed
in Item *2 of the FINDINGS section of this Permit . Mitigation measures
will address concerns that include, but are not limited to, the
following considerations : surface and ground water quality protection,
stormwater runoff ; leachate production ; erosion ; sediment transport;
archeological ; geologic ; land use ; biotic ; air quality ; public safety;
and noise.

d. This facility will maintain accurate scales, certified annually by Santa
Clara County Agricultural Commissioner Scaler of Weights and Measures,
and weigh all vehicles exceeding a one ton capacity entering the site tc
provide an adequate data base for long-term planning, to monitor
collection and disposal operations, and to differentiate between
categories of wastes . Upon request by the LEA, the Operator will set
aside a location on site for periodic waste composition studies.

e. This facility will meet all requirements in developing and updating a
Closure Post-Closure Plan . The facility will also maintain a Closure
Post-Closure Fund to implement this Closure Post-Closure Plan that will
provide for improvements, monitoring, and maintenance after its final
closure as required in Title 14, Chapter 3, and Chapter 5 of the
California Code of Regulations . The Operator must annually report to
the Local Enforcement Agency on the status of the Closure Fund and what
money is available to implement the requirements of the Closure Plan.

f. This facility will maintain adequate records to report on the weight,
amount and type of wastes monthly to the Local Enforcement Agency
including an annual summary by January 31 for the previous year.

g. An adequate water supply for dust control and fire suppression must be
available at all times during the operation of this landfill and must be
acceptable to the Regional Water Quality Control Board, the San Jose

•

	

Fire Department, and the Local Enforcement Agency.

h. This facility shall accept all the types of wastes detailed in Item #1
of the FINDINGS section.

c. All major physical improvements of this facility to support recycling
programs will be shown and approved in appropriate PD permit(s), and

•

	

approved of by the LEA 's and CIWMB .

a3
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Conditions. (continued)

	

•

i. This facility must conform to all the conditions, limitations and
restrictions detailed in the Planned Development Permit of the City of
San Jose, which is attached to this Permit and incorporated in its
entirety as part of this Solid Waste Facility Permit.

j. This facility will not accept wastes from outside of Santa Clara County
except where prior written authorization is given by the L .E .A.

k. Notwithstanding the prohibitions above regarding hazardous waste
disposal at this facility, the Operator may allow this site to be used
as a location for a household hazardous waste collection program (as a
drop-off location) . Any hazardous wastes that are collected will be
transferred to appropriate disposal facilities by qualified and licensed
hazardous waste haulers . All required permits must be obtained prior to
implementing this program.

1 . All hazardous waste collected as part of a load checking program shall
be handled and disposed of in compliance with Title 22, California Code
of Regulations, Chapter 30.

m. The facility operator shall obey all Federal, State, County and City
laws including all local regulations and requirements.

n. Adequate dust control measures must be in place at all times at all •
portions of the site to prevent airborne dust transmission.

o. Only these contaminated soils or other special wastes authorized for
disposal by the RWQCB and the LEA may be disposed of at this site . This
includes both designated and non-designated wastes . All designated
waste levels accepted at this site must be in conformance with levels
approved of by the RWQCB and the LEA.

4 . Provisions

a. This permit is subject to review by the Local Enforcement Agency, and
may be suspended, revoked, or modified for sufficient cause, at the sole
discretion of the Local Enforcement Agency . Operation of the facility
in violation of any of the above conditions shall be considered
sufficient cause for suspension or revocation of this Permit in
accordance with the process outlined in Chapter 4, Part 4, Division 30
of the Public Resources Code.

b. The operator shall submit to the Local Enforcement Agency copies of a
plan for closure of the landfill and a plan for postclosure maintenance
of the landfill for approval by the Local Enforcement Agency, the
Regional Water Quality Control Board and California Integrated Waste
Management Board by October 30, 1996, when the Solid Waste Facilities
Permit is required to be reviewed (five year permit review required p~
P .R .C . 44015 and CCR 18213).

5. Self-Monitoring Program

The following items shall be monitored by the Operator of this facility or
his agent, and records shall be kept and made available to the Local
Enforcement Agency quarterly :
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conditions (continued)

a. Quantity and types of wastes received at the site per day and per month,
and also listed by source (private and municipal) . This data is to be.
derived from weighings under Specifications d . and f . above . Reporting
categories for waste material types shall be established to meet
planning and reporting requirements of AB939.

b. Provide the amount of recovered materials, listed by categories, as
stated in Self Monitoring Section above.

c. Number and types of vehicles utilizing the site per day and per month.

d. Results of ground water, leachate and methane gas monitoring programs.

e. A special occurances log will be kept to monitor all incidents of
litter, noise, odor or other public nuisances, and any other incidents
relating to hazardous waste, as required by state minimum standards.
The operator shall have an on-site copy of the special occurrences log
available to the Local Enforcement Agency.

f. Such other information as the Local Enforcement Agency may require on a
regular or periodic basis.

• g. Local Enforcement Agencies are to be notified immediately of any unusual
occurrences such as fires, explosions, and accidents involving
significant injury or death and Hazardous Materials incidents.

h. Regular . reporting regarding any changes in active areas used for
disposal should be made to the LEAs.

i. The Operator shall submit to the Local Enforcement Agency copies of all
reports and information required or requested by any agency listed under
Item #2 in the FINDINGS section.

j. The Operator shall maintain an Operations Manual for this facility that
meets the approval of the Local Enforcement Agency . Any changes to this
manual shall be approved by the Local Enforcement Agency prior to the
effective date of said changes . The operations manual must include the
health, safety and training provisions for all landfill employees,
contractors and sub-contractors . The landfill operator shall be held
responsible for observance of all health and safety procedures required
for all parties working at the landfill . This includes all contractors
and independent agents and entities.

k. The Local Enforcement Agency shall be supplied at least annually with an
updated list of responsible personnel for this facility, including
emergency phone numbers and home telephone numbers and addresses for the
following : the landfill manager, site foreman, security guards and duty
supervisors.

1 . Where performance standards have been approved of for this site by the
LEA and CIWMB, the operator shall submit a Statement of Intent to the
LEA and the CIWMB for performance standards initiation pursuant to CCR
Title 14 Section 18309 and 18310.

1234V/ra ;lf
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September 21, 1990
David Armstrong
6544 Whispering Pines Dr.
San lose, CA 95120

Mr. Steve Ritchie
Regional Water Quality Control Board
1800 Harrison Street, Suite 700
Oakland, CA 95160

Subject: Guadalupe Dump - Comments on Tentative Order
Dear Mr. Ritchie:
My comments on the subject Order are provided as follows:

2. This site is geologically and structurally unsuitable for the existing
or proposed dumps . The site has an earthquake fault 1kreectly under
it. The site is constructed above and into an extensive, complex
system of tunnels left behind from mercury mining operations . The
tunnels are supported by wood timbers . The tunnels

	

eventually
collapse due to decay of timbers and the extremely hig i
accelerations from earthquakes on the nearby San Anjreas fault.
The unstable nature of the site makes control of lcac to very
unlikely in the future, even with the best efforts of thZir engineers.

3. This dump has been regulated by RWQCB as an ord
municipal refuse fill, however, it is in fact a hazardous
site, which is operating illegally, without a RCRA (TSD)
comment is based on an analysis of the wane gas suca
well as the existing ground water contamination . The
was obtained from Bay Area Air Quality Control Distil t;
Guadalupe Dump, and is dated 6/12/86:
Benzene

	

690 ppb
Toluene

	

21,300 ppb
Vinyl Chloride

	

3650 ppb
Trichloroethylene

	

3200 ppb
Perchloroethylene

	

2000 ppb

1 . Guadalupe Dump is currently leaking hazardous pollutants into
the drinking water supply of San lose (reference RWQCB letter of
8/9/90). The Board should not approve an expansion cif the existing
dump while this problem is being evaluated and remedial measures
are being designed . The applicant should be required o perform
responsibly under the previous expansion approved by RWQCB,
before any consideration should be given to another expansion.

miry
waste disposal

permit. This
data, as

Following data
~, for



I have converted these gas concentrations into mass emissions, with

	

•
some assistance from the BAAQMD staff . An assumption was made
that the gas flow from the site is 5000 CFM, and these numbers can
be refined when this flow is confirmed . The mass emi sions are
summarized as follows, to show a typical flow period of 20 years:

Benzene

	

350 lbs/year

	

7,000 Ibs/2C years
Toluene

	

13,362 lbs/year

	

268,000 lbs/20 years
Vinyl Chloride

	

1553 lbs/year

	

31,062 lbs/20 years
Trichloroethylene

	

2863 lbs/year

	

57,250 lbs/20 years
Perchloroethylene

	

2258 lbs/year

	

45,160 lbs/20 years

Perhaps the emissions were much higher in the 1960s and 70s, when
it was more common to illegally place industrial wastes in municipal
dumps. Perhaps there are significant emissions leaving through the
dump surface or the tunnel network . Whatever assumptions are
applied, however, it is clear that this dump contains hazardous
chemicals far in excess of what could be considered nokmal for
municipal and commercial refuse . Therefore I request that the
applicant be required to submit a RCRA Part A and P B application
to the State for the hazardous wastes which are disposed and treated
(by combustion) at this site.

4. I believe that this application, and others received in Region 2, are
effectively a circumvention of the requirements of the Subchapter 15
regulations. The applicants are simply following the path of least
resistance. This site would never be approved for a new dump site,
but if the word "expansion" is used, the site suitability becomes a
secondary issue . There appears to be an assumption

	

t the newer
fill will not be a problem, an assumption which has been contradicted
by experience at the Kirby Canyon site.

5. The RWQCB and its staff have done an excellent job of enhancing
and protecting water quality in the past decades. I

	

familiar with
one remediation project where $100 million dollars wi be spent to
clean up 250 gallons of TCE in ground water . The publ is willing to
spend several billion dollars on cleanup in Region 2,

	

y because
they assume that wastes will never again be allowed jby regulatory
agencies to be placed where they can contaminate gro d water . I

S

request that the Board not approve this new dump (a1
at an extremely poor physical location, where the pote
contaminate pound water has already been demonsa

"expansion").
tial to
zed.

S



S
The County taxpayers are now cleaning up the expensive mess left
by the mercury miners, and there are no provisions in the local or
State documents which provide for substantive financial
accountability . This has all the earmarks of yet another "profit and
run" operation for which the taxpayers will be paying for decades.

6. For brevity, I have not included a discussion of the Lu gs raised
by the hundreds of residents who commented to the Cl , ie . noise,
odors, blowing trash, fermi pigs, proximity to houses, ansport of
loose asbestos wastes by helicopters over homes, fires, etc . A recent
Guadalupe dump fire burned for three days, and residents then
learned that the local officials consider fires to be a normal part of
dump operation, even though the dump is about 1500 feet from the
nearest residential property.

7. I have previously commented on hearsay information that PCBs
dioxins and furans exist in the lower portions of the si, from the
days of open burning, and that they threaten ground water . I do not
believe that these constituents are all covered in the Method
624/625 analyses, and therefore this issue has not bet addressed.
I assume that heavy metals are included in the routine sampling.
although I did not note this in the tentative order.

I appreciate the opportunity to comment. I hope that the Board
members receive copies of the historical mercury mina tunnel
photographs, showing the timber bracing, which I transmitted in an
earlier submittal.

Sincerely,

David Armstrong
Environmental Engineer
Registered Civil Engineer

cc: R . McMurtry
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October 31, 1990
David Armstrong
6544 Whispering Pines Dr.
San Jose, Ca 95120

CERTIFIED MAIL

Mr. Craig M. Wilson
Office of Chief Council
State Water Resources Control Board
901 P Street
Sacramento. Ca. 95814

Subject: Petition for Review of Order No. 90-139 of the Regional
Water Quality Control Board-San Francisco Bay Region.

Dear Mr. Wilton:

The following information is provided in support of this subject
petition, in accordance with the requirements of Title 13, Subchapter
6, Section 2050(a):
1. The petitioner is David Armstrong, 6544 Whispering Pines Dr., San
lose, CA . 95120. The petitioner is one of many residential neighbors
living in close proximity of Guadalupe Dump.
2. The specific action of the regional board which the State Board is
requested to review is Order No . 90-139, copy attached.
3. The date on which the regional board acted was October 17, 1990.
4. The reasons the regional board action was inappro ate are
introduced in the attached letter dated September 21, 990, which
was mailed to the regional board on that date . The pe 'tioner
believes that the board's action will fail to protect the neficial uses
of the waters of the State, the public health, and the uncial
resources of the State, by not requiring necessary tec cal
investigations, engineering controls, and financial ass awes.
Specifics are provided as follows:
a. The regional board failed to acknowledge and act upon evidence of
illegal disposal of RCRA regulated hazardous wastes in a existing
dump . The regional . board was provided with eviden obtained
from the Bay Area Air Quality Control District that th

	

ate
substantial quantities of RCRA regulated wastes in the Jump. It
should be clarified that RCRA regulations acknowledge that such
wastes are found in municipal dumps, in small amonn which would
be expected to be associated with normal household azd commercial
waste streams. RCRA regulations do not, however, allow the amounts
indicated by the BAAQMD data, which are far in excess of household

S
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and commercial refuse, and which are therefore indicative of illegal
disposal of hazardous wastes . The regional board failed to require
the discharger to investigate the source and quantity of these RCRA
regulated air emissions, which would be relatively simple, by tracing
back through the gas collection line system.
b. The regional board failed to require other technical reports from
the discharger which are necessary to evaluate the performance of
the operation in the future decades. The regional board has
acknowledged in correspondence to the discharger, that the dump is
leaking contaminants into the local drinking water supp y. The
regional board was provided with evidence that the existing and
proposed dump areas are located in a physically unsta~}

I
le location,

such that even very sophisticated engineering controls are very
likely to fail in the future. The discharger's own BIR sates that the
tunnels and shafts left behind by the miners were complex and
extensive and not very well mapped . The tunnels are supported by
wooden timbers which will rot, and the tunnels will co apse when
subjected to seismic forces. The regional board failed io require an
engineering evaluation of the subterranean excavations . and an
analysis of how the dump would respond to and provide for
structural changes in the future. The board does indicate in Order
90-139 that such technical reports will be required in the future.
c. The regional board failed to require and review necessary
technical reports, prior to approving Order No . 90-139, leaving many
important technical issues unresolved or stated as possible
alternatives . For example, the discharger has represented to the
regional board that it may excavate the ashes and other bunted
residue from an earlier portion of the landfill, and plsoe the material
in an area where leachatea could be better controlled. Du the other
band, the discharger may decide not to take such action. Also, the
discharger has represented to the regional board that ii may alter
the location of the fill, if excavations encounter old miring tunnels in
the path of the proposed fill . On the other hand, the discharger may
decide not to take such action . In short, the regional beard does not
know specifically what the discharger intends to do, a has issued
an order prospectively, on the assumption that the discharger will be
able to satisfy the board in some way . The great number of leaking
landfills in the State indicates that this approach is not protective of
waters of the State.
d. The regional board failed to require monitoring for dioxins and
fnrans in the self-monitoring program of Order 90-139 . This was a
burning dump from 1929 to 1956 . PCBs are frequently mixed with
irichlorobenzene in PCB electrical equipment. and both dioxins and



furans are generated when these are burned. EPA has recently made
these two constituents a very high priority in the protection of
drinking water in recent months . The cost of adding these
constituents to the monitoring program is negligible.
e. The regional board has failed to provide financial assurance that
any future costs for remediation will be borne by the discharger and
its successors, and not by the taxpayers . This could have been
accomplished with a bond to cover future remediation, had, for the
existing contamination of the drinking water supply, bf requiring
remediation before any additional approvals are allowed. By
approving an expansion on such an unstable site, whic is already
leaking contaminants, the board has placed the State finances in
jeopardy.
S . The manner in which the petitioner is aggrieved is as follows:
a. This site is operating under a previous expansion, wicb was
anticipated to be completed in the next few years . The City
approved homes to be built near the site with the understanding that
the site would be closed soon . Approval of an additiou~al expansion
of the disposal site results in the petitioner's proximity and exposure
to an illegally operated disposal site, resulting in extended exposure
to illegally discharged RCRA wastes, and soils containing asbestos
minerals and mercuric compounds and smoke from occasional fires.
Enforcement of environmental regulation at dumps in the City of
San Jose and the County of Santa Clara is virtually non-existent . The
State does not have the resources to oversee the site, therefore the
only recourse available to neighbors is the courts, which is difficult at
best.
b. As a taxpayer, the petitioner is exposed to payment of remediation
costs in the future, for wastes which were improperly isposed on
land. The regional board did not require a satisfactory bond, or other
form of financial assurance, to pay for future remediati

	

of the site.
The site is already leaking hazardous pollutants into a pound
water, and the potential contamination is increased wi increased
waste. Historically, when a dump ceases to be profits le, the owners
often disappear and leave the taxpayers to clean up th mess.
c. The dump is built on top of tunnels and shafts left vet from a
mercury mining operation .. The State Board (specificall Mr. Al
Franks) investigated the mercury mining operation in he mid 1970's
and concluded that the mining had no detrimental eff t on the
environment, and actually stated that the mining had

	

beneficial
effect on the environment. The miners left behind a ar rdous
mining waste site, which will cost millions of County

	

payers'
dollars to clean up. As a County taxpayer, the petition s cost for
remediation of the mining wastes has increased, beca

	

the regional

I
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board has precluded the best apparent alternative for remediadon,
which is to backfill the mine shafts with mining waste materials.
d. The petitioner will pay higher costs for potable water, either by
paying for bottled water or by paying for higher treatment cons by
the public water purveyor. These costs are attributed to round
water contamination which exists now, and which will result from
the additional contamination from additional refuse fill approved by
the board, in the future.

7 . The following points support the legal issues raised:
a. In the case of the well-known Stringfellow disposal site, the courts
have held that the State is a Potentially Responsible Ptlrty(PRP)
because the permit review was inadequate . The petitioner believes
that the State should already be considered a PRP with respect to the
mercury mine wastes which surround this dump, and teat the State
may become a PRP with respect to the dump, if and when the owners
abandon the site for remediation by the taxpayers.
b. The general principle of "equal protection" applies . If a regulatory
agency knows of violations of regulations within its ju 'diction, it
cannot deliberately ignore the violations for one party mud enforce it
for another. The regional board and the Dept. of Health Services
have been notified in writing of violations of RCRA repladons, yet
have not investigated them . The Dept. of Health Servitles routinely
pursues hazardous wastes issues, including enforcement actions,
which are much less significant this site.

As a result of the SWAT investigations, it is commonly stated
that "all dumps leak pollutants, once you look for it" or "all dumps
receive illegal hazardous wastes' . These findings should not be a
justification for the status quo, but should indicate the teed for siting
landfills where there is protection of the environment ven when
things go wrong. This principle is applied in DHS regulations which
control industry, and should apply to landfills as well.
c. The concept of "vested right" is applicable because the issuance of
a "permit" by a government agency often implies the granting of a
vested right to conduct an activity . The logical genera] ; procedure is
for the agency to review the necessary information to determine if
an activity can be expected to be conducted in the pubic interest,
before issuing a permit. However, in this case the regi nal board
issued an Order, effectively granting a "vested right", Ind required
that the supporting information be submitted at a later' date . Thus,
the "expansion" component of the Board's action was

	

ppropriately
taken in 1990, when it did not need to be taken befor 1993.
8, A list of additional interested persons are as follows :
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Antone Pacheco
County of Santa Clara Health Department
2220 Moorpark Avenue
San Jose, CA

Doug Barlow
City of San Jose
801 N. First Street
San Jose, CA 95110

Joe Pandit
Santa Clara Valley Water District
5750 Almaden Expressway
San Jose, CA 95118

James Palma
6590 Littlefalls Or.
San Jose, CA 95120

Dennis Henley
1635 Puerto Vallarta Dr.
San Jose, CA 95120

Larry Cowles
6237 Guadalupe Mines Rd.
San Jose, CA 95120

9. This petition has been sent to the appropriate regional board
(Region 2) and to the discherger(Guadalupe Rubbish Disposal Co.)
10. A copy of a request to the regional board for preparation of the
record, is enclosed.

I appreciate your review of this petition . I would not bother to
pursue this issue, and impact the State's valuable staff time, if I was
not convinced that this is an outrageously inappropriat location for
a dump expansion. I believe that the State's rejection of this
expansion will be found to benefit both the people of

	

State and
the environment.

Sincerely,

David Armstrong
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November 20, 1990
David Armstrong
6544 Whispering Pines Dr
San Jose, CA 95120

Mr. George H. Larson
Chief Executive Officer
Integrated Waste Management Board
1020 Ninth Street, Suite 300
Sacramento, CA 95814

Subject: Guadalupe Dump, City of San Jose, County of Santa Clara -
Waste Discharge requirements issued by Regional Water
Quality Control Board Order No. 90-139

Dear Mr. Larson:

The subject order was issued on 10/17/90 and has been appealed
(petition for review) to the State Board (SWRCB). I phoned your
office on 11120/90 and was advised by your Ms . Maurieen Morrison
to send this letter, for the following purposes:

2. To advise your staff of the issues involved, and that there is
significant public concern regarding these issues.

3 . To request that I be notified at the above address when this issue
has been scheduled for a public bearing by your Board

Thank you for your assistance. I would appreciate you
acknowledging this letter to confirm that I am following the correct
procedures and to advise me as to the correct staff contact for future
reference .

Sincerely,

David Armstrong

1 . To request that action by your Board (IWMB) be po tponed until
there is resolution of this appeal .
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February 19, 1991
David Armstrong
6544 Whispering Pines Dr
San Jose, CA 5120

Mr. George IL Larson
Chief Executive Officer
Integrated Waste Management Board
1020 Ninth Street, Suite 300
Sacramento, CA 95814

Subject: Guadalupe Dump, City of San Jose, County of Santa Clara -
Waste Discharge requirements issued by Regional Water
Quality Control Board Order No. 90-139

Dear Mr. Larson:

The subject dump expansion was approved by the Regional Board in
its Order No. 90-139. This decision was appealed (petitioned) to the
State Water Resources Control Board on October 31, 1990. The
SWRCB's letter dated February 5, 1991 (attached) indicates that the
petition is complete . I understand that your Board will wait for a
decision by SWRCB, before taking its own action . If my
understanding is incorrect, please advise me accordingly.

I would appreciate the opportunity of providing input to your Board
on this subject at a later time .

Sincerely,

David Armstrong

S
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n mg'

Mr . David Armstrong
6544 Whispering Pines Drive
San Jose, CA 95120

Subject : Guadalupe Disposal Site, Facility No . 43-AN-0015

Dear Mr . Armstrong:

This responds to your letter regarding CIWMB action on the
Guadalupe Disposal Site.

In your letter you requested that any action taken by the CIWMB
be postponed until resolution of your appeal of issuance of Waste
Discharge Requirements, Order No . 90-139, to the State Water
Resources Control Board . Please be advised that the CIWMB has no
proposed permit actions regarding this facility before it at this
time.

It is our understanding that the Solid Waste Facilities Permit is
currently under review by the Local Enforcement Agency . Following
completion of this review, a solid waste facilities permit may be
proposed to this Board for concurrence in its issuance . The
Board's consideration of a permit would be at a public hearing.
You may provide written or oral testimony regarding the proposed
permit at the Board meeting . You may also want to contact the
local enforcement agency and advise them of your concerns.

Thank you for expressing your interest in this matter . Your name
and address have been added to our mailing list for Board hearing
notices . We are unable to provide individual notice of specific
items.

If you have any questions or further concerns, please
contact Martha Vazquez, of the Board's Permitting Branch, at
(916) 327-9347.

Sincerely,

George H . Larson
Chief Executive Officer

GLJA:mea
Guadrlup .ltr

cc : Doug Barlow, City of San Jose, Environmental Health
Antone Pacheco, County of Santa Clara, Environmental Health
SWRCB
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Attachment 1

California Integrated Waste Management Board
Resolution 91-76

October 30, 1991

WHEREAS, the City of San Jose Department of
Neighborhood Preservation, acting as the Local Enforcement
Agency, has submitted to the Board for its review and concurrence
in, or objection to a revised Solid Waste Facilities Permit for
the Guadalupe Disposal Site ; and

WHEREAS, Board staff has evaluated the proposed permit
for consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for this proposed permit have been met, including
consistency with Board standards, conformance with the County
Solid Waste Management Plan, consistency with the General Plan,
and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 43-AN-0015.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held October 30, 1991.

Dated:

Ralph E. Chandler
Executive Director
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

October 30, 1991

AGENDA ITEM 8

ITEM :

	

Consideration of Concurrence in the Issuance of a New
Solid Waste Facilities Permit for Santa Rosa Geothermal
Company, Sonoma County.

COMMITTEE ACTION:

As of the date that this item went to print the Permitting and
Enforcement Committee had not yet made a recommendation on the
subject proposed permit.

New permit to reflect the change in operator
from Freeport-McMoRan Resources
Partner/Geysers Geothermal Company (FMRP/GGC)
to Calpine Geysers Plant Services, Inc.

Disposal Facility (Sump for non-hazardous
geothermal solid waste)

Santa Rosa Geothermal Company, L .P .,
Facility No . 49-AA-0148

Location :

	

Ridge Road, Sonoma County

Setting :

	

The facility is located on land zoned as
Resource Rural Development on Federal Land.
The surrounding land uses consist primarily
of geothermal development, production and
power plant operations.

Operational
Status :

	

Active

Permitted
Daily Capacity :

	

130 tons per day

Area :

	

7 acres

Owner/Operator :

	

Santa Rosa Geothermal Company, L .P.
Mr . C . E . Woods, General Manager
Calpine-Geysers Plant Services, Inc.

LEA :

	

Sonoma County Environmental Health Division

BACKGROUND:

Facility Facts

Project:

Facility Type:

•
Name :
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Banta Rosa Geothermal Company, L .P . Agenda Item 8
October 30, 1991 Page 2 of 4

•SUMMARY :

Site History The Santa Rosa Geothermal Company, L .P . (SRGC) is
an existing Class II Waste Management Unit that commenced
operation in 1987 . It was established and operated by Freeport-
McMoRan Resource Partners/Geysers Geothermal Company from 1987 to
1990. In 1990, Santa Rosa Geothermal Company, L .P . acquired the
site and CalPine Geysers Plant Services operated the site.

proiect Description This site is located on seven acres in the
Geysers Known Geothermal Resources Area within SE1/4, Section 34,
T11N, RBW, MDB&M, Sonoma County . The land is owned by the U .S.
Department of Interior and administered by the Bureau of Land
Management.

The facility is used for the disposal- of non-hazardous,
designated wastes . The wastestreams allowed at this facility
include processed drilling mud and cuttings, sulfur sludge,
cooling tower and sedimentation basin sludge, as well as rock and
scale from pipeline operations generated at the site . The solid
material disposed of contains approximately 50% liquids.

The waste management practices at this facility consists of three
phases of operation . The first phase consists of placing the
incoming loads of waste in a receiving sump . The second phase is
the dewatering process . When a sufficient amount of material has
accumulated in the receiving sump, a transportable treatment unit
is brought to the site to dewater the waste . The wastes are
analyzed for hazardous metals constituents at the time they are
removed from the receiving sump and prior to final disposal.
Unacceptable wastes identified at the site are removed
immediately by a hazardous waste company . The third phase is the
placement of the dewaterrd material into the Solid Waste
Management Unit (SWMU) for final disposal . There are no daily
cover material requirements at this site due to the high clay
content and inert nature of the waste.

Environmental Controls

There are no operations at the facility which generate excessive
noise levels and natural topographic sound barriers exist to
protect receptors which are approximately 2 miles to the east.
Surface access roads have been paved to control dust and the type
of material disposed of is not flammable and is not associated
with the harborage of vectors.

The sump and SWMU were constructed to meet Chapter 15
requirements for a surface impoundment . A synthetic liner was
installed at the perimeter of the surface impoundments to prevent
rain water intrusion . The facility is designed for removal and
disposal of water head resulting from rainfall . Rain water
collected in the surface impoundments is reinjected into the •
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•

	

geothermal system where it serves as a source of steam for the
production of electricity . There is a leachate collection system
constructed in order to monitor the protection of ground water.

ANALYSIS:

R- . ire tents for Co currence wit, the olid Waste acilities
Permit Pursuant to Public Resources Code, Section 44009, the
Board has 60 calendar days to concur in or object to the issuance
of a Solid Waste Facilities Permit . Since the proposed permit
for this facility was received on September 19, 1991, the last
day the Board could act is November 18, 1991.

The LEA has submitted a proposed permit to the Board . Staff has
reviewed the proposed permit and supporting documentation and has
found that the permit is acceptable for the Board's consideration
of concurrence . In making this determination the following items
were considered:

1. Consistency with Waste Diversion Requirements

Based on review of the documents for the proposed project,
staff has determined that the issuance of the proposed

410

	

permit will not adversely affect the county's .ability to
achieve its diversion requirements since this facility will
accept only geothermal wastes for disposal . Currently, the
incoming waste is not conducive to recycling activities.
Diversion activities will target a portion of the county's
waste stream which will not be impacted by the operators of
this facility.

2. California Environmental quality Act (CEOA1

State law requires the preparation and certification of an
environmental document . The Sonoma County Public Health
Department prepared a Negative Declaration (ND) for the
project in 1987 . A Categorical Exemption, for the change of
operator, was filed at the County Clerk's Office in 1990 by
the Sonoma County Public Health Department . As required by
the California Environmental Quality Act (CEQA), the ND and
the Exemption identified no potential adverse environmental
impacts . The project was certified as approved by the Lead
Agency, the Sonoma County Public Health Department, on July
28, 1987.

After reviewing the environmental documentation for the
project, Board staff have determined that CEQA has been
complied with, and the ND and Notice of Exemption is
adequate and appropriate for the Board's use in evaluating
the proposed project .
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3 . Conformance with State Minimum Standards

The LEA has made the determination that the facility's
design and operation are in substantial compliance with the
State Minimum Standards for Solid Waste Handling based on
their review of the Report of Disposal Site Information and
by physical inspection of the facility on September 5, 1991.

Board staff conducted an inspection of the site on February
13, 1991 and found the site in substantial compliance with
the Standards.

STAFF RECOMMENDATIONS ::

Because a new Solid Waste Facilities Permit is proposed, the
Board must either concur or object with the proposed permit as
submitted by the LEA.

Staff recommends that the Board adopt Permit Decision No . 91-78,
concurring in the issuance of Solid Waste Facilities Permit No.
49-AA-0148.

ATTACHMENT:

Additional attachments are included in the October 23, 1991
Permitting and Enforcement Commitee package.

1 .

	

Permit Decision No. 91-78

Prepared by : Beatrice Cuenca '64A-cc Phone : 327-9351

Reviewed by : Martha Vapai3~V~ Phone : 327-9287

Legal review : ~~ Date/Time
:1017•

	

/4)-c
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ATTACHMENT 1

California Integrated Waste Management Board
Permit Decision No. 91-78

October 30, 1991

WHEREAS, The County of Sonoma Public Health Department,
acting as Local Enforcement Agency, has submitted to the Board
for its review and concurrence in, or objection to a new Solid
Waste Facilities Permit for the Santa Rosa Geothermal Company;
and

WHEREAS, Board staff has evaluated the proposed permit for
consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for this proposed permit have been met, including
consistency with Board Standards, and compliance with the
California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 49-AA-0148.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on October 30, 1991.

Dated:

Ralph E. Chandler
Executive Director

't3
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

October 30, 1991

AGENDA ITEM 9

ITEM: Consideration of Preliminary Closure and Postclosure
Maintenance Plans North County Landfill, San Joaquin
County

COMMITTEE ACTION:

The Permitting and Enforcement Committee was scheduled to
consider this item during the October 23, 1991, meeting. As of
the date this item went to print, the Committee had not taken
action.

BACKGROUND:

Facility Facts

Project : Consideration of Preliminary Closure and
Postclosure Maintenance Plans

Facility Type :

	

New Class III Landfill

Name :

	

North County Landfill,
Facility No . 39-AA-0022

•

	

Location :

	

Lodi, San Joaquin County

Setting :

	

Rural

Operational
Status :

	

Currently constructing landfill liner and is
expected to commence receipt of waste upon
the closure of the County operated Harney
Lane Landfill (1991).

Permitted Maximum
Daily Capacity: 825 tons/day

Volumetric
Capacity :

	

16,200,000 cubic yards

Area :

	

A 320-acre parcel, 185 .4 acres of fill area,
the remaining area is dedicated to wetlands
restoration and a proposed recycling center.

Owner/Operator :

	

Tom Horton, County of San Joaquin, Department
of Public Works

LEA:

•

	

Closure Year :

	

2033

San Joaquin County Environmental Health
Division



California Integrated Waste Management Board

	

Agenda Item 9
October 30, 1991

	

Page 2

Facility Description

The North County Landfill is a new Class III landfill receiving
non-hazardous solid waste and is located approximately nine miles
east of Lodi, California, on Harney Lane . The landfill is owned
and operated by the County of San Joaquin . Total acreage of the
facility is 320 acres of which 185 .4 acres will be landfilled.
The remaining area will consist of office and maintenance
buildings and additional proposed facilities for an improved
recycling center, materials storage, equipment storage, or
materials processing . Operations will commence when the existing
Harney Lane Landfill, located approximately 1 .5 miles west of the
new site, has ceased accepting waste.

The site will be developed in units of nine distinct, but
continuous, modules. Each cell will have a composite liner
consisting of a natural soil liner of six inches or greater in
thickness, with a permeability of not more than 1xl0 "6 cm/sec
overlain with a 60 ml high density polyethylene liner (HDPE) . A
geonet and filter fabric, as well as two feet of soil, will then
be placed over the HDPE.

As each module is filled, it will be closed to conform to the
closure plan . When the last module is filled to capacity, year
2033, only the final grading and revegetation of the last module
should be necessary for closure. In keeping with the operational
design for the landfill, the closure costs have been estimated to
equal the cost when closure will be the most expensive . In this
case, Modules 1 & 2 would need final cover, Module 3 would need
to be filled to natural ground level and final covered, and
Module 4 would need to be refilled with soil . The cost to refill
the partially excavated module to adjacent ground level would
need to be included in the maximum probable closure cost
estimate.

The following monitoring systems have been installed at the
landfill:

► The initial ground water monitoring system consists of one
upgradient monitoring well and two downgradient wells . More
monitoring wells will be added as additional modules are
opened.

► A leachate collection and removal system will be installed
as each module is excavated. A dendritic leachate
collection system below the geonet will collect any leachate
produced and direct it into a tank or sump for extraction
and off-site disposal.

► A gas monitoring system will be installed that consists of a
series of wells placed around the perimeter of the landfill .

•

•

•
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Additionally, a wetlands mitigation plan has been developed to
satisfy the requirements of the Environmental Protection Agency
(EPA), the United States Any Corps of Engineers (COE), and the
Department of Fish and Game (F&G) . The COE has required that for
every acre of wetlands that is lost, two acres be replaced
elsewhere on the property . To satisfy this request, the County
will create vernal pools, wet swales, creeks and marshes, and
riparian vegetation in the mitigation area . The wetlands
mitigation plan provides for a greater than 2 :1 wetland
mitigation replacement ratio . No wetland restoration area lies
within the module areas (185 .4 Ac .) that will be used for
landfilling. The wetlands plan will be fully implemented by
1996.

The final landfill slopes will be constructed to a minimum of
three percent (3%) grade to provide adequate drainage and prevent
ponding after settlement of wastes underlying the upper landfill
slopes . Drainage swales will be constructed in some areas of the
landfill slopes to reduce the overland flow velocity and direct
overland drainage to the swales, thereby reducing erosion
problems.

Final cover at North County Landfill will be applied to each
individual module upon reaching capacity . The final cover will
consist of a two foot foundation layer followed by a one foot
clay layer and a one and one-half foot vegetative layer . Soils
from the site will be utilized for the entire four and one-half
feet of final cover.

ANALYSIS:

Closure and Postclosure Maintenance Requirements

The scope of the North County Landfill closure involves
compliance with the minimum standards for disposal site closure
and postclosure maintenance found in Title 14, California Code of
Regulations (14 CCR), Division 7, Chapter 3, Article 7 .8.
Landfill operators are required to submit preliminary closure and
postclosure maintenance plans to the Regional Water Quality
Control Board (Regional Water Board), LEA, and the Board . After
a careful review of the closure and postclosure maintenance plans
for North County Landfill, both documents have been found in full
compliance with the minimum requirements.

Closure and Postclosure Certification

The operator has complied with statutory requirements by
certifying the following:

1)

	

Preparation of a cost estimate for closure and postclosure
maintenance .
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The Board's Closure Section has reviewed the cost estimates for
the preliminary closure and postclosure maintenance of North
County Landfill . Board staff has verified that the cost
estimates satisfy the minimum legal requirements.

These cost estimates were prepared and certified by a registered
civil engineer. The itemized cost calculations for materials,
labor, monitoring, maintenance, and replacement costs of
materials have been checked . The following is a summary of
closure and postclosure maintenance costs including a 20%
contingency for unforeseen circumstances.

Closure Costs

	

$ 1,850,655
Postclosure Maintenance (15 years)

	

S 1 .741,200
Total Costs

	

$ 3,591,855

2) Establishment of a financial mechanism.

An Enterprise Fund has been established by the County of
San Joaquin for North County Landfill as the financial assurance
mechanism for the costs of closure and postclosure maintenance.

The San Joaquin County Board of Supervisors passed and adopted

	

•
Resolution R-90-1190 on September 5, 1990, establishing the fund.
An Enterprise fund is acceptable only for solid waste landfills
that are operated by a government agency. The Enterprise Fund
dedicates its revenue exclusively or with exclusive first
priority to financing closure and/or postclosure maintenance.

3) Funding of the mechanism to ensure adequate resources for
closure and postclosure maintenance.

Closure and postclosure funds collected are based on the life and
capacity for the first three modules only, as described in the
preliminary closure and postclosure maintenance plan, since this
would be the most expensive time for closure.

The staff of the Financial Assurances Section reviewed the
financial mechanism for closure and postclosure maintenance on
October 26, 1990, and found that the mechanism is in compliance
with 14 CCR, Division 7, Chapter 5, Article 3 .5.

Plan Approval By Other Agencies

On May 30, 1991, the Central Valley Regional Water Quality
Control Board approved the preliminary closure and postclosure
maintenance plans . On April 19, 1991, the San Joaquin County
Environmental Health Division, as the LEA, approved the
preliminary closure and postclosure maintenance plans .
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California Environmental Ouality Act (CEOA)

CEQA requires that the environmental impacts of any project be
considered by any public agency which has discretionary authority
over a project . A preliminary closure plan does not constitute a
project under CEQA because it cannot be implemented as written.
A preliminary plan does not contain the detail of a final plan.
At the time a final plan is submitted, two years prior to
closure, CEQA compliance will be required.

STAFF RECOMMENDATION:

Board staff found the preliminary closure and postclosure
maintenance plans to be in compliance with the Board's closure
requirements.

Staff recommends that the Board adopt Resolution No . 91-39,
approving the preliminary closure and postclosure maintenance
plans and closure and postclosure certification for North County
Landfill, San Joaquin County, Facility No . 39-AA-0022.

ATTACHMENT:

•

	

1 .

	

Resolution 91-39

Additional attachments are included in the October 23, 1991,
Permitting and Enforcement Committee agenda packet.

Prepared by: Kim Schwab/Michael B . Wochnick Phone (916) 327-9337

Reviewed by: Martha VazcruPhone (916)

	

327-9287

Legal Review :

	

12 ~ .

	

( Date/Time 7-/,/,'a/'
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ATTACHMENT 1

California Integrated Waste Management Board .
Resolution 91-39
October 30, 1991

WHEREAS, the Board finds that proper closure and postclosure
maintenance plans are necessary for the protection of air, land,
and water from the effects of pollution from solid waste
landfills ; and

WHEREAS, Public Resources Code, Section 43501 requires any
person intending to close a solid waste landfill to submit
closure plans to the Board, Local Enforcement Agency, and the
Regional Water Board ; and

WHEREAS, the operator of North County Landfill has submitted
preliminary closure and postclosure maintenance plans to the
Regional Water Board, the Local Enforcement Agency and the Board
for approval ; and

WHEREAS, both the Regional Water Board and the Local
Enforcement Agency have approved the preliminary closure and
postclosure maintenance plans for North County Landfill ; and

WHEREAS, Board staff has reviewed the preliminary closure
and postclosure maintenance plans for the above facility and
found that the plans meet the requirements contained in Title 14,
California Code of Regulations, Division 7, Chapter 3,
Article 7 .8, and Chapter 5, Articles 3 .4 and 3 .5 ; and

WHEREAS, the operator has met the closure and postclosure
certification requirements of Public Resources Code,
Section 43501.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby
approves the preliminary closure and postclosure maintenance
plans and closure and postclosure certification for North County
Landfill, San Joaquin County, Facility No . 39-AA-0022.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held October 30, 1991.

Dated:

Ralph E . Chandler
Executive Director

•
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October 30, 1991

AGENDA ITEM /0

ITEM :

	

Consideration of Adoption of Regulations for Financial
Responsibility for Operating Liability Claims

COMMITTEE ACTION:

The Permitting and Enforcement Committee met on October 9, 1991,
and directed staff to bring this item before the Board at the
October 30, 1991 meeting.

BACKGROUND:

PRC 43040 (AB 939, Sher, Statutes of 1989, Chapter 1095) requires
that operators of solid waste disposal facilities provide
assurance of adequate financial ability to respond to personal
injury claims and public or private damage claims resulting from
the operations of disposal facilities which occur before closure
(Attachment 1).

On March 13, 1991, the Permitting and Enforcement Committee voted
•

	

to "notice" the proposed regulations, and directed Board staff to
schedule a workshop covering the proposed regulations.

On March 20, 1991, the Board concurred with the committee vote to
notice the proposed regulations.

On April 19, 1991, the proposed regulations were officially
"noticed" for public comment by the Office of Administrative Law.

On May 8, 1991, a workshop on the proposed regulations package
was held . Only one commentor was present, and he, Mr . Charles
White, representing Waste Management Inc ., stated that his
comments would be the same as those he proposed to submit in
writing . No other comments were taken.

On June 14, 1991, the public comment period closed on the
regulation package . Public comments were heard during the
Permitting and Enforcement Committee meeting held on that day.

On June 21, 1991, the first amended proposed regulations were
noticed for an additional 15-day public comment period to address
changes made to the proposed regulations . This 15-day comment
period closed at 4 :00 pm on July 8, 1991.

On July 9, 1991, the amended regulations were brought before the
Permitting and Enforcement Committee . The committee instructed

.

	

staff to contact the Department of Insurance regarding the
requirements of the regulations, and to amend the language in
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Section 18236 - Insurance, if necessary, to satisfy concerns of
the public.

On August 7, 1991, Board advisors, staff and Board counsel met
with counsel from the Department of Insurance regarding the
insurance issues and coverage requirements of the proposed
regulations.

On September 18, 1991, the Permitting and Enforcement Committee
directed staff to "notice" the proposed amended regulations for
an additional 15-day public comment period.

On September 19, 1991, the proposed regulations (Attachment 2)
were noticed for an additional 15-day public comment period due
to amendments to the language . The comment period closed on
October 4, 1991.

ANALYSIS:

Staff will summarize the proposed regulations for Board
consideration of adoption .

	

•
STAFF COMMENTS:

The Board may choose to adopt the regulation package and instruct
staff to continue with the rulemaking process by submitting the
package to the Office of Administrative Law, or direct staff to
make further amendments to the proposed regulations before
continuing with the rulemaking process.

ATTACHMENTS:

1. PRC 43040 (AB 939, Sher, Statutes of 1989, Chapter 1095)

2. Amended Proposed Regulations

3. Board Resoluti

	

No . 91-72

Prepared By : Richaastle/Garth C . Adams	 Phone 327-9348

Approved By : Martha Vazquez	 ()	C~„o	 G Phone 327-9287

Approved by Legal :	 Date /o//L/y/ Time	 44%62



•

Attachment 1

Assembly Bill No . 939
Chapter 1095
[Approved by Governor, September 29, 1989 . Filed with Secretary of
State, September 30, 1989 .]

PART 4 . SOLID WASTE FACILITIES
CHAPTER 1 . SOLID WASTE FACILITY STANDARDS

Article 3 . Financial Responsibility

43040 . The board shall adopt standards and regulations on
or before January 1, 1991, requiring that, as a condition for the
issuance, modification, revision, or review of a solid waste
facilities permit for a disposal facility, the operator of the
disposal facility shall provide assurance of adequate financial
ability to respond to personal injury claims and public or private
property damage claims resulting from the operations of the
disposal facility which occur before closure .
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Attachment 2

Sections

eptember 19;. 19.91

PROPOSED REGULATIONS

Arsick 3.3. Financial Responsibility for Operating Liabi&y
Claims

Scope and AppGtnbiJity
Definitions
.Mount ofRequGed Coverage
Aaceptabk Mechanisms and Combinations ofMechanisms
Trust Fund
Government Securities
Insurance
Self-Insurance and Risk Management
Financial Means Test
Corporate Guarantee
Substitution of Mechanisms by Operator
Cancellation or Nonrenewal by a Provider ofFinancial Assurance
Bankntptcy orOther Incapacity of an Operator nr a Provider ofFinancial
Assurance
Recordkeeping rind Reporting
Release of an 'Operator from the Requirements i

Jndeiline Glen tiff c new proposed regulations to 6e added to'the Cali ornia Code ofRegaki io .
Redline identjlies amendments to the proposed regulttions which will add language.
itrikeeut identjfits amendmenLc to :1w proposed. regulations which will delete Gmgurlge

18230
18231
18232
18233
18234
18235
18236
18237
18238 !!
18239
18240
18241
18242

18243
18244
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Section 18230 .	 Scope and Applicability.

1_I This article reauires operators of solid waste disposal,,
facilities to demonstrateadequatefinancial ability to compensate
third parties for bodily iniury andproperty damage caused by
facility operation prior to closure.

(b) Operatorsof all solid waste disposal facilities, except
state and federal operators . shall comply with the requirements of
this Article upon application for issuance, modification, revision
or review of a solid waste facilitiespermit commencina

ekt'y' 1 .	 1992.

NOTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference : Section 43040 . Public Resources Code.

section 18231 .

	

Definitions ..

(a)

	

When used in this article, the following terms shall have
the meanings described in Article 3 .5, section 18281:

(1)

	

"Assets" .
121

	

"Current assets":
(31

	

"Current liabilities":
(4)

	

"Financial reporting year";
(5)

	

"Liabilities";
(6)

	

"Net working capital":
(7)

	

"Net worth":
(8)

	

"Parent corporation" ; and
(9)

	

"Tangible net worth".

(b)

	

When used in this article, the following terms shall have
the meanings 'liven below :

(1) "Accidental occurrence" means an event which occurs
during the operation of a solid waste disposal facilityprior to
closure, that results in bodily injury and/or property damage, and
includes continuous or repeated exposure to conditions, neither
expected nor intended from the standpoint of the facility operator.

(2) "Admitted carrier" means an insurance company entitled to
transact the business of insurance in this state, having com p lied
with the laws imposing conditionsprecedent to transactions ofsuch
business .

(3) "Auto" means a land motor vehicle, trailer or semitrailer
designed for travel on public roads, 	 including any attached
machinery or equipment .	 But "auto" does not include "mobile
equipment", as defined in section 12 below.

2
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(4) "Bodily. iniury" means any iniury to the body, sickness or
disease sustained by a person, including death resultina from any
of these at any time .	 Damages because of "bodily iniurv" include
damaaes claimed by any person or organization for care, loss of
services or death resultina at any time from the "bodily iniurv ."
"Bodily iniurv" excludes:

(A) "Bodily iniurv" expected or intended from the standpoint
of the operator .	 This exclusion does not app ly to "bodily iniurv"
resultina from the use ofreasonableforce to protect persons or
property.

(B) "Bodily iniurv" for which the operator is obligated to
pay damages by reason of the assumption of liability in a contract
or agreement .	 This exclusion does not apply to liability for
damages that the operatorwould havein theabsence ofthecontract
or agreement.

(C) Anv	 obligation	 of	 the	 operator	 under	 a	 workers
compensation. disability benefits or unemployment compensation law
or any similar law.

(D) "Bodily injury" to:

1 . An employee of the operator arising out of and in the
course of employment by the operator ; or

L. The spouse . child,parent . brother or sister of that
employee asa consequenceof 1 .above.

This exclusion applies:

1. Whether the operator may be liable as an employer or in
any other capacity :	 and

2. To any obligation to share damaaes with or repay someone
else who mustpay damages because or the iniurv.

(E) "Bodily	 iniurv"	 arisina	 out	 of	 the	 ownership.
maintenance, use or entrustment to others of any aircraft, "auto"
or watercraft owned or operated by or rented or loaned to any
operator .	 Use includes operation and loadina or unloadinq .	 This
exclusion does not apply to:

1. Parkina an "auto" on . or on the ways next to. premises
the operator owns or rents, provided the "auto" is not owned by or
rented or loaned to the operator;

2. "Bodily iniurv" arising out of the operation of any of
the equipment listed in paragraph (F)2 . of (F)3 . of the definition
of "mobile equipment", found in section 12 below .

•

3
•
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(5) "Corporate guarantee" means a contract meetin g the•
requirements of section 18239 of this Article through which a
guarantor promises that, if an operator fails to pav a claim by a
thirdparty for bodily injury and/or property damage caused by an
accidental occurrence, theguarantor shallpav the claim on behalf
of the operator ..

(6) "Excess coverage" means assurance for third party bodily
injury and property damaae costs that are above a specified level
(i .e . . above the primary coverage level or a limit of lower excess
coverage) but up to a specified limit.

(7) "Financial means test" means the financial assurance
mechanism specified in section 18238 of this Article by which an
operator demonstrates his or her ability topav third party claims
for bodily	 injury andproperty damage caused by accidental
occurrences by satisfying theprescribed set of financial criteria.

(8) "Government securities" means financial 	 obligations
meeting the requirements of section 18235 of this Article that are
issued by a federal, state, or local government, including but not
limited	 to .	 general	 obligation	 bonds,	 revenue	 bonds,	 and
certificates of participation.

(9) "Guarantor" means a parent corporation, or a corporation
with a substantial business relationship to the operator who

.

	

guarantees payment of a present or future obliaation(s) 	 of an
operator .

(10) "Insurance" means a contract meeting the requirements of
section 18236 of this Article by which an insurer or a risk
retention croup promises topav a	 claim by a thirdparty for
bodily	 injury and property damage	 caused by an accidental
occurrence.

(111 Legal defense costs" means expenses that an operator or
a provider of financial assurance incurs in defending claims
brought:

IA)_ By or on behalf of a third party for bodily iniury and/or
property damage caused by an accidental occurrence ; or

(B) By any person to enforce the terms of a financial
assurance mechanism.

(12) "Mobile equipment" means any of the followin g types of
land vehicles, including any attached machinery or equipment:

(Al Bulldozers, farm machinery, forklifts and other vehicles
designed for use principally offpublic roads;

4



(B) Vehicles maintained for use solely on or next to premises
the operator owns or rents:

(C) Vehicles that travel on crawler treads:

(D) Vehicles,	 whether self-propelled or not . maintained
primarily to provide mobility to permanently mounted:

i s. Power cranes, shovels, loaders . diaaers or drills : or

2 . Road construction or resurfacina equipment such as
graders . scrapers or rollers:

(E) Vehicles not described in (Al .	 (B) .	 (CI or(D)abovethat
are not self-propelledand are maintainedprimarily to provide
mobility to permanently attached equipment of the following types:

3 Air	 compressors,	 pumps	 and	 generators .	 includinq
spravina .	 weldina .	 building cleanina . aeophvsical exploration.
liahtina and well servicing equipment : or

2 . Cherry pickers and similar devices used to raise or lower
workers :

(F) Vehicles not described in (A) .	 (B) .	 (C)	 or	 (D)	 above
maintained primarily for purposes other than the transportation of
persons or cargo .	 However,	 self-propelled vehicles with the
following types of permanently attached equipment are not "mobile
equipment" but wil be considered "autos :"

3 Equipment desianed primarily for:

a. Snow removal:

b. Roadmaintenance, but not construction or resurfacing:

c. Street cleaning:

2. Cherry pickers and similar devices mounted on automobile
or truck chassis and used to raise or lower workers : and

3. Air	 compressors,	 pumps	 and	 generators,	 includinq
spraying, welding,	 building cleaning . aeophvsical exploration.
liahtina and well servicing equipment.

(13) "Permit modification" means an administrative, 	 non-
significant chance which is necessary to clarify the terms and
conditions of an existing solid waste facilities permit.

(14) "Primary coverage" means the first priority coverage for
third party bodily iniury and property damaae costs up to a
specified limit when used in combination with other coverage.

5
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(15) "Property damage" means physical iniury to 	 tangible•
property . including all resulting loss of use of thatprop erty . or
loss of use of tangibleproperty that is not physically iniured.
"Property damage" excludes:

(A) "Property	 damage"	 expected	 or	 intended	 from	 the
standpoint of the operator.

(B) "Property damage" for which the o perator is obligated to
pay damaaes by reason of the assumption of liability in a contract
or agreement .	 This exclusion does not apply to liability for
damages that the operator would have in the absence of the contract
or agreement.

(C) An	 obligation	 of	 the	 operator	 under	 a	 workers'
compensation, disability benefits, or unemployment com pensation law
or similar law.

(D) "Property	 damages"	 arising	 out	 of	 the	 ownership.
maintenance, use or entrustment to others of any aircraft . "auto"
or watercraft owned or operated by or rented or loaned to any
operator .	 Use includes operation and loading and unloading .	 This
exclusion does not apply to:

2. Parking an "auto" on . or on the ways next to . premises
the operator owns or rents,provided the "auto" is not owned by or
rented or loaned to the operator:

2 "Property damage" arising out of the operation of any of
the eauipment listed inparagraph (F)2 . or (F)3 . of the definition
of "mobile equipment, found in section 12 above ."

(E) "Property damage" to:

1. Anyproperty owned, rented, or occupied by the operator:

2. Premises that are sold, Given away . or abandoned by the
operator if the "property damage" arises out of any part of those
premises :

3. Property loaned to the operator;

4. Personalproperty in the care, custody, or control of the
operator : and

5. Thatparticular part of realproperty on which the
operator or any contractors or subcontractors workin g directly or
indirectly on behalf of the operator areperforming operations, if
the "property damage" arises out of those operations, or

6



6 . That particularpart of anyproperty that must be •
restored . repaired or replaced because the operator's work was
incorrectlyperformed on it.

(16) "Provider of financial assurance" means an entity . other
than the operator .	 thatprovides financial assurance to the
operator of a solid waste disposal facility, includincr,"1tltls

a tustee

	

su e
guarantor.

(171 "Substantial business relationshi p"meansa business
relationship that arises from apattern of recent or onaoinq
business transactions.

ROTE :	 Authority cited:	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040 . Public Resources Code.

Section 18232 .	 Amount of Required Coverage.

u An operator	 of	 one or more solid waste disposal
facilities	 shall	 demonstrate	 financial	 responsibility	 for
compensating third parties for bodily iniury and property damage
caused by accidental occurrences in at least the amount of:

(1) One million dollars ($1,000,0001 per occurrence : and

(2) Two million dollars ($2,000,000) annual aaareaate for up
to 2 facilities.

(3) Three million dollars ($3 .000 .000) annual aqqreqate for
3 facilities.

(4) Four million dollars ($4 .000 .0001 annual agaregate for
4 facilities.

(5) Five million dollars ($5,000 .000) annual aaareaate for 5
or more facilities, which is the maximum coverage required.

(b) The required amounts of coverage shall be exclusive of
legal defense costs, deductibles and self-insured retentions.

(c) The required amounts of coverage shall -p ply exclusively
to an operator's facility or facilities located in the State of
California.

(d) An operator may use one or more mechanisms to provide
proof of financial assurance . ,

(e) If a trust fund or Government securities is depleted to
compensate thirdparties for bodily iniuries and/orproperty
damaaes caused by accidental occurrences, the operator shall.

7
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within	 one	 year	 of	 the	 depletion,	 demonstrate	 financial
•

	

responsibility for the full amount of coverage reauired by section
(a) by replenishing the depleted mechanism(s) 	 and/or acauirinq
additional financial assurance mechanism(s).

NOTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040 . Public Resources Code.

Section	 18233 .	 Acceptable Mechanisms	 and	 Combinations	 of
Mechanisms.

(a) Subiect to the limitations of sections (c) and (d) of
this section, an operator shall use any one, or any combination of
the mechanisms which are defined in the following sections:

u section 18234 . Trust Fund
LI section 18235, Government Securities
u section 18236 . Insurance
L41 section 18237 . Self-Insurance and Risk Manaaement
Ll section 18238, Financial Means Test
jfl section 18239 . Corporate Guarantee

(b) If a combination of mechanisms are chosen, the operator
shall designate one mechanism as "primary" and all others as
"excess" coverage.

(c) Thegovernment securities and self-insurance and risk
management mechanisms are acceptable only for solid waste disposal
facilities operated by government agencies.

(d) The	 financial	 means	 test	 and	 corporate	 auarantee
mechanisms are acceptable only for solid waste disposal facilities
operated by private firms.

(1) A private operator may combine a financial means test
with a corporateguarantee only if, for the purpose of meeting the.
requirements of the financial means test . the financial statements
of the operator are not consolidated with the financial statements
of the auarantor.

COTE : Authority cited : Section 40502 and 43040 . Public Resources code.
Reference :	 Section 43040 . Public Resources Code.

Section 18234 .	 Trust Fund.

(a) The trust fund shall have a trustee that is authorized to
act as a trustee and whose trust operations are regulated and
examined by a federal or state aaencv.

(b) The trust aareement shall be established by using form
CIWMB 130 (5/91), which is incorporated by reference.

8



(c) If . at any time . the value of the trust fund is greater
than the required amount of coverage minus the amount of coverage
demonstrated by another mechanism. the operator may request in
writina that the Board authorize the release of the excess funds.
The Board shall review the request within 90 days of receipt of the
request .	 If anv excess funds are verified .	 the Board shall
instruct the trustee to release the funds.

NOTE :	 Authority cited :	 Section40502and43040.Public Resources code.
Reference :	 Section 43040 . Public Resources Code.

section 18235 .	 Government Securities.

LL The terms of issuance ofgovernment securities shall
specify thatproceedsfrom the sale of the securities shall be
deposited into a financial assurance mechanism that meets the
requirements of section 18235(b) below.

(b) The securities shall have been issued and theproceeds
already deposited into the financial assurance mechanism that
provides equivalent protection to a trust fund by meetina the
followina requirements:

inviolate against all other claims,

	

including anv claims by the
operator, the operator's aovernina body, and the creditors of the
operator and its aovernina body;

(2) The financial operations of the provider of the financial
assurance shall be regulated by a federal or state a gency, or the
provider shall be otherwise certain to maintain and disburse the
assured funds properly;

(3) If theprovider of financial assurance has authority to
invest revenue deposited into the mechanism, the provider shall
exercise investment discretion similar to a trustee : and

(4) The mechanism meets other reasonable re quirements that
the Board determines are necessary to ensure that the assured funds
shall be available in a timely manner.

NOTE :	 Authority cited :	 Section 40502 and 43040. Public Resources Code,
Reference :	 Section 43040, Public Resources Code.

Section 18236 .	 Insurance.

(a) The issuer of the insurance policy shalli'

(1) Proceeds from the sale of securities shall be used
exclusively topay claims by third parties for bodily iniury and
property damage caused by accidental occurrences and shall remain

•
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f3~=o,~e an insurer that at a minimum is licensed by the
California Department of Insurance to transact the business of
insurance in the Stateof California as an admitted carrier»--and

'^` Have and mainta i n a rati ng	Ai A n

	

ur

	

as

(b) Ifcoverageis notavailableas specified in(a) above.
the operator may seek coverage by an insurer which, at a minimum.
shall+

or more Statco of the United Ctatcal and

4111#e eligible toprovide insurance as an excess or surplus
lines insurer in California!,and

hated	 themeat
Insurance Rcporta .

recent updateorcurrent ioauc of Scat

Smteraaet` 	~b'tained ' ~s '~B 	ibedtii	 .
S

	

' g b

	lus n.1.broker'vuxrent7y licensedncler

fell. _=.<DiviS : :Part°. 2 .^ Chant sr 6 ) 	 a'i

ansurer t `anytime whether befar . or after uplacement af . 	 Ve	
based on intarmation obtained from, butnat r limitedtoi ,the Surp
LineAssociation of Call.orniaBest's InsuranceReportss .an /
the Nap— ,dmiFt! ed Insurers Quarterly,List

(e@) Each insurance policyshall be either:

(1) Evidenced by a certificate	 of	 liability	 insurance
established by using form CIWMB 131 (57/911 . which is incorporated
by reference : or

(2) Amended	 and	 evidenced	 by	 a	 liability	 insurance
endorsement established by using form CIWMB 132 (547/91) . which is
incorporated by reference.

NOTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040 . Public Resources Code.
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Section 18237 .	 Self-Insurance and Risk Manaaement.

(a) To use the self-insurance and risk manaaement mechanism
an operator shall:

(1) Be apublic entity:

(2) Be self-insured:

(3) aplov a risk manager:

(4) Have an active safety and lossprevention program that
seeks to minimize the frequency and magnitude of thirdparty
damaaes caused by accidental occurrences and other self-insured
losses :

(5) gave procedures for and a recent history of timely
investigation and resolution of any claims for thirdparty damages
caused by accidental occurrences and other self-insured losses ; and

(6) Satisfy any other reasonable conditions that the Board
determines are needed to ensure that the assured amount of funds
shall be available in a timely manner.

(b) This coverage shall be demonstrated by usin g form CIWMB
133 (5/911 . which is incorporated by reference.

NOTE :	 Authority cited :	 Section 40502 and 43040, Public Resources Code.
Reference :	 Section 43040 . Public Resources Code.

Section 18238 .	 Financial Means Test.

(a) To pass the financial means test, an operator or a
auarantor shall be aprivate entity and shall meet the criteria of
section	 (c)	 or	 (d)	 based	 on	 independently audited year-end
financial statements for the latest completed fiscal year.

(b) The	 phrase	 "amount	 of	 liability	 coverage	 to	 be
demonstrated by the test" as used in sections (c) and (di refers to
the amount of liability coverage required by section 18232 of this
article .

(c) The operator or guarantor shall have:

(1) Net working capital and tangible net worth each at least
six times the amount of liability coverage to be demonstrated by
the test : and

(2) Tangible net worth of at least S10 million: and

11



(3) Assetslocatedin the United States amounting to at least
41,

	

90percent of its total assets or at least six times the amount of
liability coverage to be demonstrated by the test.

u The operator orguarantor shall have:

(1) A current ratina for its most recent bond issuance of
AAA. AA.A.or BBBissuedbyStandardandPoor'sor Aaa, Aa.A.or
Baa as issued by Moody's: and

(2) Tangible net worth of at least six times the amount of
liabilitycoverageto bedemonstratedbythetest : and

„(3)_ Tangible net worth of at least $10 million: and

(4) Assets located in the United States amounting to at least
90 percent of its total assets or at least six times the amount of
liability coverage to be demonstrated by the test.

(e) Within 90 days after the close of each financial
reportina year, the operator or the auarantor shall submit the
following items to the Board and the local enforcement agency and.
in the case of aguarantor, to the operator:

A letter on the operator's orguarantor's official
letterhead stationary that is worded and completed as s pecified in
either form CIWMB 134 (5/91) or CIWMB 135 (5/91) which contains an
original signature of the operator's orguarantor's chief financial
officer .

(A) An operator orguarantor shall use form CIWMB 134 (5/91)
to demonstrate or guarantee financial res ponsibility for liability
coverage only .	 If the operator or guarantor is using a similar
financial	 means	 test to demonstrate	 liability coverage	 for
facilities in other states, the operator shall list those out-of-
state facilities, as well as the California facilities on this
test .

(B) An operator or auarantor shall use form CIWMB 135 (5/91)
to demonstrate or auarantee financial responsibility for both
liability coverage andpostclosure maintenance .	 If the operator or
auarantor is using a similar financial means test to demonstrate
liability coverage andpostclosure maintenance for facilities in
other states, the operator shall list those out-of-state facilities
and coverages, as well as the California facilities on this test.

(2) A copy of an independent certified public accountant's
report on examination of the o perator's orguarantor's financial
statements for the latest completed fiscal year . with a copy of the
operator's orguarantor's financial statements for the latest
completed fiscal year .

12



(3) A letter from an independent certified public accountant
stating that : •

(A) He or she has compared the data in the letter in section
(el(l), from the chief financial officer specified as having been
derivedfrom the financial statements for the latest completed
fiscal year ofthe operatoror theGuarantor,with the amounts in
the financial statements : and

(B) Based on the comparison, no matters came to his or her
attention that caused him or her to believe that the specified data
should be adiusted.

(41 If the operator or theguarantor is reauired to makesuch
a filing , a copy of the operator's orguarantor's most recent form
10-K filed with the U .S . Securities and Exchanae Commission.

(f) The Board may require undated financial statements at any
time from the operator or Guarantor .	 If the Board finds that the
operator no longer meets the financial means test re quirements of
sections (c) or (d) based on such reports or other information.
including but not limited to . credit reports and reports from other
state agencies . the operator shall obtain alternate coverage within
60 days after receiving the notification of such a finding.

(a) If an operator using the financial means test fails to
meet the requirements of the financial means test under sections
(c) or (d) . the operator shall obtain alternate coverage within 60
days after the determination of such failure.

(h) If the operator fails to obtain alternate coverage within
the times specified in sections (f) or 	 (a) . the operator shall
notify the Board and the local enforcement a gency by certified mail
within 10 days of such failure.

NOTE :	 Authority cited :	 Section 40502 and 43040, Public Resources Code.
Reference :	 Section 43040 . Public Resources Code.

Section 18239 .	 Corporate Guarantee . ,

(a) The guarantor shall be:

(1) A parent corporation of the operator;

(2) A firm whose parent corporation is also the parent
corporation of the operator : or

(3) A firm engaged in a substantial business relationship
with the operator issuina the cor porate guarantee as an act
incident to that business relationship .

•
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(b) The	 auarantor	 shall	 meet the requirements of the
financial means test under sections 18238(c) or (d) of this Article
based on the guarantor's audited year-end financial statements.

(c) The corporate auarantee shall be worded and completed as
specified by form CIWMB 136 (5/911, 	 which is incorporated by
reference .

(d) The terms of the corporate auarantee shall specify that
if the operator fails to satisfy a iudgment or an award for bodily
iniury andproperty damaae to third parties caused by accidental
occurrences, or fails topay an amount agreed in settlement of a
claim arising from or alleged to arise from such injury and damage,
the guarantor shall satisfy such iudament . award . or settlement
agreement up to the limits of the corporateguarantee.

(e) If the guarantor fails to meet the requirements of the
financial means test under section 18238(c) or (d) of this Article
or wishes to terminate the corporate guarantee, the quarantor shall
send notice of such failure or termination by certified mail to the
operator, the Board. and the local enforcement aaencv within 90
days after the end of that financial re porting year .	 The
corporate auarantee shall terminate no less than 60 days after the
date that the operator, the Board, and the local enforcement aaencv
have all received the notice of such failure or termination, as
evidenced by the return receipts .	 The guarantor shall establish

• alternate coverage as specified in section 18233 of this article on
behalf of the operator within 60 days after such notice, unless the
operator has done so.

(f) The Board may require updated financial statements at any
time from a guarantor .	 If the Board finds, on the basis of such
reports or information from other sources, 	 including but not
limited to . credit reports and reports from other state agencies,
that the auarantor no longer meets the financial means test
requirements of section 18238(c)	 or (d) of this Article or any
requirements of section 18239 of this Article, the Board shall
notify the guarantor and operator of such finding by certified
mail .	 The	 quarantor shall establish	 alternate coverage as
specified in section 18233 of this article on behalf of the
operator within 60 days after such notice, unless the operator has
done so.

NOTE :	 Authority cited :	 Section 40502 and 43040, Public Resources Code.
Reference :	 Section 43040, Public Resources Code.

Section 18240 .	 Substitution of Mechanisms by Operator.

(a) An	 operator may substitute any alternate financial
assurance mechanism(s) as described in sections 18234 through 18239
of this Article, provided that at all times the operator maintains

14



an effective mechanism or a combination of effective mechanisms,
that satisfies the reauirements of section 18233 of this Article,
and informs the Board of such substitution.

(b) In the event an operator obtains alternate financial,
assurance, it may request that the Board terminate or authorize the
termination of theprevious financial assurance mechanism .	 The
operator shall submit such a request in writin q with evidence of
alternate financial assurance.

NOTE :	 Authority cited :	 Section 40502 and 43040, Public Resources Code.
Reference :	 Section 43040 . Public Resources Code.

Section 18241 .	 Cancellation or Nonrenewal by a Provider of
Financial Assurance ..

(a) Except as otherwiseprovided in section 18242 of this
Article, below, a provider of financial assurance may cancel or not
renew a financial assurance mechanism by sendin q a notice of
termination by certified mail to the o perator, the Board, and the
local enforcement agency.

(b) Termination of a corporate Guarantee shall occur no less
than 60 days after the date on which the o perator, the Board, and
the local enforcement aaencv have all received the notice of
termination, as evidenced by the return receipts.

(c) Cancellation or nonrenewal of insurance or self-insurance
and risk management coverage shall occur no less than 60 days after
the date on which the operator,	 the Board,	 and the local
enforcement aaencv have all received the notice of termination, as
evidenced by the return receipts ; except in the case of non-payment
of insurance premiums, in which case cancellation shall occur no
less than 10 days after the date on which the o perator, the Board,
and the local enforcement aaencv have all received the notice of
termination.

NOTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040, Public Resources Code.

Section 18242 .	 Bankruptcy or Other Incapacity of Operator or
Provider of Financial Assurance.

(al Within 10 days after commencement of a voluntary or
involuntary proceeding under the Bankruptcy Code . Title 11 U .S .C.
sections 101-1330 in which:

(1) The operator is named as debtor, the operator shall
notify the Board and the local enforcement agency by certified mail
of such commencement .

•

•
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(2) A provider of financial assurance is named as debtor.
•

	

such provider shall notify the operator, the Board, and the local
enforcement aaencv by certified mail of such commencement.

(b) An operator shall be deemed to be without the required
financial assurance in the event of bankruntcv of its provider of
financial assurance, or in the event of a suspension or revocation
of the authority of theprovider of financial assurance to issue a
mechanism .	 If such an event occurs, the operator shall demonstrate
alternate financial assurance as s pecified in this article within
60 days after receivin g notice of the event .	 If the operator fails
to obtain alternate financial assurance within 60 days, the
operator shall notify the Board and the local enforcement agency
within 10 days of such failure.

NOTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040 . Public Resources Code.

Section 18243 .	 Recordkeepina and Reporting.

(a) An operator shall maintain evidence of all financial
assurance mechanisms until the operator is released from the
requirements as specified in section 18244 of this Article . This
evidence shall be maintained at each solid wastedisposalfacility,
whenever possible, or at an alternate, designated location approved
by the Board and which is accessible to the operator, and available
for Board staff and local enforcement aaencv review.

(b) An	 operator shall maintain the following tvnes of
evidence, and shall maintain an original or copy of each mechanism
used to demonstrate financial responsibility under this article:

u Trust Fund .	 An operator usina a trust fund shall
maintain a copy of the trust aareement and statements verifying the
current balance of the fund.

	

(2) Government Securities .

	

An

	

securities shall maintain a copy of the
0 erat

	

us • •o er me
following :

t

(Al All	 official	 resolutions,	 forms,	 letters,	 or other
pertinent documentsgenerated to issue the securities:

(B) The terms of issuance of the securities : and

(C) With respect to the mechanism into which the funds
generated by the issuance are deposited:

1 .

	

Identify the solid waste disposal facilities covered by
the fund and the amount of third party liability coverage:

16
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2a, Include a letter from an authorized officer of the
institution maintaining the mechanism identifvina the amount of
fundsprovidedby the mechanism as of the anniversarydateofeach
mechanism for each year : and.

1, Include a copy of the evidence documenting that the.
mechanism meets the requirements of section 18235(b) of this
Article.

(3) Insurance .	 An operator using insurance shall maintain
the oriainal or a cony of the insurancepolicy in addition to the
priainal or a copy of the liability insurance endorsement or the
certificate of liability insurance.

(4) Self-Insurance and Risk Management .	 An operator usinq
self-insurance and risk management shall maintain:

(A) The name and qualifications of the currently employed
risk manager;

(B) pertinent documents verifvina the onaoina activity of the
operator's safety and loss prevention proaram; and

(C) Pertinent	 documents	 showina	 procedures	 for	 timely
investiaation and resolution of any claims for third party damages
caused by accidental occurrences and other self-insured losses.

(5) financial Means Test .	 An operator using a financial,
means test shall maintain a copy of the information s pecified in
section 18238(e) of this Article_

(61 Corporate Guarantee .	 An operator usina a corporate
Guarantee shall maintain documentation of the corporate auarantee
as specified in sections 18239(a) .(b) .and (c) of this Article.

(c) An operator shall submit the documentation of current
evidence of financial responsibility listed in section 18243 (b) of
this Article to the Board and the local enforcement a gency whenever
a financial assurance mechanism is established or amended:

(1) In the case of a trust fund such documentation shall
include the original mechanism and a copy of the current statement
verifvina the balance of the account:

(2) In the case of aovernment securities such documentation
shall include the information as specified in section 18243(b)(2)
of this Article;

(3) In the case of a financial means test, or a corporate
guarantee. such documentation shall include the original mechanism;

17
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• (4) .ln the case of insurance or self-insurance and risk
management . such documentation shall include the original liability
insurance endorsement . certificate of liability insurance . or
certificate of self-insurance and risk manaaement.

(dl An operator shall submit written notice to the Board of
the number of claimspaid and the total dollar amountpaid as a
result of an accidental occurrence at an operatina facility .	 This
information shall be compiled for theprevious calendar year and
submitted to theBoardby March 1stof each year.

NOTE :	 Authority cited :	 Section40502and43040.Public Resources Code.
Reference :	 Section 43040, Public Resources Code.

Section 18244 .	 Release of an Operator from the Reauirements.

(a) After receivina and approving certification of closure
from the operator as specified by section 18275 of this title, the

liability claims, pursuant to this article, at the particular solid
waste disposal facility.

(b) When operational control of a solid waste disposal
facility is transferred, the existina operator shall remain subiect

•

	

to the reauirements of this article until the new operator provides
acceptable financial assurances to the Board.

NOTE :	 Authority cited :	 Section 40502and43040 . PublicResources Code,
Reference :	 Section 43040 . Public Resources Code.

Board shall notify the operator and the provider of financial
assurance in writina .

	

that he or she is no lonaer required to
demonstrate financial res ponsibility for third party operatinq

•
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State of California

	

California Integrated Wante Management Baud

TRUST AGREEMENT

Trust Account Number

This Agreement is entered into as of	 by and between:

GRANTOR

	

TRUSTEE

TERMS OF AGREEMENT

WHEREAS, the California Integrated Waste Management Board has established regulations applicable to the Grantor in Title
14, California Code of Regulations (OCR), Division 7, Chapter S, Article 3 .3, requiring that an operator of a solid waste disposal facility
shall demonstrate financial responsibility for bodily injury and/or property damage to third parties caused by accidental occurrences
arising from the operation of the facility, and

WHEREAS, the Grantor has elected to establish a trust to assure all or part of such financial responsibility for the solid waste
disposal facility or group of solid waste disposal facilities identified herein, and

WHEREAS, the Grantor, acting through its duly authorized offices, has selected the Trustee to be the trustee under this
agreement, and the Trustee is willing to act as trustee,

NOW THEREFORE, the Grantor and Trustee agree as follows:

Section 1 . Definitions. As used in this Agreement:

(a) The term "Grantor means the operator who enter into this Agreement and any successors or assigns of the Grantor.

(b) The term "Trustee" means the Trustee who enters into this Agreement and any successor Trustee.

(c) The term "Beneficiary" means third party claimants who satisfy the requirements either of Section 4(a) or 4(b) of this
Agreement .

(d) The term "California Integrated Waste Management Board" or "the Board" means the California Integrated Waste
Management Board or its designee.

Section 2 . Identification of Facilities and Coverage Amounts . This Agreement pertains to the solid waste disposal facilities,
coverage amounts, and determination of primary or excess coverage identified on attached Schedule A [for each facility included in
Schedule A, list the facility information system number, name, address, amount of per occurrence coverage and annual aggregate
coverage or portions thereof if more than one instrument affords combined coverage as demonstrated by this Agreement, and whether
the coverage is primary coverage or excess coverage].

Section 3 . Establishment of Fund . The Grantor and the Trustee hereby establish a trust fund, hereinafter the "Fund", for the
benefit of any and all third parties injured or damaged by accidental occurrences arising from operation of the facility(ies) covered by
this trust agreement, in the amounts of 	 per occurrence and	 annual aggregate per facility for accidental
occurrences, except that the Fund is not established for the benefit of third parties for the following:

Operator Name :

	

Trustee Name:

Address :

	

Address:

Cl

	

Corporation

	

0

	

Association

q Partnership 0 Proprietorship

In the State of

q Incorporated in the State of	

q A National Bank

•

•
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S
(a) "Bodily injur' or "property damage" expected or intended from the standpoint of the Grantor. This exclusion does not

apply to "bodily injury" resulting from the use of reasonable force to protect persons or property.

(b) "Bodily injury" or "property damage" for which the Grantor is obligated to pay damages by reason of the assumption of
liability in a contract or agreement . This exclusion does not apply to liability for damages that the Grantor would be obligated to pay
in the absence of the contract or agreement.

(c) My obligation of the Grantor under a workers' compensation, disability benefits, or unemployment compensation law
or any similar law.

(d) "Bodily injury" to:

(1) An employee of the Grantor arising from, and in the course of, employment by the Grantor, or

(2) The spouse, child, parent, brother, or sister of an employee as a consequence of (1) above.

This exclusion applies:

(1) Whether the Grantor may be liable as an employer or in any other eapadty ; and

(2) To any obligation to share damages with or repay another person who must pay damages because of the injury

(e) "Bodily injury' or "property damage" arising out of the ownership, maintenance, use, or entrustment to others of any
aircraft, "auto", or watercraft owned or operated by or rented or loaned to the Grantor . Use includes operation and loading and
unloading. This exclusion does not apply to:

(1) Parking an "auto" on, or on the ways next to, premises the Grantor owns or rents, provided the "auto" is not
owned by or rented or loaned to the Grantor.

(2) "Bodily injury" or "property damage" arising out of the operation of any of the equipment listed in paragraph
(F)2 . or (F)3 . of the definition of "mobile equipment" (14 OCR, Section 18231).

CO "Property damage" to:

(1) My property owned, rented, or occupied by the Grantor,

(2) Premises that are sold, given away, or abandoned by the Grantor if the "property damage" arise out of any
part of those premises;

(3) Property loaned to the Grantor,

(4) Personal property in the tare, custody, or control of the Grantor,

(5) That particular pan of real property on which the Grantor or any contractors or subcontractors working directly
or indirectly on behalf of the Grantor are performing operations, if the "property damage" arises out of these operations ; or

(6) That particular pan of any property that must be restored, repaired or replaced because the Grantor's work
was incorrectly performed on it.

The Fund is established initially as consisting of the property (cash or securities), which is acceptable to the Trustee, described
in Schedule B attached hereto . Such property and any other property subsequently transferred to the Trustee is referred to as the Fund,
together with all earnings and profits thereon, less any payments or distributions made by the Trustee pursuant to this Agreement . The
Fund shall be held by the Trustee, IN TRUST', as hereinafter provided. The Trustee shall not be responsible nor shall it undertake any
responsibility for the amount or adequacy of, nor any duty to collect from the Grantor, any payments necessary to discharge any liabilities
of the Grantor established by the Board.
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Section 4. Payment for Bodily Injury or Property Damage. The Trustee shall satisfy a third party liability claim by making
payments from the Fund only on receipt of one of the following documents:

(a) Certification from the Grantor and the Beneficiary that the liability claim should be paid . The certification must be worded
as follows :

CERTIFICATION OF VALID CLAIM

The undersigned, as parties JGrantorj and JName and Address of Beneficiarv(ies), hereby certify that the claim of bodily injury and/or
property damage caused by an accidental occurrence arising from the operation of 	 IGrantor'st solid waste facility should be paid in the
amount of 5	

—,. s,....

	

an,.

01.41 xd... . no.

(b) A valid final court order establishing a judgment against the grantor for bodily injury or property damage caused by
accidental occurrences arising from the operation of the Grantor's facility or group of facilities.

Section S . Payments Comprising the Fund . Payments made to the Trustee for the Fund shall consist of cash or securities
acceptable to the Trustee.

Section 6. Trustee Management. The Trustee may invest and reinvest the principal and income of the Fund and keep the
Fund invested as a single fund, without distinction between principal and income, in accordance with general investment policies and
guidelines that the Grantor may communicate in writing to the Trustee from time to time, subject, however, to the provisions
of this Section . In investing, reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his or her duties with
respect to the trust fund solely in the interest of the potential beneficiaries and with the care, skill, prudence and diligence under the
circumstances then prevailing that persons of prudence, acting in a like capacity and familiar with such matters, would use in the conduct
of an enterprise of a like character and with like aims ; except that:

(i) Securities or other obligations of the Grantor, or any other operator or owner of the facilities, or any of their affiliates
as defined in the Investment Company Act of 1940, as amended, Title 15 U .S .C. 80a-2(a), shall not be acquired or held, unless they are
securities or other obligations of the federal or state government.

(ii) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the extent insured by an agency
of the federal or state government ; and

(iii) The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable time and without
liability for the payment of interest thereon.

Section 7. Commingling and Investment . The Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or all of the assets of the Fund to any common, commingled or collective trust fund
created by the Trustee in which the Fund is eligible to participate, subject to all of the provisions thereof, to be commingled with the
assets of other trusts participating therein ; and

(b) To purchase shares in any investment company registered under the Investment Company Act of 1940, Title 15 U .S.C.
80a-I et seq ., including one that may be created, managed, underwritten, or to which investment advice is rendered or the shares of
which are sold by the Trustee . The Trustee may vote such shares in its discretion.

Section 8 . Express Powers of Trustee . Without in any way limiting the powers and discretion conferred upon the Trustee
by the other provisions of this Agreement or by law, the Trustee is expressly authorized and empowered:

(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by public or private sale . No person
dealing with the Trustee shall be bound to see to the application of the purchase money or to inquire into the validity or expediency
of any such sale or other disposition;

(b) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and all other
instruments that may he necessary or appropriate to carry out the powers herein granted;
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(c) To register any securities held in the Fund in its own name or in the name of a nominee and to hold any security in bearer
form or in book entry, or to combine certificates representing such securities with certificates of the same issue held by the Trustee in
other fiduciary capacities, or to deposit or arrange for the deposit of such securities in a qualified central depositary even though, when
so deposited, such securities may be merged and held in bulk in the name of the nominee of such depositary with other securities
deposited therein by another person, or to deposit or arrange for the deposit of any securities issued by the United States Government,
or any agency or instrumentality thereof, with a Federal Reserve Bank, but the books and records of the Trustee shall at all times show
that all such securities are part of the Fund;

(d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates issued by the Trustee, hi
its separate corporate capacity, or in any other banking institution affiliated with the Trustee, to the extent insured by an agency of the
federal or state government and

(e) To compromise or otherwise adjust all claims in favor of or against the Fund.

Section 9 . Taxes and Expenses. All taxes of any kind that may be assessed or levied against or in respect of the Fund and
all brokerage commissions incurred by the Fund shall be paid from the Fund . All other expenses incurred by the Trustee in connection
with the administration of this Taut, including fees for legal services rendered to the Trustee, the compensation of the Trustee to the
extent not paid directly by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid from the Fund.

Section 10 . Annual Valuation . The Trustee shall annually, at least 30 days prior to the anniversary date of establishment of
the Fund, furnish to the Grantor and the Board a statement confirming the value of the Trust . Any securities in the Fund shall be valued
at market value as of no more than 60 days prior to the anniversary date of establishment of the Fund . The failure of the Grantor to
object in writing to the Trustee within 90 days after the statement has been furnished to the Grantor and the Board shall constitute a
conclusively binding assent by the Grantor, barring the Grantor from asserting any daim or liability against the Trustee with respect to
matters disclosed in the statement.

Section 11 . Advice of Counsel . The Trustee may from time to time consult with counsel, who may be counsel to the Grantor,
with respect to any question arising as to the construction of this Agreement or any action to be taken hereunder . The Trustee shall
be fully protected, to the extent permitted by law, in acting on the advice of counsel.

Section 12. Trustee Compensation . The Trustee shall be entitled to reasonable compensation for its services as agreed upon
in writing from time to time with the Grantor.

Section 13. Successor Trustee . The Trustee may resign or the Grantor may replace the Trustee, but such resignation or
replacement shall not be effective until the Grantor has appointed a successor trustee and this successor accepts the appointment . The
successor trustee shall have the same powers and duties as those conferred upon the Trustee hereunder . Upon the successor trustee's
acceptance of the appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the funds and properties then
constituting the Fund . If, for any reason, the Grantor cannot or does not act in the event of the resignation of the Trustee, the Trustee
may apply to a court of competent jurisdiction for the appointment of a successor trustee or for instructions . The successor trustee shall
specify the date on which it assumes admin istration of the trust in a writing sent to the Grantor, the Board, and the present Trustee by
certified mail ten days before such change becomes effective. Any expenses insured by the Trustee as a result of any of the acts
contemplated by this Section shall be paid as provided in Section 9.

Section 14 . Instruction to the Trustee. All orders, requests, and instructions by the Grantor to the Trustee shall be in writing,
signed by such persons as are designated in the attached Exhibit A or such other designee as the Grantor may designate by amendment
to Exhibit A . The Trustee shall be fully protected in acting without inquiry in accordance with the Grantor's orders, requests, and
instructions. The Trustee shall have the right to assume, in the absence of written notice to the contrary, that no event constituting a
change or a termination of the authority of any person to act on behalf of the Grantor or the Board hereunder has occurred . The
Trustee shall have no duty to act in the absence of such orders, requests, and instructions from the Grantor and/or the Board, except
as provided for herein.

Section 15 . Notice of Nonpayment . If a payment for bodily injury or property damage is made under Section 4 of this trust,
the Trustee shall notify the Grantor of such payment and the amount(s) thereof within five (5) working days . The Grantor shall, within
one year of such payment, either make payments to the Trustee in amounts sufficient to cause the trust to return to its value immediately
prior to the payment of claims under Section 4, or shall provide written proof to the Trustee that other financial assurance for operating
liability coverage has been obtained equalling the amount necessary to return the tout to its value prior to the payment of claims . If
the Grantor does not either make payments to the Trustee or provide the Trustee with such proof, the Trustee shall, within 10 working
days after the anniversary date of the payment, provide a written notice of nonpayment to the Board.

Section 16 . Amendment of Agreement. This agreement may be amended by an instrument in writing executed by the Grantor,
Trustee, and the Board, or by the Trustee and the Board if the Grantor ceases to exist.

•
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Section 17. Irrevocability and Termination . Subject to the right of the parties to amend this Agreement as provided in Section
16, this Trust shall be irrevocable and shall continue until terminated at the written agreement of the Grantor, the Trustee, and the
Board, or by the Trustee and the Board, if the Grantor ceases to exist . Upon termination of the Trust, all remaining trust property, less
final trust administration expenses, shall be delivered to the Grantor . The Board will agree to termination of the mist when the operator
substitutes alternate financial assurance as specified in 14 (fl, 18233 or is released as specified in 14 OCR, 18244.

Section 18 . Immunity and Indemnification . The Trustee shall not incur personal liability of any nature in connection with
any act or omission, made in good faith, in the administration of this Trust, or in carrying out any directions by the Grantor or the Board
issued in accordance with this Agreement . The Trustee shall be indemnified and saved harmless by the Grantor or from the Trust Fund,
or both, from and against any personal liability to which the Trustee may be subjected by reason of any act in conduct in its official
capacity, including all expense reasonably incurred in its defense in the event the Grantor fails to provide such defense.

Section 19 . Choice of Law. This Agreement shall be administered, construed, and enforced according to the laws of the State
of California.

Section 20. Interpretation . As used in this Agreement, words in the singular indude the plural and words in the plural include
the singular. The descriptive headings for each Section of this Agreement shall not affect the interpretation or the legal efficacy of this
Agreement.
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IN WITLESS WHEREOF the parties have caused this Agreement to be executed by their respective officer ; duly authorized and their
• corporate seals to be hereunto affixed and attested as of the date first above written . The parties below certify and sign under penalty

of perjury that the information in this document is true and correct to the best of his or her knowledge, and is being executed in
accordance with the requ irements of Tide 14, California Code of Regulations, Division 7, Chapter 5, Artide 3 .3, Section 18234.

Signature of Grantor : Tide:

Typed or Printed Name of Person Signing : Seal:

Attest: Title

Signature of Trustee: Title:

Typed or Printed Name of Person Signing : Seal:

Attest : Tide

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Tide 14, California Code of Regulations,
Division 7, Chapter 5, Article 3.3, Section 18234 in order to verify adequate financial assurance of solid waste disposal facilities.
Completion of the form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a solid
waste disposal facility. Information may be provided to the U.S . Environmental Protection Agency, State Attorney General, Air Resources
Board, California Department of It-" C .,, .̀$ Cti#1p0~ Energy Resources Conservation and Development Commission,
Water Resources Control Board, and California Regional Water Quality Control Boards . For more information or access to your records,
contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, California 95814, (916) 322-3330.
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EXHIBIT A

TRUST AGREEMENT BY AND BETWEEN

AND THE

As provided in Section 14 of the Trust Agreement, the persons, other than the officials of the Board identified in Section 14
of the Trust Agreement, who, until this Exhibit A is amended, shall have the authority to make orders, requests, and instructions to the
Trustee are:

The following:

Officials of the Grantor who have authority to give instructions:

Name:

Tide:

Any orders, requests or instructions by the Grantor to the Trustee, pursuant to the foregoing Agreement, may be signed by
any one or more of the following persons:

Name:

Title :

•

25 Page 1or8awn 130 (,9t)

•

71



•

•

TRUST AGREEMENT

SCHEDULE A

This Agreement demonstrates financial assurance for the following liability coverage amounts for the following facility(ies):

Facility Infonnadon Number Name of Facility Address of Facility Coverage Amounts for Which
Financial Assurance is Being
Demonstrated by This
Agreement

Per Occurrence:

Annual Aggregate:

SCHEDULE B

The fund is established initially as consisting of the following:

S

	

(Spell out dollar amount) as evidenced by (Name of institution drawn on) Check Number 	

dated	 /	 /	

I hereby certify that funds have been received and deposited.

OWMB 130 (a91)

	

26

	

Par B of 6

Authorized Signature :

	

Title:

Typed or Printed Name of Person Signing :

	

Address :
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State of California

	

Califomie Integrated Wave Management Bond

CERTIFICATE OF LIABILITY INSURANCE

(If additional space needed, add attachment.)

Name of Insured

	

Address

Solid Waste Disposal Facilities Covered : (Enter Information for Each Facility)

	

LIMITS OF IIABRLIY

Name Mdress Facility Information
Number

Per Occurrence* Annual Aggregate"

TOTAL TOTAL

'Excluding legal defense costs and deductibles

INSURER CERTIFICATION:

1. The insurer hereby certifies that it has issued liability insurance covering bodily injury and/or property damage to the
insured listed above in connection with the insured's obligation to demonstrate financial responsibility under Title 14, California Code
of Regulations, Division 7, Chapter 5, Article 3 .3. The coverage applies to the above-listed facility(ies) for accidental occurrences arising
from the operation of the facility(ies).

2. Indicate whether this coverage is 0 primary or 0 excess coverage.

3. The limits of liability are the amounts stated above for "per occurrence" and "annual aggregate", exclusive of legal defense
costs . If an excess coverage insurance policy is being provided, complete the following sentence:

(S	 per occurrence and $	 annual aggregate in excess of the underlying limits of S	 per
occurrence and $	 annual aggregate .]

4. The insurance coverage is subject to all of the terms and conditions of the policy; provided, however, that any provisions
of the policy inconsistent with sections (a) through (e) of this paragraph shall be amended to conform with sections (a) through (e):

Name of Insurer Address G.mas. r.,urn.-d.1

License Number

Effective DatePolicy Number

•
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(a) Bankruptcy or insolvency of the insured shall not relieve the insurer of its obligations under the policy to which this
certification applies.

(b) The insurer is liable for the payment of amounts within any deductible applicable to the policy, with a right of
reimbursement from the insured for any such payment made by the insurer . If another mechanism, as specified in 71de 14, California
Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18233, is used to demonstrate coverage of the deductible, then this section
does not apply.

(c) Upon request by the Board, the insurer agrees to furnish to the Board the original policy and all endorsements.

(d) Cancellation or any other termination of this certificate, whether by the insurer, the insured, a parent corporation
providing insurance coverage for its subsidiary, or by a firm having an insurable interest in and obtaining liability insurance on behalf
of the operator of the solid waste disposal facility(ies), will be effective only upon written notice and only after the expiration of 60 days
after a copy of such written notice is sent by certified mail, and received by the Board and the local enforcement agency for the'
jurisdiction in which the facility is located, as evidenced by the return receipts . (See exception, section (e))

(e) Cancellation due to non-payment of premiums is effective only upon written notice and only after the expiration of 10
days after the date on which the operator, the Board and the local enforcement agency have all received the notice of termination, as
evidenced by return receipts.

The party below certifies and signs under penalty of perjury that the information in this document is true and correct to the
best of his or her knowledge, that this document is being executed in accordance with the requirements of Tide 14, California Code of
Regulations, Division 7, Chapter S, Artide 3 .3, Section 18236, and that the insurer is licensed by the California Department of Insurance
to transact the business of insurance in the State of California as an admitted carrier.

Address of Insurer

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 5, Article 3 .3, Section 18236, in order to verify adequate financial assurance of solid waste disposal facilities.
Completion of this form is mandatory . The consequence of not completing the form is denial or revocation of a permit to operate a solid
waste disposal facility. Information may be provided to the U .S . Environmental Protection Agency, State Attorney General, Air Resources
Board, California Department ofFlealthSawistactit ikS :.Gcr1lA Energy Resources Conservation and Development Commission,
Water Resources Control Board, and California Regional Water Quality Control Boards . For more information or access to your records,
contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.

•

	

OWMB 131 (57/911

	

28

	

Paxe2 eft

Signature of Individual Authorized to Sign on Behalf of

	

Tide of Authorized Pelson
Insurer

Typed or Printed Name of Pelson Signing

	

Date

g O



State of California
OlfataLruadmantiaitautan

California Integrated Waste IAanagernent Boot

LIABILITY INSURANCE ENDORSEMENT

(If additional space needed, add attachment .)

Name of Insurer

	

Mdress

	

license Number

Name of Insured

	

Mdress

Solid Waste Disposal Facilities Covered : (Enter Information for Each Facility)

	

LIMITS OF LIABILITY

'Excluding legal defense costs and deductibles

INSURER C ER77FICA TON:

1. By endorsement, the insurer certifies that this policy provides liability insurance covering bodily injury and property damage
in connection with the insured's obligation to demonstrate financial responsibility under Title 14, California Code of Regulations, Division
7, Chapter 5, Article 3 .3. The coverage applies to the above-listed facility(ies) for accidental occurrences arising from the operation of
the facility(ies).

2. Indicate whether the coverage is q primary or q excess coverage.

3. The limits of liability are the amounts stated above for "per occurrence" and "annual aggregate", exclusive of legal defense
costs. If the endorsement is for an excess coverage insurance policy, complete the following sentence:

IS	 per occurrence and S	 annual aggregate in excess of the underlying limits of S	 per
occurrence and S	 annual aggregate.]

4. The insurance coverage is subject to all of the terms and conditions of the policy ; provided, however, that any provisions
of the policy inconsistent with sections (a) through (e) of this paragraph shall be amended to conform with sections (a) through (e):

CIWMB 132 (57/91)
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TOTAL

Name Mdress Facility Information
Number

Per Occurrence* Annual Aggregate'

Effective DatePolicy Number
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(a) Bankruptcy or insolvency of the insured shall not relieve the insurer of its obligations under the policy to which this•
endorsement is attached.

(b) The insurer is liable for the payment of amounts within any deductible applicable to the policy, with a right of
reimbursement from the insured for any such payment made by the insurer . If another mechanism, as specified in Tide 14, California
Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18233,is used to demonstrate coverage of the deductible, then this section
does not apply.

(c) Upon request by the Board, the insurer agrees to furnish to the Board the original policy and all endorsements.

(d) Cancellation or any other termination of this endorsement, whether by the insurer, the insured, a parent corporation
providing insurance coverage for its subsidiary, or by a firm having an insurable interest in and obtaining liability insurance on behalf
of the operator of the solid waste disposal facility, will be effective only upon written notice and only after the expiration of 60 days
after a copy of such written notice is sent by certified mail, and received by the Board and the local enforcement agency for the
jurisdiction in which the facility is located, as evidenced by the return receipts. (See exception, section (e))

(e) Cancellation due to non-payment of premiums is effective only upon written notice and only after the expiration of 10
days after the date on which the operator, the Board and the local enforcement agency have all received the notice of termination, as
evidenced by return receipts.

The party below certifies and signs under penalty of perjury that the information in this document is true and correct to the
best of his or her knowledge, that this document is being executed in accordance with the requirements of Tide 14, California Code of
Regulations, Division 7, Chapter 5, Article 3.3, Section 18236, and that the insurer is licensed by the California Department of Insurance
to transact the business of insurance in the State of California as an admitted carrier.

Address of Insurer

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board undei Tide 14, California Code of Regulations,
Division 7, Chapter 5, Article 3 .3, Section 18236, in order to verify adequate financial assurance of solid waste disposal facilities.
Completion of this form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a solid
waste disposal facility. Information may be provided to the U .S. Environmental Protection Agency, State Attorney General, Air Resources
Board, California Department of14ealsIt-SarvicasThp09Sp ICIs gij(tp7, Energy Resources Conservation and Development Commission,
Water Resources Control Board, and California Regional Water Quality Control Boards . For more information or areas to your records,
contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.

•
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Signature of Individual Authorized to Sign on Behalf of

	

Tide of Authorized Person
Insurer

Typed or Printed Name of Person Signing

	

Date
•



Rae of California

	

California Wanted We W Management Board

CERTIFICATE OF SELF-INSURANCE AND RISK MANAGEMENT

(If additional space needed, add attachment .)

Solid Waste Disposal Faafities Covered : (Enter Information for Each Facility)

	

LIMITS OF LIABILITY

Name Address Facility Information
Number

Per Occumnce* Annual Aggregate'

• TOTAL TOTAL

*Excluding legal defense costs

CERIITRCATION:

1. The operator and risk manager named above hereby certify that the facilities listed above are self-insured for third party
bodily injury and/or property damage in connection with the operator's obligation to demonstrate financial responsibility under Title
14, California Code of Regulations, Division 7, Chapter S, Article 3 .3 . The coverage applies to the above-listed facility(ies) for accidental
occurrences arising from the operations of the facility(ies).

2. The limits of liability are the amounts stated above for "per occurrence" and "annual aggregate", exclusive of legal defense

3. Indicate whether this coverage is q primary or q excess coverage.

4. Upon request by the Board, the operator agrees to furnish to the Board any documents pertinent to this coverage.

S . Termination of this coverage, will be effective only upon written notice, sent by certified mail, and only after the expiration
of 60 days after a copy of such written notice is received by the Board and the local enforcement agency for the jurisdiction in which
the facility is located, as evidenced by the return receipts.

Operator

	

Address

Risk Manager

	

Address (if different from above)

costs .

•
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The parties below certify and sign under penalty of perjury that the information in this document is true and correct to the best of his•

	

or her knowledge, and that this document is being executed in accordance with the requirements of Tide 14, California Code of
Regulations, Division 7, Chapter 5, Article 3 .3, Section 18237.

Operator's Signature Title

Typed or Printed Name of Pelson Signing Date

Risk Manager's Signature Title

Typed or Printed Name of Person Signing Date

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under T1de 14, California Code of Regulations,
Division 7, Chapter 5, Article 3 .3, Section 18237 in order to verify adequate financial assurance of solid waste disposal facilities.
Completion of this form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a solid
waste disposal facility. Information may be provided to the U .S. Environmental Protection Agency, State Attorney General, Air Resources
Board, California Department of Syb"6iti0k ontyp Energy Resources Conservation and Development Commission,
Water Resources Control Board, and California Regional Water Quality Control Boards . For more information or access to your records,
contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.
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State of California

	

California Integrated Were Management Board
Of3caafitudomomaraLlIsototm

INSTRUCTIONS FOR THE
Letter From the Chief Financial Officer

Financial Menu Tat for Liability

(a) A letter from the chief financial officer, as specified in Tide 14, California Code of Regulations, Division 7, Chapter 5,
Article 3 .3, Section 18238 shall be on corporate letterhead stationery . It shall contain the original signature of the chief financial officer
and shall be worded as indicated on the attached form CIWMB 134 (5/91).

(b) The letter from the chief financial officer shall be accompanied by the following items, as specified in Section 18238:

	

(1)

	

A copy of an independent certified public accountants report on examination of the operator's financial statements
for the latest completed fiscal year with a copy of the firm's financial statements for the latest completed fiscal year;

	

(2)

	

A special report from the independent certified public accountant to the operator stating that:

(A) The independent certified public accountant has compared the data in the letter from the chief financial
officer with the amounts in the year-end financial statements for the latest fiscal year; and

(B) In connection with that procedure, no matters came to the independent certified public accountant's
attention that caused him or her to believe that the specified data should be adjusted;

	

(3)

	

A completed financial test using either Alternative I or II;

	

(4)

	

A copy of the form 10-K most recently filed with the Securities and Exchange Commission, if the operator is
required to make such a filing ; and

	

(5)

	

If applicable, the corporate guarantee with wording as specified in Tide 14, California Code of Regulations, Division
7, Chapter 5, Article 3 .3, Section 18239.

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 5, Article 3 .3, Section 18238, in order to verify adequate financial assurance for solid waste disposal facilities.
Submittal of the information requested is mandatory . The consequence of not providing this information is denial or revocation of a
permit to operate a solid waste disposal facility. Information may be provided to the U .S. Environmental Protection Agency, State
Attorney General, Air Resources Board, California Department of Ffealrb–SesviaesTO;fiC Slj yptb it 0f fip01, Energy Resources
Conservation and Development Commission, Water Resources Control Board, and California Regional Water Quality Control Boards.
For more information or access to your records, contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite
100, Sacramento, CA 95814, (916) 322-3330.
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Chief Executive Officer
•

	

California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

I am the chief financial officer of

	

(Operator's or Guarantor's Name and Mdress)

This letter is in support of the financial means test and/or corporate guarantee to demonstrate financial assurance for liability coverage,
as specified in Title 14, California Code of Regulations (OCR), Division 7, Chapter 5, Article 3 .3, Section 18238.

[Complete the following paragraphs regarding solid waste disposal facilities, including those out-of-state facilities for which
this test is being used to demonstrate liability coverage, and associated overage amounts . If no facilities belong in a particular
paragraph, write "None" in the space indicated . For each facility, include its facility information number, name, address, and the amounts
of liability overage provided. Identify each coverage amount separately as to whether it is for "per occurrence" or "annual aggregate"
liability overage for accidental occurrences, and whether it is primary or excess overage.)

1. This fine is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for
liability coverage through the financial means test as specified in 14 CCR, 18238:

2. This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for
liability coverage through a similar financial means test(s), including but not limited to, California, federal, or out-of-state hazardous
waste treatment storage or disposal facilities, or solid waste landfills, or any other similar financial means tests:

3. This firm guarantees, through the corporate guarantee for liability overage as specified in 14 CCR, 18238, the liability
overage of the following facilities:

Total annual aggregate coverage in paragraph 1 :

	

S	

Total annual aggregate overage in paragraph 2:

	

S	

Total amount of liability overage to be demonstrated :

	

S	

4. This firm is/is not required to file a form 10-K with the Securities and Exchange Commission (SEC) for the latest fiscal year.

5 . The fiscal year of this firm ends no

	

	
(Month/Day)

6. The figures for the following items marked with an asterisk are derived from this firm's independently audited, year-end
financial statements for the latest completed fiscal year, ended	

7. This overage is primary/excess coverage.
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ALTERNATIVE I
(Omit if using Alternative II)

	

•

1 .

	

Amount of annual aggregate liability coverage to be demonstrated 	 S

*2.

	

Current assets	 $	

a 3 .

	

Current liabilities	 S	

4.

	

Net working capital (line 2 minus line 3) 	 S	S .	

Tangible net worth	 S	

6. Total assets in the United Scots (required only if less than
90 percent of assets are located in the United States) 	 S	

7. Is line 5 at least $10 millon? 	 q Ys

	

q No

8. Is line 4 at least 6 times line 1?	 q Ys

	

q No

9. Is line 5 at least 6 times line 1?	 q Yes

	

q No

10. Are at least 90 percent of assets located in the United States? 	 q Yes

	

q No

11. Is line 6 at least 6 times line l?	 q Yes

	

q No

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the best of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Tide
14, California Code of Regulations, Division 7, Chapter 5, Artide 3 .3, Section 18238.

Signature

	

Typed or Printed Name

Title

	

Da te

Corporate Seal
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ALTERNATIVE II
(Omit if using Alternative I)

1.

	

Amount of annual aggregate liability coverage to be demonstrated	 S	

2.

	

Current bond rating of most recent issuance and name of rating service	

3.

	

Date of issuance of bond	

4.

	

Date of maturity of bond	

5.

	

Tangible net worth	 S	

6.

	

Total assets in the United States (requ ired only if less than 90 percent of
assets are located in the United States) 	 S

7.	Is line5 at least SIO million?	 q Yes

	

q No

8.

	

Is line 5 at least 6 times line 1?	 q Yes

	

q No

9.

	

Are at least 90 percent of assets looted in the United States?	 q Yes

	

q No

10.

	

Is line 6 at least 6 times line 1?	 q Yes

	

q No

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the best of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Title
14, California Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18238.

Signature

	

Typed or Printed Name

Title

		

Date

Corporate Seal
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State of California
OLficad.liandaaMLIMiMetioa

California Imerratd Wash Management Board

•

INSTRUCTIONS FOR THE
Letter From the Chief Financial Officer
Financial Means Test for Liability and

Postclosure Maintenance

(a) A letter from the chief financial officer, as specified in 71tle 14, California Code of Regulations, Division 7, Chapter 5,
Article 3 .3, Section 18238 shall be on corporate letterhead stationery. It shall contain the original signature of the chief financial officer
and shall be worded as indicated on the attached form CIWMB 135 (5/91).

(b) The letter from the chief financial officer shall be accompanied by the following items, as specified in 14 OCR, 18238:

(1) A copy of an independent certified public accountant's report on examination of the operator's financial statements
for the latest completed fiscal year with a copy of the firm's financial statements for the latest completed fiscal year;

(2) A special report from the independent certified public accountant to the operator stating that:

(A)

	

The independent certified public accountant has compared the data in the letter from the chief financial
officer with the amounts in the year-end financial statements for the latest fiscal year ; and

(B)

		

In connection with that procedure, no matters came to the independent certified public accountant's
attention that caused him or her to believe that the specified data should be adjusted;

(3) A completed financial test using either Alternative I or II;

(4) A copy of the form 10-K most recently filed with the Securities and Exchange Commission, if the operator is
required to make such a filing; and

(5) If applicable, the corporate guarantee with wording as specified in Title 14, California Code of Regulations, Division
7, Chapter 5, Article 3S, Section 18239.

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 5, Artide 3 .3, Section 18238, in order to verify adequate financial assurance for solid waste disposal facilities.
Submittal of the information requested is mandatory. The consequence of not providing this information is denial or revocation of a
permit to operate a solid waste disposal facility. Information may be provided to the U .S . Environmental Protection Agency, State
Attorney General, Air Resources Board, California Department of ”a-1iI. can"—Y 11C 5° Is t 21.1, Energy Resources
Conservation and Development Commission, Water Resources Control Board, and California

7[fCi
R

•5.(i
egional VWater Quality Control Boards.

For more information or access to your records, contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite
100, Sacramento, CA 95814, (916) 322-3330.
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Chief Executive Officer
California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

I am the chief financial officer of . .

	

	
(Operator's or Guarantor's Name and Address)

This letter is in support of the financial means test and/or corporate guarantee to demonstrate financial assurance for liability coverage
and postclosure maintenance, as specified in Title 14, California Code of Regulations (CCR), Division 7, Chapter 5, Article 32, Sections
18238 and 18289, respectively.

[Fill out the following paragraphs regarding all solid waste disposal facilities, including those out-of-state facilities for which
this test is being used to demonstrate liability coverage and postclosure maintenance costs, and associated coverage amounts. If no
facilities belong in a particular paragraph, write "None" in the space indicated . For each facility, include its facility information number,
name, address, and the amounts of liability coverage provided . Identify each coverage amount separately as to whether it is for "per
occurrence" or "annual aggregate" liability coverage for accidental occurrences, and whether it is primary or excess coverage . For each
facility in paragraphs three and four, indicate the current postdosure cast estimates, identifying separately each cost estimate for
postclosure maintenance .]

1. This fine is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for
liability coverage through the financial means test as specified in 14 CCR, 18238:

2. This firm guarantees, through the corporate guarantee for liability coverage as specified in 14 CCR, 18238, the liability
coverage of the following facilities:

Total annual aggregate coverage in paragraph 1 :

	

S

Total annual aggregate coverage in paragraph 2 :

	

S

Total amount of liability coverage to be demonstrated :

	

S

3. This firm as the operator or owner, is demonstrating financial assurance for postclosure maintenance through the financial
means test as specified in 14 CCR, 18289 or financial assurance for postclosure maintenance through a similar financial means tests as
specified in the laws of other states, the postclosure maintenance of the following solid waste landfills in the United States:

4. This film, as the operator or owner, is demonstrating financial assurance for liability coverage through a similar financial
means test, for the following, including but not limited to, California, federal, or out-of-state hazardous waste treatment storage or
disposal facilities, or solid waste landfills, or any other similar financial means tests:

5. This firm guarantees, through the guarantee for postclosure maintenance specified in 14 CCR, 18291 or through similar
guarantees for postdosure maintenance as specified in the laws of other states, the postclosure maintenance of the following solid waste
landfills in the United States:

6. This firm is/is not required to file a Form 10-K with the Securities and Exchange Commission (SEC) for the latest fiscal
year.

7. The fiscal year of this firm ends an

	

	
(Month/Day)

8. The figures for the following items marked with an asterisk are derived from this firm's independently audited, year-end
financial statements for the latest completed fiscal year, ended 	

9. This coverage is primary/excess coverage.

•
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ALTERNATIVE I
(Omit if using Alternative II)

1. Amount of annual aggregate liability coverage to be demonstrated 	 $

2. Sum of postclosure cost estimates 	 S

3. Sum of lines 1 and 2 	 $

4. Total liabilities (if any portion of the postclosure cost estimates is included in total liabilities,
you may deduct the amount of that portion from this line and add that
amount to lino 5 and 6)	 S	

S .

	

Tangible net worth	 S	

`6 .

	

Net Worth	 S	

*7 .

	

Current assets 	 S	

•8 .

	

Current liabilities 	 S	

9. Net working capital (line 7 minus line 8)	 S	

10. The sum of net income plus depreciation, depletion, and amortization 	 S	

11. Total assets in the United States (required only if less
than 90 percent of assets are located in the United States) 	 S

12. Is line 5 at least $10 millon? 	 :	 q Yes

	

q No

13. Is line 5 at least 6 times line 37 	 q Yes

	

q No

	

•

14. Is line 9 at least 6 times line 37 	 q Yes

	

q No

15. Are at least 90 percent of assets located in the United Stares?	 q Yes

	

q No

16. Ls line 11 at least 6 times line 37 	 q Yes

	

q No

17. Is line 4 divided by line 6 less than 2.07	 q Yes

	

q No

18. Is line 10 divided by line 4 greater than 0.17	 q Yes

	

q No

19. Is line 7 divided by line 8 greater than 157	 q Yes

	

q No

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the best of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Title
14, California Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18238.

Signature

	

Typed or Printed Name

Title

	

Date

Corporate Seal
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ALTERNATIVE II
(Omit if using Alternative I)

1. Amount of annual aggregate liability coverage to be demonstrated	 $	

2. Sum of current postclosure cost estimates	 S	

3. Sum of lines 1 and 2	 $	

4. Current bond rating of most recent issuance of this firm
and name of rating service	

5. Date of issuance of bond	

6. Date of maturity of bond	

7. Tangible net worth (if any portion of the postdosure
cost estimates is included in "total liabilities" on your finds
financial statements, you may add the amount of that portion to this line)	 S	

8. Total assets in the United States (required only if less than 90 percent of
assets are located in the United States) 	 S	

9. Is line 7 at least $10 million?	 q Yes

	

q No

10. Is line 7 at least 6 times line 3?	 q Yes

	

q No

11. Are at least 90 percent of assets located in the United States? 	 q Yes

	

q No

12. D line 8 at least 6 times line 3?	 q Yes

	

q No

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the bet of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Title
14, California Code of Regulations, Division 7, chapter 5, Article 3 .3, Section 18238.

Signature

	

Typed or Printed Name

Tide

		

Date

Corporate Seal

•
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State of California

	

California Interred Wee tt Management Boad
Offiasaf-isdaximantalatametios

CORPORATE GUARANTEE

Shall be on corporate letterhead stationery . It shall
also contain original signature of Guarantor and shall

be worded as indicated in form CIWMB 136.

Chief Executive Officer
California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

Guarantee made this [date] by [name of guaranteeing entity], a business corporation organized under the laws of [if incorporated within
the United States insert "the State of	 " ; if incorporated outside the United States insert the name of the country in which
incorporated, the principal place of business within the United States, the name and address of the registered agent in the State of the
principal place of business] herein referred to as a guarantor . This guarantee is made on behalf of [Operator] [Business address] to any
and all third parties who have sustained or may sustain bodily injury and/or property damage caused by accidental occurrences arising
from operation of the solid waste disposal facilities covered by this guarantee.

Recitals

1. Guarantor meets or exceeds the financial means test criteria of Title 14, California Code of Regulations (OCR),
Division 7, Chapter 5, Article 3 .3, Section 18238 and agrees to comply with the reporting requirements for guarantors as specified in
14 CCR, 18238, 18239 and 18243.

2. Guarantor is a [parent corporation] of [Name of Operator] ; is a [firm whose parent corporation], [Name of
Corporate Parent], is also the parent corporation of [Name of Operator] ; or engages in a substantial business relationship with [Name
of Operator] and is issuing this guarantee as an act incident to that business relationship].

3. [Operator] operates the following facilities covered by this guarantee : [List for each facility : facility information
number, name and address; and if guarantor is incorporated outside the United States, list the name and address of the guarantor's
registered agent for service in California .]

This corporate guarantee satisfies the Board's operating liability coverage requirements for accidental occurrences for the above-named
facilities for coverage in the amount of $l million per occurrence and [S2 million annual aggregate for up to 2 facilities; $3 million
annual aggregate for up-to 3 facilities ; S4 million annual aggregate for up . 4 facilities; and $5 million for 5 or more facilities .]

4. [Insert appropriate phrase : "On behalf of our subsidiary" (if guarantor is a parent corporation of the operator);
"On behalf of our affiliate" (if guarantor is a fine whose parent corporation is also the parent corporation of the operator) ; or "Incident
to our business relationship with" (if guarantor is providing guarantee as an incident to a substantial business relationship with the
operator) [Operator], Guarantor guarantees to the Board that for any and all third parties who may sustain bodily injury and/or property
damage caused by accidental occurrences arising from operations of the facilities covered by this guarantee that in the event that
[Operator] fails to satisfy a judgment or award based on a determination of liability for bodily injury or property damage to third-parties
caused by accidental occurrences arising from the operation of the above-named facilities or fails to pay an amount agreed to in
settlement of a claim arising from or alleged to arise from such injury or damage, the guarantor will satisfy such judgment(s), award(s),
or settlement agreement(s) up to the limits of coverage identified above.

S .

	

In the event of combination of this guarantee with another mechanism to meet operating liability coverage
requirements, this guarantee will be considered primary/excess coverage.

6 . Guarantor agrees that if at any time during or at the end of any fiscal year before termination of this guarantee,
the guarantor fails to meet the financial means test criteria, guarantor shall send within ninety (90) days of such determination, by
certified mail, written notice to the Board, the local enforcement agency for the jurisdiction in which the facility is located, and to
[Operator] that he or she intends to provide alternate liability coverage as specified in 14 CCR, 18233 in the name of [Operator] . Within
120 days after the end of such fiscal year, the guarantor shall establish such liability coverage unless [Operator] has done so.

41CIWMB 136 (57/91) Page 1 of 3
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7. The guarantor agrees to send written notice to the Board, by certified mail of a voluntary or involuntary proceeding
under the Bankruptcy Code, 11 US .C., 101-1330, naming guarantor as debtor, within ten (10) days after commencement of the
proceedings.

8. Guarantor agrees that within (30) days after being notified by the Board of a determination that guarantor no longer
meets the financial means test criteria or that it is disallowed from continuing as a guarantor, that alternate liability coverage shall be
established as specified in 14 OCR, 18233 in the name of [Operator] unless [Operator] has done so.

9. Guarantor reserves the right to modify this agreement to take into account amendment or modification of the liability
coverage requirements set by 14 CCR, Division 7, Chapter 5, Article 3 .3 provided that such modification shall become effective only if
the Board does not disapprove the modification within thirty (30) days of receipt of notification of the modification.

10. Guarantor agrees to remain bound under this guarantee for so long as [Operator] must comply with the applicable
requirements of 14 CCR, Division 7, Chapter 5, Artide 3 .3, for the above-listed facilities, except as provided in paragraph 10 of this
agreement.

11. Guarantor may terminate this guarantee by sending written notice by certified mail to the Board, the local
enforcement agency for the jurisdiction in which the facilities are located, and to [Operator], provided that this guarantee may not be
terminated unless and until [Operator] obtains, and the Board approves alternative liability coverage complying with 14 CCR, 18233.

12.	Guarantor hereby expressly waives notice of acceptance of this guarantee by any party.

13.

	

Guarantor agrees that this guarantee is in addition to and does not affect any other responsibility or liability of the
guarantor with respect to the covered facilities.

14.

	

The guarantor shall satisfy a third party liability claim only on receipt of one of the following documents:

(a) Certification from the operator and the third party claimants) that the liability claim should be paid . The
certification must be worded as follows :

CER11FICATION OF VALID CLAIM

The undersigned, as parties [Operator] and [Name and address of third party(ies)] hereby certify that the claim of bodily injury
and/or property damage caused by an accidental occurrence arising from operating [Operator's] solid waste disposal facility should be
paid in the amount of S	

Operator's Signature

	

Notary

Claimant's Signature

	

Notary

(b) A valid final court order establishing a judgment against the operator for bodily injury or property
damage caused by accidental occurrences arising from the operation of the operator's facility or group of facilities.

•

	

cIWMB 136 (57/91)

	

42

	

Page 2 613

•

Date

Date
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I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the best of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Tide
14, California Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18239.

Effective Date :

(Name of Guarantor)

(Authorized Signature for Guarantor)

(Typed or Printed Name of Person Signing)

(Tide of Person Signing)

(Signature of Witness or Notary and Seal)

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Tlde 14, California Code of Regulations,
Division 7, Chapter 5, Article 3 .3, Section 18239, in order to verify adequate financial assurance for solid waste disposal faaiities.
Submittal of the info macion requested is mandatory . The consequence of not providing this information is denial or revocation of a
permit to operate a solid waste disposal facility. Information may be provided to the US. Environmental Protection Agency, State
Attorney General, Air Resources Board, California Department of Meahp-Sewiss4ip7Le Slittf8tle~ 2ktp[1ti1, Energy Resources
Conservation and Development Commission, Water Resources Control Board, and California Regional WaterQuality Control Boards.
For more information or access to your records, contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite
100, Sacramento, CA 95814, (916) 322-3330.

CWM3 136 (st(v1)

	

43

	

Gate 3 at3

•

•
16



Attachment 3

California Integrated Waste Management Board
Resolution 91-72
October 30, 1991

Adoption of Regulations for
Financial Responsibility for Operating Liability Claims

WHEREAS, Public Resources Code Section 43040 requires that the
Board adopt standards and regulations on or before January 1, 1991,
requiring that, as a condition for the issuance, modification,
revision, or review of a solid waste facilities permit for a
disposal facility, the operator of the disposal facility shall
provide assurance of adequate financial ability to respond to
personal injury claims and public or private property damage claims
resulting from the operations of the disposal facility which occur
before closure ; and

WHEREAS, the Board has consulted with the U.S . Environmental
Protection Agency, the California Department of Health Services,
California Department of Insurance, members of the affected
industry and the public at large while developing financial
responsibility for operating liability claims regulations in
accordance with Public Resources Code Section 43040 ; and

WHEREAS, the Board has taken all public comments under
consideration ; and

WHEREAS, since the Board has fulfilled all of the requirements of
Government Code Sections 11343, 11346 .1, 11346 .14, 11346 .4,
11346 .5, 11346 .53, 11346.7, 11346 .8, and 11347 .3 ; and Title 1 of
the California Code of Regulations, Section 20.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the
proposed regulations for Title 14, Division 7, Chapter 5, Article
3 .3 of the California Code of Regulations ; and

BE IT FURTHER RESOLVED that the Board directs staff to submit the
regulations to the Office of Administrative Law.

Certification

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste Management
Board held on October 30, 1991.

Dated:

•
Ralph E. Chandler
Executive Director

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

OCTOBER 30, 1991

AGENDA ITEM 11

ITEM:

	

Consideration of Formal Adoption of Architect-Engineer
Contract Regulations.

COMMITTEE ACTION:

This item was discussed at the October 9, 1991 Permitting and
Enforcement Committee Meeting . The Committee approved the
Architect-Engineer (A-E) Contract Regulations and forwarded this
item on to the October 30, 1991 Board Meeting for formal
adoption . The Committee's approval of the regulations stipulated
that no comments would be received between the time of the
October 9, 1991 meeting and the close of the 15-day comment
period . No comments were received.

BACKGROUND:

The Public Hearing for the Proposed A-E Contract Regulations was
held by the Permitting and Enforcement Committee on September 18,
1991 . No oral comments were made by the public . The end of the
day on September 18, 1991 (5 :00 pm) also marked the end of the
45-day public comment period, which is mandated by the
Administrative Procedure Act . Only one comment, which was
submitted in writing, was received by the Board during this
comment period.

The revisions, which were proposed at the September 18, 1991
Permitting and Enforcement Committee Meeting, have been made.
These revisions were in response to the one comment received from
the public and to preliminary suggestions made by the Office of
Administrative Law (OAL) when it reviewed these regulations as
emergency regulations in August 1991 . All of the revisions were
explained in detail in the September 18, 1991 Permitting and
Enforcement Committee Agenda Item 1, and are shown clearly in
Attachment 1, the proposed regulations.

The revised A-E regulations, together with a 15-day Notice of
Comment-on-Change and a cover letter, were mailed on September
24, 1991, with the Committee's approval . This postmark initiated
the additional 15-day public comment period which ended on
October 9, 1991 .

q1
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ANALYSIS:

As stated above, the proposed regulations are shown in
Attachment 1 . The original text, as formally noticed on August
2, 1991, is Fianna . Revisions in the form of additions are
indicated with""An-erline and revisions in the form of omissions
are indicated with otrikcout.

For convenience, the revisions which were made to the noticed A-E
regulations, will again be summarized in this agenda item. The
revisions made to this document were in response to two different
sources of comments:

First, the originally proposed and noticed text was submitted to
the OAL as proposed emergency regulations in addition to being
formally noticed as proposed permanent regulations in August
1991 . The OAL required several minor revisions be made to the
emergency regulations. Therefore, the same changes were made to
the formally noticed regulations . In addition, OAL suggested,
but did not mandate, a few other small changes which were made
and are indicated on Attachment 1.

Second, one written comment was received during the 45-day public

	

•
comment period . This comment was submitted by a representative
of Brown, Vence, and Associates and requested more detail on
Section 17027, Emergency Contracting.

In response to the above suggestions, Section 17027 was more
thoroughly justified and more detail was added . That is, some of
the more time consuming procedures, (announcement, formal
ranking, and interviewing), which are detailed in Sections
17020 - 17029 may not be followed in cases where the Board makes
a Finding of Emergency . Those procedures, as well as the
procedures which must be followed (selection criteria, and fee
determination), are now specified . Also, the regulation now
states that for the Board to make a Finding of Emergency, it must
determine that conditions at a solid waste facility pose an
imminent threat to life or health and insufficient time exists to
implement the procedures in proposed Sections 17020 -17029.

The addition of Section 17029, Unlawful Activities and Conflict
of Interest, was included to specifically eliminate unlawful
activities such as rebates and kickbacks from the selection
process . It also excludes Board employees with potential
conflicts of interest from participating in the contractor
selection process.

Section 17022, Selection Criteria, was a little too vague and,

	

•
therefore, was made to be more specific. Also, all of the
sections' reference citations were more clearly specified . The

•
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above mentioned changes were made as well as minor wording
changes . A detailed explanation of each revision will be
available at the October 30, 1991 Board Meeting.

The revised document has been made available for public review
for the entire 15-day Comment-On-Change period as required by the
Administrative Procedure Act . This period ended on October 9,
1991 . No further revisions were required.

STAFF COMMENTS:

Board members are requested to formally adopt the
Architect-Engineer Contract Regulations and to direct staff to
complete the rulemaking file and submit it to the OAL for
approval.

ATTACHMENTS:

1 .

	

Proposed Architect-Engineer Regulations
2 .

	

Statement of Reasons
3 .

	

Resolution #91-70 /la/9/
Prepared by : Terri A . Rieken/Gregg Jacob Phone 445-9563
Reviewed by : Martha Vazquez Phone 327-9347
Legal review io-a/ y/ Date/Time

	

i0 : <(') at.,

CA015/agenda00 .brd
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Attachment 1

CALIFORNIA CODE OF REGULATIONS

REVISED PROPOSED REGULATIONS

TITLE 14, DIVISION 7, CHAPTER 1

'Contracting w th Arehitectural ..
ngineering	 Environmental,Land
Surveying and `Construction Project
anaaement Bums

17420. Definitions

used in these regulations
"Architectural, engineering, environmenta ,

surve in 'services," and "construction ro ect mono emeny '	p 7

	

g
have the respective meanings set...:ectior +_152b of the Government Code.

. "Board"' means the California ln!tegrated Waste
[aanagement Board or the Board's designee<' : autharized to contract
for architectural, eng neering, env .ronmental, land surveying and
construction Inject management services on behalf of the board

(c) "Firm" means any individual, firm, partnership,
corporation, association, or ;other Legal entity permitted bylaw
to practice the profession o archiiecturer engineering,
environmental services, land surveying, or construction ro ect
management.

	

P

(dj "M[WBE" means Minority Business Enterprise a alor Women
Business$terprise.

{e3	 "DVBE"`means"Disabled Veteran -Business Ent è"rprise
(e } "Small Business Firm" has the meaning set forth

"Settion% 14837(c) of the Government Code.
Authority cited : :

	

section 4:0502, Public Resources Cods: :e Section 4':526, Government Code." " "
Sections :. 4525 .;4526, .1S2S

	

'1 :29 5 Government
Code.. . .. . . . . . . . . ...
tSections 45402	 45403 Pub~.lc Resourcesrode

17021. Publication of Request for Qualifications .:

The board shall publish aVRequest for ::Qualif cations
z ua

	

toe . pected architectural, engineering, environmental,
land surveying andconstruction project management services :• r

te Contracts,fa

	

Register and in`statewide publications of `
ro riate professional societies `

AlttbttMr

Reference cite

100
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announcement shall include the f
acontract identification•number,
services required, location, budget, and durst

preferences ; ;submiktal requirements and
name and telephone number :<of board contact far
o publication.

Section 4526, Government Code, Section x405
ublic Resources Code

Sections.' 4526 . 4527 . '4529 .5x. 1S2~.:`'	 ' 452:?`..

Sections' 45402	 45403! .

	

lac Resources C'

eat n Criteria .<

board shall select firms iRiibased ontheirab lityto
.55-.Offon thespecific"functions outl fined 3n thy+ RFQ . "t7"t~e Ci to
foxselectzon3wll . include,;;

Ittfarmatzo
description
elzgibilit
deadlines;
questions
Authority :c

Reference;citea.

eat aation ~pcxzenca of	 lccyperoonn'

rofcaaional	 awards analother

staff u~apabil

.

raj >~ Overallprofessional experience reliability "an+
c inu tv of the firm as related to the tasks described in.thgal

} Professional , experience :tf the:firm in executing
sinractsof aszmzlaxnature

;mac ;Adequacyofpersonnel numbers within 'specific
isciplinesrequired t`o•compl.ete theworkreuuired by . theRFQ

xperience and training of key personnel as related to
i;he warp described in the RFD,

Adequacy of number` o£ pr.ncipaflsi which areintended,
to be,assigned to the ontract

	

," . . . . 	 " m:

	f „

	

ow e8 a of a licable re ulations and t chno
sssirciat d with the 'contract ..

1c Qua}tyandtmeliness ofrecentlycomplete ar "near y
completed projects which were similar to the work described in

	

-,3

	

. .. " . .

	

.. .

	

.v	 "....., .~	 ".w. .. :	the RFQ ; . . .

Compliance with' M/WBE`and	 AVBS goals or goad faith
giant to Publalc Contract code section 10115 et seq "

xP!Wnts

'rs shill be wei gh€ed by the board according to
prod=ect, the needs of the State and cam arssit

	

° "e specific project<.
ns _

..__
Sections4526, Government Code, Sectio
40502, Public Resour

	

Codeces
Sections "4526 =4527 -4529 5, 152^ .	 452:.
Government Code
Sections = 45402 v 45403 . Public Resources-'Cade

pecialized qualifications far the services t

01
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17033. Selection of F .rms

After expiration of the deadline date in the publicationsf
the• : board shall reviewand rank eligible firms on file at the '""

board using the catabliohcd selection criteria conta. x ed in
Section17022, The board shall conduct interviews with no less
than the top three ranked firms todiscuss qualifications and
methods for furnishing the requir* :: ed services . from the firms
+With which discussions; are held, the board shall select go":less
than three, in order oP preference, ba sed upon the establised ""

criteria,who are dee med tail ie at most hi hl

	

alified .5.1
provide the services required .

	

y

Authorit!; 4 citea. ga: Section 4526, Government Code, Section
40502, public Resources Code

Reference: cited R Sections :4526	 :4527	 4529 5 1525=	 4S2h:`G
GovernmenCode'
Sections ° 45402 s 454:03'`	 Public "Resources `Code

0nrac ..

he board shall request a detailed Fee Proposal
pest qualified firm, and shall require a State's Es
be prepared"by board staff prior to negotiations.

atimate shall remain confidential until award of
r abandonment of any further procedure for the ser:,vices
relates . Tf the%baard.determines the State's

o be unrealistic for any reason, the board shall,
e estimate to be reevaluated and modified ifnecessar
The board shall attempt to negotiate a contract with

st qualified firm Should the board be unable to negotiate
satisfactory contract with the firm considered to be the most

qualified: at fa
i
r and :reassiable compensation , : ;negotiations with

that firm shall be terminated . The board shall ; then undertake
negotiations with the 'second : : mast qualified firm . Failing "
accord, negotiations shall be terminated The Board shall th
ndertake negotiations! with the third most qualified firm,

Failing accord, negotiations shall ;be terminated . Should tkhe
board be unable ;to negotiate a satisfactory contract with any of
the •`selected firms, the board may select `addit tonal firms ;in
manner prescribed above and continue theegotiation procedure
until an agreement is reached}
Authority :•:cited

	

Section 4526, Government Code, Section
40502, Public Resources Code

Re erence .cited

	

Sections: .. 4528, 4 :25	 4^29	 Government Code
Sections 45402 . 45403.:< >Public -Resource Code

Troia t
of 'ee -,
State's
Contract.
to. :which
estimate
rrequire

r,.
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• _obtract. Agreernen.. ;.

era successful ' negotiations,
ete and sign the contract agreeme
n instances where :the State effects z

uring the course of performances a
ampensation may be adjusted by mutual wr
n a reasonable amountwhere the amount

ye	 contemplationof theparti.co
Section '4526, Government code
40502, Public Resources Code
Sectsons 4528, .1 2°

	

"Government Code
Sections 454021;,,, 45403 Public Resource codes

Reference„ cit.

ecessary change
f the

s
services,

;ten
:Wart	 tolac

prcviau
Author,.:

ntractin in phases ::

cos .
optio
accei
later ne
subsequent
estimates:
Autlority .

R.iavi.,wv'

the board °c
iven project
o negotiate
rovided that

qualifiet

keterence citec

ermine that its necessary os desabl
,erforned an phases, it :will not b

total contract, price in the .aiii
he }ward shall have determi

i.a perform the whole projec
contains provisions that t

e the firm for other phases and the : fin
reasonable ;price far subsequent phases t.

ated mutually-agreed upon and reflected i.n a`
ritten instrument . The; procedure With regard t
d negotiation shall otherwise be applicab e .'~ ..,
~ecN

	

Section 4;526, Government Code ; Section
40502, Public Resources Code
Sections : :: 4526, .i	 25	 ; .'1529,1 Government cod
Sectaans :'45402 .45403	 Public Resource Code

17027, Em	

Where tie board makes a finding of :emergency, the board mal+
negotiate a contractt far such services without following
procedures in Secti		 17020 "	 1.7029 .	 the finding of emergen
must ipclude a .'aconditions at a solid waste facility
pose an immanent' threat to life or health:;and insufficient time
exists to' implement the foregoing procedures to secure services
The selection Criteria' Will ie the . same	 sthose<~liste.i dm

iectiop 1702? and	 ees.:will still benegotiated asdescribed "n
Sect on27024	 The announcement	 formal ranking and
interviewingprocedures, as specified in sections 17021 and :1t7023.
av' ice 1av passe:

Authoritycited 3 t Section "4521, Government Cade
Section 4'0502 Public >Resources?

Reference citei sections 45001; 45002, 45402, an
e

	°45403.
Public Resources code: 4525	 1529 .5, ''POPublic

1o3
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Min Small B sines Participation

The board shall endeavor to"provide 'copies? of announce nentsf
Wes.»~G.~~µG to Small susiness Farms that have indicated an
merest . n receiving such announcements . Failure of..the board

wo ;send aE . copy aP an announcement t.0 anY firm shall gat
invalidate any selection or contract .

	

.n	 n

Author

		

ite : f Section 452 ,Government Code
40502 , Public . Resources Code'
ti ¢t one 4526 . .4527 %,

	

•„

Sections? 45462' 454 3 . Public` esource`bode

.7A29 . .Unlawful `ActivitiesandConflicti`of•Interest.

Practices whichmiahtresult in unlawful.activity.
inrludina, but .:not limited to ".rebates	 kickbacks pr€other
unlawful consideration are prohibited 	 Additionally a board
emolovee .shall°not participate in the-selection process i the
emsslovee has a relationshi p of a type specified!in section 8710(
o"theGovernmentCode with'a person or.business entity seeki,ne
contxaCt subject to than bhapter

Authority cited : _ >w	 Section:4526, Government code ; ,Sect`iorn
40802	 Pub11G Resources Code

Re erence cited"	 Section 4526 . Government Code
,Sections .45402	 45403	 public Besotrce .code,

vezmm~nt
f£ Snx..w.vn.



Attachment 2

INITIAL STATEMENT OF REASONS

TITLE: 14, DIVISION 7, CHAPTER 1
GENERAL SERVICES

ARTICLE 2 .

	

CONTRACTING WITH ARCHITECTURAL,
ENGINEERING, ENVIRONMENTAL, LAND
SURVEYING AND CONSTRUCTION PROJECT
MANAGEMENT FIRMS.

OVERVIEW

The California Integrated Waste Management Board (Board) is now
doing corrective actions, which will immediately be requiring
engineering and environmental services . The Board is required by
S4525 et seq. to write and adopt regulations for the procurement
of these types of services . These resulting regulations are
substantially similar to regulations used by other departments
that use these types of services : Office of the State Architect,
Title 21, Sections 1301 et seq ., CCR ; the Department of
Corrections, Title 15, Sections 3454 et seq ., CCR ; California
Department of Transportation, Title 21, Sections 1520 et seq .,
CCR; the Coastal Conservancy, Title 14, Sections 13870 et seq .,
CCR; the Department of Water Resources, Title 23, Sections 380 et
seq ., CCR.

17020 . Definitions.

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.

A number of technical terms appear in Article 2 which require
definition to assure regulatory consistency and clarity . Other
terms which appear in this text have multiple meanings . A clear
understanding of these regulations by the regulated public is not
to be expected without the provision of precise definition of
these terms.

SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY.

Subsection (a)

Subsection (a) indicates that the definitions of "Architectural,
engineering, and land surveying services", "construction project
management", and "environmental services" can be found in section
4525 of the Government Code . These terms are defined to prevent
any confusion which could result from members of the regulated
public being uncertain as to exactly what services are regulated
by using the above terms .

1°c



Subsection (b)

Subsection (b) defines the term "Board" . This term, which stands
for California Integrated Waste Management Board, is used for
brevity and its definition is included to prevent confusion with
other boards.

Subsection (c)

Subsection (c) defines the term "firm" . This definition, again,
is provided for the purpose of brevity . Instead of repeatedly
stating individual, firm, partnership, corporation, association,
or other legal entity permitted by law to practice the profession
of architecture, engineering, environmental services, land
surveying, or construction project management, the simple word
"firm" can be used if it is included in the definitions.

Subsection (d)

Subsection (d) defines the term "M/WBE" . This term, Minority
Business Enterprise and/or Women Business Enterprise, is simply a
combination of terms and it is necessary to include this
definition so the abbreviation can be used in the text for the
purpose of brevity.

Subsection (e)

Subsection (e) defines the term "DVBE" . This term, Disabled
Veteran Business Enterprise, is important since the State is
attempting to encourage the hiring of competent disabled
veterans . The abbreviation, DVBE, is used for the purpose of
brevity.

Subsection (e)

Subsection (e) defines the term "Small Business Firm" . It is
necessary to define this term for the purpose of clarity.

DISCLOSURES REGARDING SECTION 17020:

The Board did not rely on any technical, theoretical, or
empirical studies, reports, or similar documents in proposing the
adoption of this regulation . In addition, the Board has
determined that there are no alternatives considered which would
be more effective in carrying out the purpose of this proposed
regulation or would be as effective or less burdensome to
affected private persons than this proposed regulation.
Furthermore, this regulation does not adversely impact small
businesses ; hence, no alternatives were considered that would
lessen any adverse impact upon small businesses.

17021 . Publication of Request for Qualifications .

•



Statement of Reasons

•

	

Page 3

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.

When a Request For Qualifications is released by a state agency,
the results can potentially be unfair . A selected few firms may
see the request and, therefore, have the opportunity to respond.
Likewise, eligible firms could be purposely omitted from the
Request for Qualifications mailing list . In addition, the
announcement of the Request For Qualifications may not contain
sufficient information for the respondents to submit a complete
qualification list . This regulation avoids these problems and
complies with §4527 of the Government Code.

SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY.

Subsection (a)

This subsection provides a set of guidelines which regulate the
process of announcing that the Board will begin accepting
information on the qualifications of various architectural,
engineering, environmental, land surveying, and construction
project management firms . These guidelines are provided to
insure that as many potential contractors are notified as
possible . This is intended to prevent the omission of potential
contracting applicants from the announcement mailing list . This
subsection is intended to implement and make specific §4527 of
the Government Code.

Subsection (b)

This subsection includes guidelines which provide the minimum
amount of information that must be included in the announcements.
These requirements are necessary to insure equal treatment of all
potential architectural, engineering, environmental, land
surveying, and construction project management candidates . In
other words, all potential contracting applicants must receive
the same information and it must be complete enough that they can
properly submit their qualifications proposals . This subsection
clearly details what that information is supposed to include . It
also implements and makes specific §4527 of the Government Code.

DISCLOSURES REGARDING SECTION 17021:

The Board did not rely on any technical, theoretical, or
empirical studies, reports, or similar documents in proposing the
adoption of this regulation . In addition, the Board has
determined that there are no alternatives considered which would

•

	

be more effective in carrying out the purpose of this proposed
regulation or would be as effective or less burdensome to

l01
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affected private persons than this proposed regulation.
Furthermore, this regulation does not adversely impact small
businesses ; hence, no alternatives were considered that would
lessen any adverse impact upon small businesses.

17022 . Selection Criteria.

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.

This regulation implements the administrative requirements of
section 4526 of the Government Code, which requires contractors
of engineering and environmental types of services to be selected
on the basis of competence and professional qualifications.

SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY.

The purpose of this regulation is to specify which criteria
should be considered when choosing A/E contract firms.
This insures a fair selection . This regulation implements and
makes specific §4526 of the Government Code . This regulation was
revised in order to more specifically state the selection
criteria which will be used to choose a contractor for
environmental or engineering services . This revision was in
response to advice by Barbara Steinhardt at the Office of
Administrative Law.

DISCLOSURES REGARDING SECTION 17022:

The Board did not rely on any technical, theoretical, or
empirical studies, reports, or similar documents in proposing the
adoption of this regulation . In addition, the Board has
determined that there are no alternatives considered which would
be more effective in carrying out the purpose of this proposed
regulation or would be as effective or less burdensome to
affected private persons than this proposed regulation.
Furthermore, this regulation does not adversely impact small
businesses ; hence, no alternatives were considered that would
lessen any adverse impact upon small businesses.

17023 . Selection of Firms.

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS .

•

•
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This regulation implements the administrative requirements of
section 4527 of the Government Code, which requires that at least
three of the top ranked potential contract firms be interviewed.

SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY.

This regulation helps prevent the problem of biased selection by
requiring that the individual contract firm applicants be ranked
not only according to how they scored on the individual criteria
mentioned in the previous regulation ; but also by their
performance in an interview with the selectors . This process is
beneficial to both the contract firm applicant and to the
selector or selectors . This regulation is intended to implement
and make specific §4527 of the Government Code.

DISCLOSURES REGARDING SECTION 17023:

The Board did not rely on any technical, theoretical, or
empirical studies, reports, or similar documents in proposing the
adoption of this regulation . In addition, the Board has
determined that there are no alternatives considered which would
be more effective in carrying out the purpose of this proposed

	

•

	

regulation or would be as effective or less burdensome to
affected private persons than this proposed regulation.
Furthermore, this regulation does not adversely impact small
businesses ; hence, no alternatives were considered that would
lessen any adverse impact upon small businesses.

17024 . Negotiation of Contract.

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.

Once the top three contract firm applicants are chosen, a
contract cannot be adequately written and agreed upon unless a
mutually agreeable, detailed fee proposal is included . This
negotiation of fees and therefore contract, is mandated by
Section 4528 of the Government Code.

SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY.

Subsection (a)

This subsection was written to fulfill the intent of Section 4528
of the Government Code . This regulation insures that the fees
charged by the contract firm will be reasonable . It does this by
requiring the state to first prepare a fee schedule,called the

	

•

	

"State's Estimate of Fees", which the board feels is reasonable.
During the negotiation, this estimate will be used as the base by

fog
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which to compare the potential contract firm's proposed fee
schedule.

Subsection (b)

This subsection was written with the same intent as the one
above . That is, it implements and makes specific §4528 of the
Government Code . It describes the process to be followed if the
potential contract firm's fee proposals are not acceptable to the
Board. If, after comparing the proposed fees with the State's
estimates, the Board finds the potential contract firm's proposal
unacceptable, the Board must have a procedure which outlines the
necessary steps to follow . This regulation insures that the
process will not stop if a potential contract firm is not found
acceptable . It requires the Board to continue down the ranked
list until an acceptable agreement can be made between the Board
and a potential contract firm.

DISCLOSURES REGARDING SECTION 17024:

The Board did not rely on any technical, theoretical, or
empirical studies, reports, or similar documents in proposing the
adoption of this regulation . In addition, the Board has

	

•
determined that there are no alternatives considered which would
be more effective in carrying out the purpose of this proposed
regulation or would be as effective or less burdensome to
affected private persons than this proposed regulation.
Furthermore, this regulation does not adversely impact small
businesses ; hence, no alternatives were considered that would
lessen any adverse impact upon small businesses.

17025 . Contract Agreement.

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.

Subsection (a) describes the formal completion of contract
process . Subsection (b) describes how change orders will be
handled during the course of the contract.

SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY.

Subsection (a)

This subsection allows the Board to complete and sign the
contract agreement with the selected firm . It also implements
and makes specific §6106 of the Public Contract Code and §4528 of
the Government Code .

((b
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Subsection (b)

This subsection allows for the alteration of the contract once it
is signed . The nature of corrective action work requires
flexibility in the contract to allow change in the direction or
amount of work . For example, the first step in any corrective
action procedure is assessment, followed by remediation . Often,
additional problems or assessments are made during the
remediation phase or later . Also, additional problems can occur
during the remediation phase such as ; fire or slope failure.
Consequently, changes need to be as manageable as possible.
This regulation protects the Board and the contract firm by
requiring both parties' signature to alter the firm's change in
compensation resulting from a change in work responsibilities.
Further explanation was added to this section of the Initial
Statement of Reasons at the advice of counsel, Barbara Steinhardt
at the Office of Administrative Law . This subsection is also
intended to implement and make specific §6106 of the Public
Contract Code and §4528 of the Government Code.

DISCLOSURES REGARDING SECTION 17025:

•

	

The Board did not rely on any technical, theoretical, or
empirical studies, reports, or similar documents in proposing the
adoption of this regulation . In addition, the Board has
determined that there are no alternatives considered which would
be more effective in carrying out the purpose of this proposed
regulation or would be as effective or less burdensome to
affected private persons than this proposed regulation.
Furthermore, this regulation does not adversely impact small
businesses ; hence, no alternatives were considered that would
lessen any adverse impact upon small businesses.

17026 . Contracting in Phases.

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.

In contracts of this nature, it is often necessary to perform the
work in phases . This makes it difficult to estimate the entire
cost initially because the scope of work for latter phases cannot
be determined without completing the preliminary phases.

SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY.

The purpose of this regulation is to allow for phased contracting
•

	

with separate cost projections for each phase . Again, the nature
of corrective actions, is such that many, if not most, projects
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will be completed in phases . An assessment phase would be
completed initially . This phase is completed by an engineering
or environmental contractor to determine the nature and extent of
the problem and the possible alternative solutions . The
following remediation and/or closure phases would not be able to
be initiated until the assessment phase is concluded . This
section of the Initial Statement of Reasons also has been revised
at the advice of counsel, Barbara Steinhardt at the Office of
Administrative Law.

DISCLOSURES REGARDING SECTION 17026:

The Board did not rely on any technical, theoretical, or
empirical studies, reports, or similar documents in proposing the
adoption of this regulation . In addition, the Board has
determined that there are no alternatives considered which would
be more effective in carrying out the purpose of this proposed
regulation or would be as effective or less burdensome to
affected private persons than this proposed regulation.
Furthermore, this regulation does not adversely impact small
businesses ; hence, no alternatives were considered that would
lessen any adverse impact upon small businesses.

17027 . Emergency Contracting.

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.

The procedures which are outlined by these regulations can
potentially be very time consuming . In case of emergency, i .e.
landfill fire or landslide, the time required to secure a
contract could threaten life or health and safety.

SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY.

This regulation provides an alternative procedure which is to be
used in the case of emergency . Corrective actions programs must
deal with emergency release situations as well as fires, slope
failures, and other emergency problems . The ability to select a
contractor and have that contractor respond immediately is
essential for the effective handling of these situations.
When life or health and safety is threatened, the Board has the
option of disregarding the approved contracting procedure and
securing an emergency contract . It should be noted, however,
that in order for the Board to invoke this privilege, the Board
must make a finding of emergency . That is, the Board must
determine that conditions at a solid waste facility pose an
imminent threat to life or health and insufficient time exists to
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implement the foregoing procedures to secure services . This
regulation is necessary to protect public life or health and
safety . The explanation of the necessity of this regulation has
been expanded on the advice of Barbara Steinhardt at the Office
of Administrative Law.

DISCLOSURES REGARDING SECTION 17027:

The Board did not rely on any technical, theoretical, or
empirical studies, reports, or similar documents in proposing the
adoption of this regulation . In addition, the Board has
determined that there are no alternatives considered which would
be more effective in carrying out the purpose of this proposed
regulation or would be as effective or less burdensome to
affected private persons than this proposed regulation.
Furthermore, this regulation does not adversely impact small
businesses ; hence, no alternatives were considered that would
lessen any adverse impact upon small businesses.

17028 . Small Business Participation.

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.

Section 14838, Chapter 6 .5 of the Government Code mandates that
small business participation in State contracting procedures be
encouraged as much as possible.

SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY.

This regulation encourages small business participation in the
in the state Architect-Engineer contracting process.

DISCLOSURES REGARDING SECTION 17028:

The Board did not rely on any technical, theoretical, or
empirical studies, reports, or similar documents in proposing the
adoption of this regulation . In addition, the Board has
determined that there are no alternatives considered which would
be more effective in carrying out the purpose of this proposed
regulation or would be as effective or less burdensome to
affected private persons than this proposed regulation.
Furthermore, this regulation does not adversely impact small
businesses ; hence, no alternatives were considered that would

• lessen any adverse impact upon small businesses .

113
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17029 . Unlawful Activities and Conflict of Interest.

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.

Section 4527 of the Government Code requires a state agency to
insure against practices like kickbacks, rebates, and other
unlawful activities when selecting a contractor.

SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY.

This regulation specifies activities which are unlawful, and
therefore, not permitted in the Architect-Engineer contract
selection process . This regulation, and therefore, section of
the Statement of Reasons has been added in response to the advice
of Barbara Steinhardt at the Office of Administrative Law.

DISCLOSURES REGARDING SECTION 17028:

The Board did not rely on any technical, theoretical, or
empirical studies, reports, or similar documents in proposing the
adoption of this regulation . In addition, the Board has
determined that there are no alternatives considered which would

410be more effective in carrying out the purpose of this proposed
regulation or would be as effective or less burdensome to
affected private persons than this proposed regulation.
Furthermore, this regulation does not adversely impact small
businesses ; hence, no alternatives were considered that would
lessen any adverse impact upon small businesses .
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SUMMARY OF COMMENTS AND RESPONSES

The following is the only comment which was received within the
45-day public commentary period . That period began with the
publication of the Notice of Proposed Rulemaking in the State
Notice Register on August 2, 1991.

17027 . Emergency Contracting.

Comment : With reference to the proposed above regulations,
Section 17027 Emergency Contracting : If the finding of
an imminent threat to life or health . . ." is made, what
is the procedure the board will follow for contracting
for services? Will other regulations be developed for
that procedure?

Response : Section 17027 was revised to specify which regulations
out of Sections 17020 through 17029 will be adhered to
in the case of emergency . Specifically, the regulation
lists Section 17022 and 17024 as sections that will be
followed . The regulation additionally specifies that
the announcement, formal ranking and interviewing
procedures may be bypassed . Also, the regulation now
states exactly what finding the board must make in
order for the situation to be considered an emergency .

!l5
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RESPONSE TO UNTIMELY COMMENTS

The following comments were received after the 45-day public
comment period . The period began with the publication of the
Notice of Proposed Rulemaking in the State Notice Register on
August 2, 1991. This period ended at 5 :00 pm on September 18,
1991 and these comments were received on September 21, . 1991.
Staff is not obligated to respond to these questions as
stipulated in the Administrative Procedure Act . However, we will
address these comments at this time.

General.

Comment : In general, we would encourage the Board to adopt
procedures that follow the recommendations of the
American Society of Civil Engineers . I have attached a
copy of their "Recommended Policy and Procedure for
Obtaining Professional Consulting Services" for your
review.

Response : While the recommendations of the American Society of
Civil Engineers are undoubtably good ones, the
procedures which the California Integrated Waste
Management Board are trying to adopt are outlined by
California State Government Code (i .e . Sections 4525 -
4529 .5, Government Code) . Also, these are the same
general procedures adopted by other state agencies that
contract Architect-Engineer services.

17024 . Negotiation of Contract.

Comment: The best qualified firm and the Board should first
agree on a specific scope of work before the State
prepares an estimate of fees to be used in the
negotiations on cost.

Response : Normally, this would be a good suggestion, but these
contracts are general in nature . In the process
described by these regulations, it is the tune of
services for which estimates of fees are prepared and
negotiated . It is not the actual work to be performed
on a particular job . That is negotiated in terms of
hours of each type of service after the fees are agreed
upon and the contract is signed .
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17026 . Contracting in Phases.

Comment : A reasonable limit should be placed on the completion
of the project and if that limit is exceeded, re-
bidding should occur.

Response : This comment was also received after the deadline of
September 18, 1991 that was specified in the Notice of
Proposed Rulemaking . However, in answer to the
comment, it is assumed that the commentor means that a
particular contractor should not be given an "open"
contract with no limitations on the amount of fees to
be charged . Once again, these contracts are of a
general nature in that they state specific fees for
specific types of work . They are not written for
specific jobs . Corrective actions are often performed
in phases - usually beginning with assessment and
ending with remediation . It is essential for the Board
to be able to contract these phases without going
through the entire contracting process each time . Once
an agreement is reached in terms of hours of each type
of service for the first phase, it is generally assumed
that a similar agreement will be easily reached for
following phases . This is the reason that the contract
spending limitations, in terms of money and time, are
placed in the Request For Qualifications . If a
particular phase of a project extends beyond the time
limit of the general contract, a new contract would
have to be negotiated .

pl7



Attachment 3
California Integrated Waste Management Board

Resolution 91-70
October 30, 1991

WHEREAS, formal notice of rulemaking activity was published on
August 2, 1991, the 45-day public comment period has passed, and
the Board has held a public hearing on September 18, 1991 to
consider the adoption of regulations pertaining to the
contracting of engineering and environmental services ; and

WHEREAS, the Board held a 15-day public comment period on changes
the Board's Permitting and Enforcement Committee approved at its
September 18, 1991 meeting ; and

WHEREAS, the Board has taken these public comments under
consideration ; and

WHEREAS, since the Board has fulfilled all of the requirements of
Government Code Sections 11343 ., 11346 .1, 11346 .14, 11346 .4,
11346 .5, 11346 .53, 11346 .7, 11346 .8, and 11347 .3 ; and Title 1
California Code of Regulations Section 20 ; and

WHEREAS, the Board has maintained a rulemaking file which shall
be deemed to be the record for the rulemaking proceedings
pursuant to the Government Code Section 11347 .3 ; and

WHEREAS, the Board finds the proper procedures for contracting
engineering and environmental services are necessary for the
protection of air, land and water from the effects of pollution
from solid waste;

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the
Architect-Engineer contract regulations to be codified in Title
14 of the California Code of Regulations, with only non-
substantial changes and directs staff to submit the regulations
and rulemaking file to the Office of Administrative Law.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of resolution 91-70 duly and
regularly adopted at a meeting of the California Integrated Waste
Management Board held on October 30, 1991.

Dated:

Ralph E . Chandler
Executive Director

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

October 30, 1991

AGENDA ITEM 12

ITEM:

	

Consideration of Facilities Evaluation Report for
County of Tehama Local Enforcement Agency Jurisdiction

COMMITTEE ACTION : The Permitting and Enforcement Committee
considered the above item on October 9, 1991 . The
Committee concurred with the staff recommendations and
placed the item on the Board's consent calendar for
October 30, 1991.

BACKGROUND:

The Public Resources Code (PRC) Section 43219(b) states that the
California Integrated Waste Management Board (Board), in
conjunction with an inspection conducted by the enforcement
agency, shall conduct each year at least one inspection of each
solid waste facility in the state . PRC Section 43219(c) states
that if the Board identifies significant violations of state
minimum requirements that were not identified and resolved
through previous inspections by the enforcement agency, the Board
shall conduct a Performance Review of the enforcement agency . In

•

	

addition, PRC Section 44104 states that the Board shall maintain
an inventory of solid waste facilities which violate State
Minimum Standards . The inventory has been designated by the
Board as the State List of Non-Complying Facilities.

ANALYSIS:

The County of Tehama Health Department, Division of Environmental
Health is the sole Local Enforcement Agency for Tehama County.
There is one active "conventional" landfill, one active woodwaste
landfill, one inactive woodwaste landfill, three active small
volume transfer stations, one inactive recycling facility, and
fourteen closed, illegal, or abandoned sites within the LEA's
jurisdiction.

During March 1991, each active and inactive solid waste facility
within Tehama County was inspected by Board staff in conjunction
with the Local Enforcement Agency (LEA), pursuant to PRC Section
43219(b) . Closed, illegal, and abandoned sites which could be
located were also assessed and referred to the Board's Closed,
Illegal and Abandoned Sites Branch.

At the time of the exit interview, September 19, 1991, two of the
seven solid waste facilities within the LEA's jurisdiction
continue to be in violation of at least one State Minimum

•

Standard .
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No significant violations of state minimum requirements were
documented during the evaluation that had not been previously
identified and resolved by the LEA.

The Tehama County LEA has generally implemented their Enforcement
Program at an acceptable level . They have performed monthly
inspections of all active, permitted facilities since January,
1990 . However, although the Tehama County LEA has initiated the
steps necessary for issuing SWFPs for many of the active, non-
permitted sites, they must continue efforts required to determine
the need for SWFPs and to ensure that, when needed, all SWFPs are
issued and processed in a timely manner.

Board staff, in conjunction with the LEA, will re-inspect all
facilities within the LEA's jurisdiction again next year,
pursuant to PRC Section 43219(b).

Board staff has prepared a Facilities Evaluation Report (FER)
outlining the compliance status of the solid waste facilities as
well as the effectiveness of the Tehama County LEA's Programs.
The Executive Summary of the FER is included as Attachment 1 of
this Agenda Item . The complete FER is on file at the Board.

STAFF COMMENTS:

1. Pursuant to 30 PRC 44104, Board staff recommends that the
Board notify the owner and operator of each of the following
solid waste facilities of the Board's intent to include each
site on the State List of Non-Complying Facilities unless
all violations of State Minimum Standards are corrected
within 90 days of the Board notice:

Manton Transfer Station

	

(52-AA-0004)
Paynes Creek Transfer Station

	

(52-AA-0006)

Without following up with a notice of intent to place these
sites on the List, there would be further delays in bringing
the sites into compliance with State Minimum Standards.

2. Initiating a Performance Review or Periodic Review of the
LEA signifies that the LEA did not identify and resolve
significant violations of state minimum requirements or did
not fully implement its LEA program . Board staff finds that
there is not a need to pursue further review of the Tehama
County LEA at this time.

3. Board staff finds the Board should recommend that the LEA
increase their efforts in determining permit status for non-
permitted sites in order for the LEA to obtain and/or
maintain their certification .

•

•
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ATTACHMENTS:

1 .

	

Facilities Evaluation Report for the County of Tehama LEA,
Executive Summary

(comp/lleettee

report on file with the Board).

Prepared by :

	

o ert Holmes/it.'Thomas Unsell Phone : 2-8414
fu

Reviewed by: John K . Bell `s Phone : 3-6520

Legal Review : ;r ea1ttu .(1 ;L Date/Time : f/' ~/- (1J7
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FACILITY EVALUATION REPORT
COUNTY OF TEHAMA, LEA 52-AA

EXECUTIVE SUMMARY

The Tehama County Health Department is the sole Local Enforcement
Agency (LEA) for the County of Tehama . There is one active
"conventional" landfill, one active woodwaste landfill, one
inactive woodwaste landfill, three active small volume transfer
stations, one inactive recycling facility, one closed woodwaste
landfill, and ten illegal or abandoned sites within the LEA's
jurisdiction.

In March, 1991, each solid waste facility and disposal site within
the County of Tehama was inspected or visited by California
Integrated Waste Management Board (Board) staff in conjunction with
the LEA, pursuant to Division 30, Public Resources Code (PRC)
Section 43219(b).

Three out of seven permitted solid waste disposal facilities were
found to be in violation of at least one State Minimum Standard.
Two of those facilities remain in violation . Board staff will
therefore recommend that the Board give each operator of a non-
complying facility a notice of the Board's intent to place the site
on the State List of Non-Complying Facilities pursuant to PRC
Section 44104 unless all violations are corrected within 90 days.
No other facilities in the County of Tehama LEA's jurisdiction are
recommended for inclusion on the State List of Non-Complying
Facilities at this time.

No significant violations of state minimum requirements reflecting
on the LEA effectiveness were identified during the evaluation
pursuant to PRC Section 43219 . Therefore, Board staff will not
recommend that the Board initiate a formal Performance Review of
the LEA pursuant to PRC Section 43219.

The County of Tehama LEA has generally implemented their
Enforcement Program at an acceptable level . They have performed
monthly inspections of all active, permitted facilities since
January, 1990 . However, although the County of Tehama LEA has
initiated the steps necessary for issuing SWFPs for many of the
active, non-permitted sites, they must continue efforts required to
determine the need for a SWFPs and to ensure that, when needed, all
SWFPs are issued and processed in a timely manner . Board staff
finds the Board should recommend that the LEA increase their
efforts in determining permit status for non-permitted facilities
in order for the LEA to obtain and/or maintain their certification .

a,

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

October 30, 1991

AGENDA ITEM 13

ITEM:

	

Consideration of Facilities Evaluation Report for the
Napa County Local Enforcement Agency Jurisdiction

COMMITTEE ACTION: The Permitting and Enforcement Committee
considered the above item on October 9, 1991 . The
Committee concurred with the staff recommendations and
placed the item on the Board`s consent calendar for
October 30, 1991.

BACKGROUND:

The Public Resources Code (PRC) Section 43219 (b) states that the
California Integrated Waste Management Board (Board), in
conjunction with an inspection conducted by the enforcement
agency, shall conduct each year, at least one inspection of each
facility in the state . PRC Section 43219 (c) states that if the
Board identifies significant violations of state minimum
requirements that were not identified and resolved through
previous inspections by the enforcement agency, the Board shall
conduct a performance review of the enforcement agency . In

•

	

addition, PRC Section 44104 states that the Board shall maintain
an inventory of solid waste facilities which violate state
minimum standards . The inventory has been designated by the
Board the State List of Non-Complvinq Facilities.

ANALYSIS:

The Napa County Division of Environmental Health is the
designated LEA for Napa County . Between November 1990 and April
1991, each active solid waste disposal site within Napa County
was inspected by Board staff in conjunction with the LEA pursuant
to Public Resources Code (PRC) Section 43219(b) . However, the LEA
was not present for the entire inspections and failed to submit
these inspection reports to the Board . Closed, illegal, and
abandoned sites which could be located were also inspected.

Within the LEA's jurisdiction are : two active, permitted
landfills ; one active landfill operating without a valid permit;
one active, exempt landfill ; and eight closed, illegal or
abandoned sites. On September 18, 1991 Board staff met with the
Napa County LEA, at an "exit interview" for the Facility
Evaluations process . During that meeting the LEA verified that
American Canyon Sanitary Landfill (28-AA-0001) continues to be in
violation of at least one State Minimum Standard .

10 3
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No significant violations of state minimum requirements were
documented during the evaluation that had not been previously
identified and resolved by the LEA.

While the LEA has implemented their enforcement program at an
acceptable level, the LEA failed to identify permit violations at
American Canyon Sanitary Landfill (28-AA-0001), Clover Flat
Landfill (28-AA-0002), and Berryessa Garbage Service (28-AA-0003)
prior to their identification by Board staff, failed to inspect
the above facilities once per month, and failed to conduct and
submit inspections done in conjunction with the Board's annual
state inspections . In addition, the LEA failed until September
of 1991 to measure the area of exposed refuse while conducting
weekly performance standards inspections at American Canyon
Sanitary Landfill (28-AA-0001) . Although staff identified the
above areas as deficient, the LEA should be recognized for taking
prompt enforcement action during a leachate spill at American
Canyon Sanitary Landfill.

Board staff, in conjunction with the LEA will re-inspect all
facilities within the LEA's jurisdiction again next fiscal year
pursuant to PRC Section 43219 (b).

Board staff has prepared a Facilities Evaluation Report (FER)
outlining the compliance status of the solid waste facilities
within Napa County. The FER executive summary is included as
Attachment 1 of this Agenda Item . The complete FER is on file
with the Board.

STAFF COMMENTS:

1 . Pursuant to 30 PRC 44104, Board staff recommends that the
Board notify the owner and operator of the following solid
waste facility of the Board's intent to include this site on
the State List of Non-Complvina Facilities unless all
violations of State Minimum Standards are corrected within
90 days of Board notice.

American Canyon Sanitary Landfill (28-AA-0001)

There would be further delays in bringing the site into
compliance if a notice of intent to place this site on the List
is not issued.

Initiating either a Performance or Periodic Review of the LEA
signifies that the LEA did not identify and resolve significant
violations of state minimum requirements or did not fully
implement an LEA program .

i
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2 . Board staff finds that there is no need to pursue further
review at this time of the Napa County LEA.

3 . Board staff finds that the Board should recommend that
LEA pay particular attention to the following statutory
regulatory requirements which must be met in order for
LEA to obtain and/or maintain their certification :

the
and

the

a.) Identify permit violations and take appropriate, timely
enforcement action, and

b.) Inspect active facilities monthly, and
c.) Conduct and submit inspections in conjunction with the

state's annual inspections, and
d.) Continue measuring the area of exposed waste weekly at

American Canyon Sanitary Landfill (28-AA-0001).

List of Attachments:

1 .

	

Facilities Evaluation Report for the Nana County LEA
Executive Summary (complete Report on file with the Board)

• fur-
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FACILITIES EVALUATION REPORT

COUNTY OF NAPA, LEA 28-AA

EXECUTIVE SUMMARY

The Napa County Division of Environmental Health is the designated
Local Enforcement Agency (LEA) for the County of Napa . There are
2 active, permitted landfills, 1 active landfill operating without
a valid permit, one active, exempt landfill, and 8 closed, illegal
or abandoned landfills within the LEA's jurisdiction.

Between November 1990 and July 1991, each solid waste facility and
disposal site within Napa County was inspected or assessed by
California Integrated Waste Management Board (Board) staff in
conjunction with the LEA pursuant to Division 30, Public Resources
Code (PRC) Section 43219 (b).

The two active, permitted solid waste facilities and the one
facility operating without a valid permit were found to be in
violation of at least one State Minimum Standard . The LEA, during
their monthly inspections, documented corrections of all State
Minimum Standards violations at two of the three facilities . As a
result, Board staff will still recommend that the Board give the
operator of American Canyon Sanitary Landfill a notice of intent to
place this site on the State List of Non-Complying Facilities
pursuant to PRC Section 44104 unless all violations are corrected
within 90 days.

No significant violations of state minimum requirements reflecting
on the LEA effectiveness were identified during the evaluation
pursuant to PRC Section 43219 . In fact, the LEA identified a
leachate spill at American Canyon Sanitary Landfill (28-AA-0001),
ordered the operator to immediately cease the off-site discharge of
leachate, notified the Board and other appropriate agencies, and
issued a notice and order which addressed this violation of state
minimum requirements . Also, an additional staff person was
assigned to handle permitting and closure duties . Therefore, Board
staff will not recommend that the Board initiate a formal
performance review of the LEA pursuant to PRC Section 43219.

The Napa County Department of Environmental Management has
implemented the LEA Enforcement Program at an acceptable level;
however, the LEA failed to identify permit violations at both
active, permitted facilities and one facility operating without a
valid permit, within its jurisdiction in a timely manner . In

(a?



addition, the LEA failed to inspect the active, permitted
facilities and one facility operating without a valid permit
monthly during the period from September 1, 1990 to August 31,
1991, and although present during the annual state inspections,
failed to submit inspections done in conjunction with Board staff
inspections . However, the LEA was unaware that their agency was
required to submit inspection reports done in conjunction with
Board staff . The LEA has inspected the two active, permitted
landfills and one active landfill operating without a valid permit
monthly during the last four months . The LEA conducted performance
standard inspections weekly at American Canyon Sanitary Landfill;
however, the LEA failed to measure the area of exposed refuse as
required under 14 CCR 17683 -Performance Standards.

At this time, Board staff finds no reason to further review the
Napa County LEA . However, Board staff finds that the Board should
make recommendations to the LEA which address statutory and
regulatory requirements which must be met in order for the LEA to
obtain and/or maintain their certification .

•
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ITEM:

	

Consideration of Facilities Evaluation Report for the
County of Sonoma Local Enforcement Agency Jurisdiction

The Permitting and Enforcement Committee on October 9, 1991
concurred with staff recommendations and agreed to place the item
on the consent calendar for the October 30, 1991 Board Meeting.

BACKGROUND:

The Public Resources Code (PRC) Section 43219 (b) states that the
California Integrated Waste Management Board (Board), in
conjunction with an inspection conducted by the enforcement
agency, shall conduct each year at least one inspection of each
solid waste facility in the state . PRC Section 43219 (c) states
that if the Board identifies significant violations of state
minimum requirements that were not identified and resolved
through previous inspections by the enforcement agency, the Board
shall conduct a performance review of the enforcement agency . In
addition, 30 PRC Section 44104 states that the Board shall
maintain an inventory of solid waste facilities which violate
state minimum standards . The inventory has been designated by
the Board as the State List of Non-Complying Facilities.

ANALYSIS:

The Sonoma County Public Health Department is the designated
Local Enforcement Agency (LEA) for Sonoma County . The Division
of Environmental Health within the Department currently carries
out the duties and responsibilities of the LEA . Between December
1990 and June 1991, each active and inactive solid waste facility
site within Sonoma County was inspected or assessed by California
Integrated Waste Management Board (Board) staff in conjunction
with the Local Enforcement Agency (LEA) pursuant to Division 30,
Public Resources Code (PRC) Section 43219 . Closed, sites without
a solid waste facility permit (SWFP), and abandoned sites were
also inspected or assessed.

Solid waste facilities in the County of Sonoma include four (4)
active permitted landfills, two (2) inactive permitted landfills,
one (1) active landfill without a SWFP, one (1) active exempt
landfill, two (2) inactive exempt landfills, three (3) inactive
landfills without a SWFP and fifteen (15) closed landfills, three
of which are permitted, two are exempt and 10 have not been
permitted. The county also contains six (6) active permitted
transfer stations and one (1) inactive permitted transfer

•

	

station . There is one (1) active, exempt green waste composting
study project . There are also over one hundred twenty (120)

•
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other disposal sites in the county . All but three of these are
closed and/or exempt short term (less than one year) geothermal
drilling mud sumps . Two are permitted long term (greater than
one year) geothermal drilling mud disposal sites . The last is a
permitted sludge landspreading operation.

Fourteen (14) of the seventeen (17) permitted active, inactive
and closed facilities within this LEA jurisdiction were found to
be in violation of one or more State Minimum Standard.

No significant violations of state minimum requirements were
documented during the evaluation that had not been previously
identified and resolved by the LEA pursuant to 30 PRC 43219.

While the Sonoma County LEA has generally implemented its
Enforcement Program at an acceptable level, the LEA has failed
complete all required monthly . facility inspections pursuant to
PRC 43218 . The LEA is in the process of increasing staff in
order to meet all their duties and responsibilities.

Board staff has prepared a Facilities Evaluation Report (FER)
outlining the compliance status of the solid waste facilities
within Sonoma County . The FER executive summary is included as
Attachment 1 of this Agenda Item . The complete FER is on file
with the Board.

STAFF COMMENTS:

1. Pursuant to 30 PRC 44104, Board Staff recommends that
the Board notify the owner and operator of each of the
following solid waste facilities of the Board's intent
to include each site on the State List of Non-Complying
Facilities unless all violations of State Minimum
Standards are corrected within 90 days of Board notice:

Annapolis Disposal Site 49-AA-0002
Cloverdale #2 Wood Waste Disposal Site 49-AA-0011
Healdsburg Disposal Site 49-AA-0004
Rorabough #7 49-AA-0039
Occidental Transfer Station 49-AA-0006
Guerneville Transfer Station 49-AA-0139
Casa Grande 49-AA-0009
Sonoma Transfer Station 49-AA-0144

Without following up with a notice of intent to place these sites
on the List, there may be further delays in bringing the sites
into compliance.

2. The Board may elect not to initiate a formal
Performance Review of the LEA pursuant to 30 PRC 43219 .

•
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Board staff finds that the LEA did identify and resolve
significant violations of state minimum requirements and
implement an Enforcement Program . Therefore, Board staff finds
there is no need to pursue further review of Sonoma County LEA.

3 . The Board may elect to recommend that the Sonoma County
LEA continue as planned to increase staff in order to
fully meet its duties and responsibilities.

Although the LEA has implemented its Enforcement Program it was
unable to complete all required monthly facility inspections
because of reduced staff levels . If staff levels are increased
as planned the LEA should be able to complete all required
inspections.

Attachments:

1 .

	

Facilities Evaluations Report for Sonoma County, Title Page
and Executive Summary (complete report is on file with the
Board) .

c7it
Submitted By :	 Mark dhBie/Sharon Anderson	 Phone :	 2-0463	

,1bb f SP."4
Reviewed By :	 John Bell	 Phone :	 3-6520	

Legal review :	 Date/Time	 'e . , P
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FACILITY EVALUATION REPORT

COUNTY OF SONOMA, LEA 49-AA

EXECUTIVE SUMMARY

Sonoma County Public Health Department is the designated Solid
Waste Local Enforcement Agency (LEA) for Sonoma County . LEA duties
are performed by the Environmental Health Division of the Public
Health Department. There are over 155 solid waste facilities in
the County of Sonoma, the majority of these, over 120, are closed
geothermal drilling mud sumps . The remainder are mostly active
landfills or transfer stations and sites of other classifications.
Sonoma County also has a permitted sludge landspreading operation.

During December, 1990 to May, 1991 each solid waste facility within
Sonoma County was inspected, assessed or identified and documented
by California Integrated Waste Management Board (Board) staff in
conjunction with the LEA, pursuant to Division 30, Public Resources
Code (PRC) Section 43219 (a).

During the annual state inspections fourteen (14) of the seventeen
(17) permitted active, inactive and closed facilities within this
LEA jurisdiction were found to be in violation of one or more State
Minimum Standard . The LEA verified that all violations of State
Minimum Standards had been corrected at five (5) of the facilities,
eight (8) facilities remained in violation of State Minimum
Standards . Therefore, these facilities in the Sonoma County LEA's
jurisdiction are recommended to receive a 90 day notice of intent
for inclusion on the State List of Non-Comolvina Facilities:
Healdsburg Disposal Site, Occidental Transfer Station, Casa Grande,
Advance Course, Cloverdale #2 Wood Waste Disposal Site, Rorabough
#7, Guerneville Transfer Station, and Sonoma Transfer Station.

No significant violations of state minimum requirements were
identified during the evaluation pursuant to PRC Section 43219.
Therefore, Board staff will not recommend that the Board initiate
a formal Performance Review of the LEA pursuant to PRC Section
43219.

While the Sonoma County LEA has generally implemented its
Enforcement Program at an acceptable level, the LEA has failed to
complete all required monthly facility inspections pursuant to PRC
43218 . Board staff will find that the Board should recommend that
the LEA continue to increase staff as planned in order to meet
statutory and regulatory requirements for obtaining and/or
maintaining their certification .
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AGENDA ITEM # 15

ITEM:

Consideration of adoption of proposed regulations : Planning
Guidelines and Procedures for Preparing and Revising Countywide
Integrated Waste Management Plans (Household Hazardous Waste
Elements), Title 14, California Code of Regulations, Division 7,
Chapter 9, Articles 6 .3 and 7

Key Issues:

o Section 40502 of the Public Resources Code (PRC)
authorizes the Board to adopt rules and regulations, as
necessary, to carry out Division 30 of the PRC.

o A Notice of Public Hearing to Consider Adoption of the
proposed Regulations for Articles 6 .3 and 7 .0 was
issued on May 17, 1991 to initiate a public comment
period that concluded on July 1, 1991.

o Responses to written and oral comments received during
the 45 day comment period have been prepared and the
regulations have been amended accordingly.

o A Public Hearing to consider further testimony on the
revised regulations was held on August 6, 1991 . No
additional comments were received at the meeting and
the revised regulations were circulated for an
additional 15 day public comment period ending on
September 4, 1991.

o No comments were received during the 15 day public
review period and no further revisions to the proposed
regulations were necessary.

COMMITTEE ACTION:

This item was considered by the Administration Committee on
August 6, 1991 . At that time, the Committee directed staff to
re-notice the regulations for a 15-day comment period as required
by the Administrative Procedure Act . The 15-day comment period411

	

ended September 4, 1991 . Board staff received no further
comments and, therefore, the regulations required no further
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On October 8, 1991, the regulations were considered
by the Integrated Waste Management Planning Committee at its
first meeting . The Committee approved the regulations and
directed staff to schedule the regulations for approval on the
consent calendar to be considered by the full Board at its
October 30, 1991 meeting.

BACKGROUND:

Statutory Authority

The California Integrated Waste Management Act of 1989, (Act),
found in Assembly Bill 939, Sher (Stats . 1989-Chapter 1095) as
amended by Assembly Bill 1820, Sher (Stats . 1990-Chapter 145) and
Assembly Bill 3992, Sher (Stats . 1990, Chapter 1355) created the
California Integrated Waste Management Board (Board) as a
successor to the California Waste Management Board . The Act
listed among the powers and duties of the Board, the authority to
adopt rules and regulations, as necessary, to carry out Division
30 of the Public Resources Code (Public Resources Code section
40502).

Public Resources Code sections 40900 et seq . describe the
requirements to be met by cities and counties when developing and
implementing integrated waste management plans pursuant to the
Act . Public Resources Code section 41750 requires each county,
and city and county, to prepare and submit to the Board, in
accordance with the requirements set forth in Public Resources
Code sections 41790 and 41791, an Integrated Waste Management
Plan . The Plans shall consist of all city Source Reduction and
Recycling Elements prepared and submitted to a county, the
county's Source Reduction and Recycling Element for the
unincorporated area of the county, and the Countywide Siting
Element . Between January 1, 1992 and January 1, 1994, in
accordance with Public Resources Code section 41791, counties
must submit their Countywide Integrated Waste Management Plans to
the Board for review and approval.

With the enactment of AB 2707, La Follette (Stats . 1990, Chapter
1406) codified in PRC sections 41500-41903, the statutory
requirement for preparing a Household Hazardous Waste (HHW)
component as part of a Source Reduction and Recycling Element
(SRRE) was repealed . Statute now requires each city to prepare,
adopt and submit to the county in which it is located, a HHW
Element with specified contents . In addition, each county is to
prepare a HHW Element which identifies a HHW program for the
unincorporated area of the county .

•
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The HHW Elements shall identify a program for the safe
collection, recycling, treatment, and disposal of hazardous
wastes generated by households . Pursuant to the requirements of
PRC section 41750, the HHW Elements must be submitted to the
Board as part of the Countywide Integrated Waste Management Plans
(CIWMPs).

Requlatory Development

Prior to the enactment of AB 2707, La Follette (Stats . 1990,
Chapter 1406) program development for dealing with household
hazardous waste was one of the mandated components of the Source
Reduction and Recycling Elements . Guidelines for preparing that
component were included in the Board's regulations specifying the
content of SRREs . As a result of the elevation of Household
Hazardous Waste programs from component status to element status,
Board staff has prepared regulations to guide jurisdictions in
the preparation of their Household Hazardous Waste Elements.

FormalRlemakinq

To satisfy the formal rulemaking process required by the
Administrative Procedure Act, Board staff began a 45-day public

411

	

comment period, and noticed its formal rulemaking with the Office
of Administrative Law (OAL) on May 17, 1991 for Articles 6 .3 and
7 .0 . During this comment period, Board staff received written
comments from cities, counties and the private sector . By the
end of the comment period, Board staff had received 11 comment
letters and 2 verbal comments . Board staff then responded to
these comments and revised Articles 6 .3 and 7 .0, where
appropriate, prior to the Administration Committee's
consideration on August 6, 1991 . The changes made to Articles
6 .3 and 7 .0 are indicated by strike outs (same) for deletions
and underlines (sample) for additions (Attachments 1 and 2).

The Administration Committee's hearing on August 6, 1991,
provided an additional opportunity for public comment and oral
testimony on these regulations . At that time, no additional
comments were received . However, changes made to the regulations
based on the comments received during the 45 day review period
were determined to be "sufficiently related" changes and this
required an additional 15-day public notice and comment period.
Consequently, the Administration Committee directed staff to
circulate the revised regulations for a 15 day comment period
ending September 4, 1991.

Board Findings
The Board must make several findings pursuant to OAL regulations

•

	

and the Administrative Procedure Act (APA) in the process of
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formally adopting the regulations . The regulatory package needs
to include a Statement of Reasons which provides justification on
the need for the regulation, and a determination that the
adopting agency finds that no alternatives considered would be
more effective and less burdensome than the proposed regulations
pursuant to Government Code Sections 11346 .14 and 11346 .7.

The Board must also determine if these regulations impose a
mandate on local agencies or school districts pursuant to
Government Code Section 11346 .7 . The Board must demonstrate that
any provisions incorporated by reference are necessary because
they would be cumbersome, unduly expensive or impractical to
publish in the California Code of Regulations . This finding is
to be submitted within the Final Statement of Reasons pursuant to
OAL regulations in Title 1, California Code of Regulations,
Section 20.

Rulemaking Procedures

Several other regulatory procedures are required by the APA.
These procedures and the above findings are addressed within the
resolution that follows this agenda item . The Board must
transmit to OAL a certified copy of every regulation adopted
pursuant to Government Code Section 11343, and a Certificate of
Compliance, pursuant to Government Code Section 11346 .1.

The Rulemaking Record must be made available to the public
pursuant to Government Code Section 11346 .5 . Within the
Rulemaking Record, the Board must address economic impacts on
small businesses, and cost impacts on private persons or
businesses pursuant to Government Code Section 11346 .53 . The
Board must submit to OAL a Final Statement of Reasons pursuant to
Government Code Section 11346 .7 . Finally, the Board must
maintain the rulemaking file pursuant to Government Code Section
11347 .3.

Should the Board elect to make changes that substantially alter
the requirements or responsibilities of the jurisdictions, then a
45-day public comment period will be necessary . If the changes
are "sufficiently related" to the original notice published with
OAL, then only a 15-day public comment period would be necessary.

Proposed Regulations

The proposed regulations remove the Household Hazardous Waste
component from Article 6 .2 of Chapter 9, Division 7, Title 14 of
the CCR and provide for a new article, Article 6 .3, which
describes the contents of the Household Hazardous Waste Element,
as required by AB 2707 . These regulations are similar to the

	

•
former HHW component requirements . In addition, jurisdictions
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are required to address the diversion of HHW, funding for
preparing and implementing the HHW Element, and public education
relating to HHW.

The proposed contents of the HHW Element (Article 6 .3, Chapter 9,
Division 7 of Title 14 of the CCR, Attachment 1) include:

a statement of goals and objectives, a description of
existing conditions, an evaluation of the HHW program
alternatives, the selection of the HHW program,the
implementation of the HHW program, monitoring and evaluation
of the HHW program, HHW education and public information,
and funding for the HHW program.

Article 7 .0, Chapter 9, Division 7 of Title 14 of the CCR
(Attachment 2), which currently specifies the procedures for
local and state review and approval of SRREs, has been revised to
reflect the requirements for local and state review and approval
of HHW Elements . Since the procedures for review and approval
for both elements are nearly identical (the exception being that
the HHW Element does not have to be reviewed annually),
modifications to Article 7 .0 mainly consist of adding the term

•

	

"HHW Element" wherever the term "SRR Element" appears in the
applicable sections of the Article . The modifications to Article
7 .0 will ensure that the necessary steps for local and state
review and approval of HHW Elements are addressed.

A list of those who have commented and a response document has
also been prepared, and is appended to this agenda item . The
Responses to Comments document has been mailed to all those who
submitted written or oral comments during the 45 day review
period.

STAFF COMMENTS:

The Integrated Waste Management Planning Committee approved the
regulations at its October 8, 1991 meeting and directed staff to
forward the regulations to the full Board for consideration at
its October 30, 1991 meeting .
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Attachments :

1. Text of proposed Article 6 .3 Regulation
2. Text of proposed Article 7 .0 Regulation
3. List of Commenters
4. Response to Comments Document
5. Resolution # 91-71

_

	

Prepared by :	 Dianne Ranae	 Phone	 327-0448

Reviewed by :	 John SmithN5	 Phone	 327-0450	

Legal review :,	 -A(A'	 Date/Time	 A/'! /I% - / '
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Attachment #1

TITLE 14 CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Chapter 9 .

	

PLANNING GUIDELINES AND PROCEDURES FOR
PREPARING AND REVISING COUNTYWIDE INTEGRATED
WASTE MANAGEMENT PLANS

Adoption of Article 6 .3

	

Household Hazardous Waste Element

Section

	

DETAILED ANALYSIS

•

Adoption of 18750
Adoption of 18751

Adoption of 18751 .1

Adoption of 18751 .2

Adoption of 18751 .3

Adoption of 18751 .4

Adoption of 18751 .5

Adoption of 18751 .6
Adoption of 18751 .7
Adoption of 18751 .8

Scope
Household Hazardous Waste Element
Specific Requirements
Household Hazardous Waste Element Coals
and Objectives
Household Hazardous Waste Existing
Conditions Description
Evaluation of Household Hazardous Waste
Program Alternatives
Selection of Household Hazardous Waste
Program
Implementation of Household Hazardous
Waste Program
Monitoring and Evaluation
Education and Public Information
Funding
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CHAPTER 9 :

	

PLANNING GUIDELINES AND PROCEDURES
FOR PREPARING AND REVISING COUNTYWIDE
INTEGRATED WASTE MANAGEMENT PLANS

ADOPTION OP ARTICLE 6 .3 : HOUSEHOLD HAZARDOUS WASTE ELEMENT

Adoption of Section 18750 . Scope.

The Household Hazardous Waste (HHW) Element shall specify
the means by which each jurisdiction required to prepare and
implement a HHW Element shall safely collect, recycle, treat and
dispose of household hazardous wastes generated by households
within the jurisdiction.

NOTE : Authority cited : Section 40502, Public Resources Code.
Reference : Sections 41500 and 41510, Public Resources Code.

Adoption of section 18751 . Household Hazardous Waste Element
Specific Requirements.

The Household Hazardous Waste Element shall include the
requirements contained .in sections 18751 .1 through 18751 .6 of
this Article.

NOTE : Authority cited : Section 40502, Public Resources Code.
Reference : Sections 41500 and 41510, Public Resources Code.

Adoption of section 18751 .1 . Household Hazardous Waste Element
Goals and Objectives.

The HHW Element shall include statements which define the goals
and objectives for the short-term and medium-term planning
periods.

(a) HHW Element goals and objectives shall be consistent with the
mandates of section 40051 of the Public Resources Code.

(b) Each jurisdiction shall examine and select household
hazardous waste element goals and objectives based upon data
generated in the Solid Waste Generation Study, conducted pursuant
to section 18722, of Article 6 .1 of this Chapter . The objectives
shall include plans to source reduce and safely collect, recycle,
treat and dispose of household hazardous waste generated within
the jurisdiction.

(c) The HHW Element shall specify the time frame for achievement
of each objective .

•
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NOTE : Authority cited : Section 40502, Public Resources Code.
Reference : Sections 40051, 41500 and 41510, Public Resources
Code.

Adoption of Section 18751 .2 . Household Hazardous Waste Existing
Conditions Description.

The description of the existing household hazardous waste program
shall:

(a) Identify the types and quantities of household hazardous
wastes that are currently source reduced, collected, reused,
recycled, treated and/or disposed through existing programs;

(1) Household hazardous waste categories shall include those
contained in form CIWMB-303 (1/90), which is incorporated by
reference.

(b) Explain the current methods for source reduction, reuse , ,
recycling, collection, treatment, and disposal programs for ,off
household hazardous waste Generated within the jurisdiction;

(1) If there ij a-re no existing programs, this must be
stated.

(c) Estimate amounts of household hazardous waste currently being
disposed illegally, based on results of the Waste
Characterization Study, Section 18722 (j)(7)(B), and on known
illegal disposal methods.

NOTE : Authority cited: Section 40502, Public Resources Code.
Reference : Sections 41500 and 41510, Public Resources Code.

Adoption of Section 18751 .3 . Evaluation of Household Hazardous
Waste Program Alternatives.

The HHW Element shall include an evaluation of the diversion
program alternatives which have been considered for local
implementation consistent with the objectives of section 18751 .1
of this Article, including but not limited to the following:

(a) Program alternatives including, but not limited to:

(1) collection alternatives programs, as follows:

(A) periodic community-wide, or neighborhood household
hazardous waste collection;

(B) permanent household hazardous waste drop-off sites ; at

6 .3 - 3
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(C) mobile household hazardous waste collection ; and

(D) local activities, actions or efforts to encourage the
formation of privately or publicly operated fee-for-service,
door-to-door, or curbside household hazardous waste
collection alternatives programs.

(2) load-checking programs for household hazardous waste at
all solid waste management facilities ; and

(3) waste exchange, reuse and/or recycling alternatives
peel-rams for household hazardous wastes including, but not
limited to, alternatives prams for waste oils, paints, and
batteries : and.

(4) public education and 	 information programs	 to support
household hazardous	 waste	 collection and recycling	 efforts and to
encourage beha ioral modification	 to effectuate	 the use	 of safer

(b) Each alternative considered shall be evaluated in terms of
the following criteriaand any other local considerations:

(1) hazards, as defined by Section 18720(a)(26) of this
Chapter, which are created by the alternative considered;

(2) ability to accommodate changing economic,
technological, and social conditions;

(3) whether it can be implemented in the short-term and
medium-term planning periods ; and

(4) the need for expanding existing facilities or
constructing new facilities to support implementation of the
alternative.

(5) In addition, the evaluation shall include, but not be
limited to, the following:

(A) a discussion of the consistency of each alternative with
applicable local policies, plans, and ordinances based upon
local conditions;

(S) a discussion of any institutional barriers to local
implementation of each alternative;

(C) an estimate of the costs related to the implementation
of each alternative being evaluated for the short-term and
medium-term planning periods ; and

•
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(D) a discussion of the availability of local, regional,
state, national, and international end-uses for the
materials which would be diverted through implementation of
each alternative being considered.

(6)	 effectiveness in reducing either the volume or weight
of HHW generated.

NOTE : Authority cited : Section 40502, Public Resources Code.
Reference : Sections 41500 and 41510 Public Resources Code.

Adoption of Section 18751 .4 . Selection of Household Hazardous
Waste Program.

(a) The HHW element shall identify and describe the diversion
alternatives which have been selected for the jurisdiction's HHW
program, including existing diversion alternatives, expansion of
existing diversion alternatives, and new diversion alternatives,
which will be implemented to meet the goals and objectives of the
element . This selection shall be based upon the evaluations
conducted pursuant to section 18751 .3 of this Article . The
program description shall include, but not be limited to, the
following :

(1) a discussion of each diversion alternative selected for
the program identifying why the alternative was selected for
implementation . This discussion shall be based upon the data
compiled in the solid waste generation study conducted pursuant
to Article 6 .1, of this Chapter ; information contained in the
solid waste generation analysis required by section 18732 of
Article 6 .2 : and the evaluation conducted pursuant to section
18751 .3 of this Article.

(2) as applicable to the element, a listing of the
anticipated local, regional, state, national, and/or
international end-uses for diverted materials based upon the
evaluation of the diversion alternatives required by section
18751 .3(b)(5)(D) of this Article;

(3) as applicable to the element, a description of the
proposed methods for handling and disposal which may be necessary
to implement the selected program ; and

(4) a description of any facilities to be utilized for the
implementation of the program which section 18751 .2 of this
Article has shown must be expanded or built to support
implementation of the selected program identified in Section
18751 .3 of this Article.

(b) In addition to the above requirements, the program
description shall include the following:
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(1) an identification of the types and quantities of

	

.
household hazardous wastes anticipated to be collected, recycled,.
and/or disposed through proposed programs using household
hazardous waste categories contained in form CIWMB-303 (1/90),
which is incorporated by reference:

(A)	 where applicable, specification of the targeted public
participation goals . by percent of the population of the
affected jurisdiction . for each preferred program
alternativg

(2) a description of recycling and/or reuse efforts to be
used in conjunction with a proposed household hazardous waste
programs};

(3) a description of all proposed cooperative and/or multi-
jurisdictional household hazardous waste program implementation
efforts/actions/activities in which the jurisdiction . intends to
participate.

NOTE : Authority cited: Sections 40502, Public Resources
Code . Reference : Sections 41500, 41510, and 41750, Public
Resources Code.

Adoption of section 18751 .5 . Implementation of Household

	

•
Hazardous Waste Program.

(a) The element shall contain a program implementation schedule
that includes, but is not limited to, the following:

(1) identification of government agencies and. divisions
thereof, organizations, and/or persons responsible for
implementation of the selected program;

(2) identification of the tasks necessary to implement the
selected program ; and

(3) identification of a short-term and medium-term planning
period implementation schedule addressing each task identified in
paragraph (a)(2) of this section which specifies the date each
task will be completedt--and.

is andprivatc costs, revenues-, aed revcnuc sources

(b) The jurisdiction may use technical assistance ; program
guidelines, and model operation plans, provided by the Board, for
community household hazardous waste collection programs in the
implementation of its household hazardous waste program.
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NOTE : Authority cited : Sections 40502,• Public Resources
Code . Reference : Sections 41500, 41510, 47100 through 47106, and
41750, Public Resources Code.

Adoption of section 18751 .6 . Monitoring and Evaluation.

The element shall contain an explanation of how the program is to
be monitored and evaluated as follows:

(a) identify the methods chosen from (b) of this section, which
are being used to monitor achievement of the jurisdiction's
objectives, as described in Section 18751 .1, including but not
limited to, the success in reducing or eliminating household
hazardous waste.

(b) each jurisdiction shall use one or more of the following
methods to monitor and evaluate the diversion objectives achieved
within the jurisdiction:

(1) a Waste Generation Study consistent with the waste
generation study prepared under section 18722, of Article 6 .1 of
this Chapter;

(2) targeted solid waste characterization studies involving
all or a representative sample of solid waste landfill

•

	

facilities, used by a jurisdiction, to measure changes in the
volume, weight and hazard of specific materials, with adjustments
for shifts in household hazardous waste generation caused by
source reductions;

(3) an assessment of any changes in the design, production,
distribution, sale, and/or use of selected products and packages
which affect household hazardous waste generation;

(41	 monitoring of accurately maintained records of the
volumes and types of HHW collected ; or

(5) another method for which prior written approval has
been given by the Board.

(c) Each jurisdiction shall provide the following information
based upon the specific monitoring and evaluation methods
selected for each program:

(1) written criteria for evaluating the program's
effectiveness;

(2) identification of agencies or divisions thereof,
organizations, and/or persons responsible for the program's
monitoring, evaluation, and reporting;

(3) identification of known monitoring and evaluation
funding requirements, revenues, and revenue sources ; and
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(4) identification of measures to be implemented if

	

•
monitoring shows a shortfall in the attainment of the objectives.
of the element . Such measures may include, but are not limited.
to, provisions for:

(A) increasing the frequency of program monitoring and
review, or,

(B) modification of the objectives, g

(C) modification of the program to increase its
effectiveness.

NOTE : Authority cited : Sections 40502, Public Resources
Code . Reference : Sections 41500 and 41510, Public Resources Code.

Adoption of section 18751 .7 Education and Public Information
section of the Element.

(a) Objectives . The education and public information section of
the element shall include a statement of educational and
informational objectives for the short-term and medium-term
planning periods.

(h) Existing program description . A description of all known
existing educational and public information programs and
activities within the jurisdiction which promote the source
reduction . reuse . recvcling and safe disposal of . household
hazardous waste shall be included.

(c) Identification of Preferred Alternatives .	 The public
information and education section shall list the preferred
alternatives, both existing and proposed, which will be
maintained or implemented in the short and medium term planning
periods to achieve the objectives of this section.

(e d) Program implementation. A program implementation
discussion which includes the following shall . be submitted:

(1) identification of community . audiences to be targeted in
educational and public information programs;

(2) identification of those agencies or divisions thereof,
organizations, and/or persons responsible for implementation;

(3) identification of the required implementation tasks ;.

(4) short-term and medium-term implementation schedules for
tasks listed in (3) above;

(5) identification of all public and private program
implementation costs, revenues, and revenue sources necessary for
program implementation ..-i
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(6) Public information and education alternatives to promote
the use of safer substitute products or practices in households.

(de) Monitoring and evaluation . The section shall:

(1) identify the methods to be used to measure achievement
of the education and public information objectives identified
pursuant to section (a), above;

(2) establish written criteria by which to evaluate program
effectiveness;

(3) identify agencies or divisions thereof, organizations,
and/or persons responsible for program monitoring, evaluation,
and reporting;

(4) identify .monitoring and evaluation funding requirements,
revenues, and revenue sources;

(5) identify measures to be implemented if monitoring
performed pursuant to section 18751 .6 (a) of this Article shows a
shortfall in the attainment of the household hazardous waste
disposal objectives ; and

(6) establish a program monitoring and reporting schedule.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources
Resources

Code . Reference : Sections 41500
Code .

and 41510, Public

Adoption of Section 18751 .8 Funding.

(a) The jurisdiction shall demonstrate that there is sufficient
funding and allocation of resources for:

(1) program planning and development;

(2) implementation of programs in order to comply with the
requirements of section 41500 and 41510 of the Public Resources
Code.

(b) The funding section shall provide cost estimates for
element programs scheduled for implementation in the short-term
planning period, as follows:

(1) The funding section shall identify revenue sources
sufficient to support the element programs.

(2) The funding section shall identify sources of
contingency funding for element programs in the event that
preferred revenue resources are insufficient.
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(c) The funding section shall include a table which summarizes
proqram implementation costs, includina public and private costs, 410
revenues, and revenue sources necessary for implementation of the
selected program.

NOTE : Authority cited : Sections 40502, Public Resources
Code . Reference : Sections 41500 and 41510, Public Resources Code.
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TITLE 14 CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Chapter 9

	

PLANNING GUIDELINES AND PROCEDURES FOR
PREPARING, AND REVISING COUNTYWIDE INTEGRATED
WASTE MANAGEMENT PLANS

Article 7 .0

	

Procedures for Preparing and Revising City
and County Source Reduction and Recycling
Elements, and Household Hazardous Waste
Elements

Section

	

DETAILED ANALYSIS

18762

	

SRR andHHW Elements Preparation_
18763

	

Circulation of Preliminary Draft SRR and HHW
Elements for Review

18764

	

Review of Preliminary Draft SRR andHHW
Elements

18765

	

Review of Final Draft SRR and HHW Elements
18766

	

Public Participation ; Notice ; Local Adoption
of the SRR andHHW Elements

•

	

18767

	

Submittal of City SRR and HHW Elements to
County

18768

	

Submittal of City SRR andHHW Elements to the
Board

18769

	

Board Approval of - City SRR andHHW Elements
18770

	

Resubmittal of City or County SRR and HHW

Elements
18772

	

Board's Biennial Review of City or County SRR
Elements andHHWElement

18773

	

Board Approval of Revised SRR andHHW
Elements

18775

	

Reduction in Diversion and Planning
Requirements
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•Section 18762 . SRR andHHW Elements Preparation.

(a) A jurisdiction shall prepare the SRR and HHW Elements
pursuant to Articles 6 .11 and 6 .2 and 6 .3 of this Chapter, as
applicable.

(1) A jurisdiction shall comply with the California
Environmental Quality Act (CEQA) pursuant to Public Resources
Code section 21000 et seq.

(b) A jurisdiction shall submit written documentation to the
Board of its designation of an agency responsible for preparation
of the SRR and HHW Elements within 30 days of said designation.

(c) A jurisdiction, in coordination with the LTF, shall prepare
and adopt the SRR and HHW Elements, by the dates specified in
Public Resources Code sections 41000, and 41300, 41500 and 41510
as applicable.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference : Sections 21083, 40900, 40950, 41000,
41003, 41300, 41303 .	 41500 . 41510 . 41750 and 41780, Public
Resources Code.

Section 18763 . Circulation of Preliminary Draft SRR andHHW
Elements for Review.

A jurisdiction shall prepare a preliminary draft of its SRR and
HHW Elements, which shall be sent to adjoining cities, the county
agency responsible for the Integrated Waste Management Plan
preparation, and the LTF . Each jurisdiction shall also submit
ten copies of the draft SRR and HHW Elements to the Board.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference : Sections 40900, 41000, 41300, 41500.
4151Q and 41790, Public Resources Code.

Section 18764 . Review of the Preliminary Draft SRR andHHW
Elements.

(a) Review Period . In accordance with Government Code section
15376, the review period shall be a minimum of 30 days,
commencing upon the date of receipt of the Preliminary Draft SRR
and HHW Elements by a reviewing agency . The median time for
review shall be 38 days . The maximum time for review shall be 45
days .

(1) Review by LTF . In reviewing the preliminary draft SRR
and HHW Elements, the LTF shall consider the issues of regional
concern pursuant to Public Resources Code section 40950(c) to
aid in ensuring that they are addressed . Copies of written
comments made by the LTF on the preliminary draft SRR and HHW
Elements shall be sent simultaneously to the Board and to the

•
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jurisdiction that prepared the preliminary draft SRR and HHW
Elements.

(2) Review by Other Reviewing Agencies . The county,
adjacent cities, any association of regional governments and the
Board shall review the preliminary draft SRR and HHW Elements and
send written comments to the jurisdiction that prepared the
preliminary draft SRR and HHW Elements . A copy of the Board's
written comments shall be sent simultaneously to the LTF.

NOTE: Authority cited : Sections 40502 and 41824, Public
Resources Code ; Section 15376, Government Code . Reference:
Sections , 40950, 41000, 41300, 41500 . 41510 and 41790, Public
Resources Code.

section 18765 . Review of Final Draft ERR and HHW Elements.

(a) Thirty (30) days prior to the public hearing for the
adoption of the SRR and HHW Elements, the jurisdiction shall send
a copy of the final draft of its SRR and HHW Elements to the LTF
for review . Within 15 days of receipt of the final draft of the
SRR and HHW Elements, the LTF shall provide written comments to
the jurisdiction and the Board regarding the final draft(s).

(1) If deficiencies are indicated in the LTF's comments,
the LTF shall meet with the jurisdiction to resolve them . If no
resolution between the jurisdiction and the LTF can be achieved,
the LTF shall send a letter to the jurisdiction and the Board
indicating the remaining deficiencies of the SRR and HHW
Elements.

NOTE: Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference: Sections 40950, 41000, 41300, 41500
and 41510 . Public Resources Code.

Section 18766 . Public Participation ; Notice ; Local Adoption of
ERR an4 NNW Elements.

(a) The general public, affected governmental entities, and
private industries shall be given an opportunity to participate
in the planning process and implementation of the SRR and HHW
Elements through attendance at informative meetings and public
hearings.

(1) Pursuant to Public Resources Code section 41793, at
least one public hearing shall be held to . receive testimony
regarding the Preliminary Draft of the SRR and HHW Elements
before a jurisdiction adopts its SRR and HHW. Elements.

(A) To inform the public of the hearing, the jurisdiction
shall publish a notice in a local newspaper of general
circulation at least 30 days in advance of the scheduled
public hearing on the SRR and HHW Elements.
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(2) Jurisdictions may form advisory committees which may
review and comment on draft elements, and provide technic7l
guidance and support during the development of the SRR aria HHW
Elements.

(b) In addition to the hearing or hearings held pursuant to (a)
(1) of this section, the governing body of the jurisdiction that
has developed the SRR andHHW Elements, shall conduct a public
hearing for the purpose of adopting the SRR andHHW Elements.
After considering all comments of the members of the governing
body and the public, the jurisdiction shall, by resolution, adopt
the SRR andHHW Elements.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference: Sections 40900, 41000, 41300 . 41500
41510 and 41793, Public Resources Code.

Section 18767 . Submittal of City SRR andHHW Elements to County.

(a) A city shall transmit a copy of its SRR and HHW Elements to
the county in which it is located for incorporation into the
Countywide Integrated Waste Management Plan (Plan), within 30
days of its adoption by the city . This submittal shall occur no
later than July 1, 1991, unless the jurisdiction complies with
the requirements of PRC 41000 (b), as amended stats . of 1990,
chap . 145.

(1) A signed resolution and documentation that the
jurisdiction has complied with CEQA (Public Resources Code
sections 21000 et seq .) shall accompany the SRR andHHW Elements
that are , 4s submitted to the county.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code. Reference : Sections 21083, 41000, 41300 . 41500.
41510 and 41793, Public Resources Code.

Section 18768 . Submittal of City SRR and HHW Elements to Board.

(a)

	

If a county fails to submit its Plan to the Board by the
dates specified in Public Resources Code section 41791, any city
may separately submit its SRR andHHW Elements to the Board for
approval .

(1) When submitting the SRR andHHW Elements to the Board,
the city shall include a copy of the resolution or resolutions
adopting its SRR andHHW Elements, comments on the final draft
from the LTF, and verification of compliance with the CEQA
(Public Resources Code sections 21000 et seq .).

(2) The Board's 120 day review period for consideration of
approval of the SRR andHHW Elements will commence upon receipt
by the Board of 10 copies of the SRR and HHW Elements and the •
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•

required accompanying documents, . pursuant to (11{b} of this
section.

(3) Within 30 days of receipt of the SRR and HHW Elements
for approval, the Board shall indicate to the city whether all
requirements included in (1) and (2) of this section have been
fulfilled.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code and Section 15376, Government Code . Reference:
Sections 21083 .	 41750 41800 and 41802, Public Resources Code.

Section 18769 . Board Approval of City SRR and HHW Elements.

(a) The Board shall approve or disapprove city SRR and HHW
Elements at a public hearing . After receiving testimony from the
jurisdiction, the public and the LTF, the Board shall either
adopt and prepare written findings approving the SRR and HHW
Elements, or issue a Notice of Deficiency partially or fully
disapproving the SRR and HHW Elements.

(b) If implementation of the SRR and HHW Elements will achieve
the mandated requirements for the jurisdiction, the Board shall
adopt a resolution or resolutions approving the SRR and HHw
Elements . If the SRR and HHW Elements are .is approved, or
partially or fully disapproved, the Board shall send a copy of
the resolution or the Notice of Deficiency, respectively, to the
city or county within 30 days of its action . In the Notice, the
Board shall identify the deficient areas of the SRR and HHW
Elements.

NOTE: Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference : Section 41800 and 41801, 41802 and
41810 through 41813, Public Resources Code.

Section 18770 . Resubmittal of City or County SRR and HHW
Elements.

(a) A city or county shall resubmit a corrected version of its
SRR andHHW Elements to the Board, pursuant to Sections 18762
through 18768 of this Article, within 120 days of receipt of a
Notice of Deficiency.

(b) Within 120 days of receipt of the resubmitted element, the
Board shall approve or disapprove the element pursuant to Public
Resources Code sections 41812 and 41813.

NOTE: Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference : Sections 21083, 40950, 41000, 41300,
41780, 41790, 41800, 41801, 41802 , and 41810 through 41813, Public
Resources Code .
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Section 18772 . Board's Biennial Review of City or County SRR and
HHW Elements.

(a) In addition to local jurisdiction review of city and county
SRR andHHW Elements, at least once every two years, the Boac1
shall conduct an independent review of SRR andHHW Elements.
This biennial review will enable the Board to assess each
jurisdiction's progress towards meeting the mandated diversion
and disposal requirements . The Board shall determine if the SRR

andHHW Elements programs are being implemented, and if
jurisdictions are meeting the goals of their SRR andHHW
Elements.

(b) If the Board finds that a jurisdiction is failing to
implement its SRR andHHW Elements, and is not making progress
towards meeting the requirements of Public Resources Code
sections 41000, or 41300, 41500 . 41510 or 41780, as applicable,
after a public hearing on the matter, the Board shall issue a
compliance order for achieving those requirements.

(1) The compliance order shall identify the programs and
goals of the SRR andHHW Elements which are not being implemented
or attained by the jurisdiction, or identify areas of the SRR and
HHW Elements which require revision . The Board shall also set a
date by which the jurisdiction shall meet the mandated
requirements.

(2) The Board shall issue the compliance order within 30
days of making its finding of noncompliance.

(c) If a jurisdiction fails to bring its SR? and HHW Elements
into compliance by the date specified by the Board, the Board
shall enforce the compliance order pursuant to Public Resources
Code section 41850.

NOTE : Authority : Sections 40502 and 41824, Public Resources
Code . Reference : Sections 41000, 41300, 41500 . 41510, 41780,
41825, and 41850.

Section 18773 . Board Approval of Revised SRR andHHW Elements.

(a) The Board shall consider approval of revised SRR and HHW
Elements at a public hearing . After considering public testimony
and input from the LTF, the Board shall either adopt a resolution
approving revised SRR andHHW Elements, or issue a Notice of
Deficiency disapproving the SRR and HHW Elements . Board approval
shall be based on an evaluation of the jurisdiction's
implementation of the hierarchy for waste management practices as
described in the California Integrated Waste Management Act of
1989 .

(1) If revised SRR and HHW Elements are 3s partially or

	

•
fully disapproved, the Board shall send the Notice of Deficiency
within 30 days of making its findings.
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(2) Partial or full disapproval shall require the
jurisdiction to reinstitute the process for preparation and
approval of the SRR andHHW Elements, beginning in Sections 1a7,,2
through 18768.

(b) If a revised SRR andHHW Elements are 4e approved, the Board
shall send a copy of the resolution of approval to the
jurisdiction within thirty (30) days of making its finding.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference : Sections 40050, 40051, 40052, 41780,
41800, 41802, 41810 through 41813 and 41822, Public Resources
Code.

Section 18775 . Reduction in SRR and HHW Element Diversion
Requirements.

{-b}(c)HHWElement . A jurisdiction may petition the Board . at a
public hearing , for alternative, but less comprehensive HHW
requirements than those specified in Public Resources Code
section 41802(b) . To receive a modification of the reguiremen
the jurisdiction shall present verification to the Board which
indicates that achievement of the requirements is not feasible
due to the small geographic size of the jurisdiction and because
of the small quantity of waste generated within the jurisdiction.

(1) To qualify for alternative but less comprehensive HBE
requirements . a city or county shall meet tie following
requirements:

(A)	 For an incorporated city, a geographic area of less
tha 3 square miles and a waste generation rate of less than
100 cubic yards per day (or 20 tons per day) as measured
when received at a recyclin g or solid waste facility_shall
be demonstrated.

(B)	 For the unincorporated areaofa county, a geographic
area of 1000 square miles or less and a waste generation
Fate of less than 100 cubic yards per day (or 20 tons per
day) as measured when received at a recyclin g or solid waste
facility shall be demonstrated.

(2)	 Based on information presented at the hearing, the
Board may establish alternative . but less comprehensive HHW
Element plannina requirements pursuant to section 41802(b) .,

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference : Section 41782, 41783 through 41786
and 41802 . Public Resources Code.
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Response to Public Comment Regarding Procedures for Preparation
and Adoption of Household Hazardous Waste Elements, Article 7 .0.

Section 18765(a)

Comment : This section does not allow enough time for review of
final city elements by the Local Task Force (LTF) . The
regulation requires the LTF to review final SRR and HHW
Elements within fifteen days of receipt and within
thirty days of the public hearing for adoption of the
final elements . This fifteen day time frame is not
sufficient time for sending copies of the city's
elements to the LTF members, and for scheduling a LTF
meeting for comment and ratification . In addition,
should the LTF have significant comments, which would
necessitate the revision the city elements, time is,
again, not sufficient for the city to revise the
element before the public hearing . The need to revise
the element could affect the CEQA process as well.
Riverside County suggests widening these time frames to
allow cities to submit final elements before public
notice of the hearing on the final and to allow the LTF
thirty days to review the final elements.

•

	

Response : In response to public comment on this section during
the public review period for the Source Reduction and
Recycling Elements, the final LTF review period was
shortened from thirty to fifteen Jays . This change was
made in response to comments that the review period was
too long and hampered a jurisdiction's ability to
revise its element in response to comments and still
meet the statutory deadline for local adoption of its
element . Since the statutory deadline for local
adoption cannot be extended by the Board, and if the
Board then provided more time for LTF review and
comment, each jurisdiction would actually have less
time to respond to comments and revise its element as
necessary and still locally adopt it by the date
specified in statute . Consequently, by not making the
recommended change, jurisdictions will have more time
for revising their elements prior to the deadline for
local adoption.

Regarding CEQA compliance, if a recommended change in
the HHW program could result in adverse environmental
impacts which cannot be mitigated, then an EIR would be
required for the project.

Comment Referenced : 2 .L

•



Response to Public Comment on the Draft Household Hazardous Waste
Regulations, Article 6 .3

Section1825121_021

comment : Regarding Household Hazardous Waste Element (HHWE)
Goals and Objectives, the objectives are to include
"plans to collect, recycle, treat and dispose household
hazardous waste . . .", we recommend that plans also
include source reduction of HHW.

Response : Board staff concur with the comment and shall add the
term "source reduced" to the phrase quoted above.

Comment Referenced: 1 .L

Section 18751 .2

Comment : Determining the quantity of each HHW currently being
generated by field quantification is extremely
difficult. Sampling households directly for HHW
generation and disposal habits will also be subject to

	

•
uncertainties because few people would likely admit to
illegal disposal of HHW, and because HHW is often
stored for extended periods of time prior to disposal.

Prior to the release of section 18751 .2, Article 6 .1
required cities to identify only the total amount of
HHW disposed, diverted, and generated . Many cities
have already completed their waste generation studies
and would have to conduct additional sampling to meet
section 18751 .2 . This would be an expensive, and -
given the amount of unavoidable sampling error -
virtually useless process.

Because of the difficulties and limited utility
involved in estimating HHW generation, the California
Integrated Waste Management Board (CIWMB) should
provide a set of standard numbers to use for percentage
HHW composition or per capita HHW generation.
Alternatively, the CIWMB could require cities to
estimate the total quantity of HHW generated within the
jurisdiction, the total amount of each material source
reduced, recycled, or collected for proper disposal,
and suggest other methods, such as groundwater testing,
for detection improper disposal.

Response : Board staff recognize that there are inherent



M

difficulties in determining the types and quantities of
HHW generated, disposed, recycled and reused . However,
in order to implement a HHW program which addresses the
needs of a jurisdiction it must first make an attempt
to quantify the above terms . Without such information
a jurisdiction cannot make an informed choice of what
HHW alternatives to implement . In addition, Board
staff has determined that sufficient data can be
obtained from the waste generation study, data
maintained on existing activities and through telephone
or mail surveys for jurisdictions to have a basis on
which to design their HHW program . Consequently, Board
staff believes that the regulation is appropriate and
necessary to ensure compliance with statutory
requirements.

In response to the recommendation that Board staff
provide jurisdictions with information regarding the
types and quantities of HHW generated on a per capita
basis or a set of standard numbers for percentage HHW
composition, staff of the Board's Household Hazardous
Waste Management Branch is available to meet with
jurisdictions to provide guidance on estimating the
types and quantities of HHW generated based on
information from existing programs throughout the
state.

Comment Reference : 13 .L

Section 18751 .2(a)(1)

Comment : Board staff has received numerous comments regarding
the content and format of form CIWMB-303 . The comments
largely focused on improving the ease and utility of
the reporting requirements.

Response : Form CIWMB-303 is incorporated by reference in the
regulation . Board staff is currently in the process of
reviewing and revising the form . The revised form will
take public comment into account and a written response
will be provided to each person who submitted , comments
on the form . Once the suggested revisions are approved
by the Board, the regulation will be amended to
incorporate changes to the form.

Comment Referenced : 5 .L, 6 .L, 7 .L, 9 .L, 11 .L, 13 .L
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Section18751 .2(b)
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Comment : Since source reduction is a public awareness program,
it should be described in section 18751 .7 "Public
Education and Information ." Any waste exchange
program, however, should be described in section
18751 .2(b) . This section should be reworded to state
"explain the current methods for a waste exchange
program ."

The reference to "quantify types and quantities of HHW
that is source reduced" should be deleted . A more
appropriate statement would be "describe the types and
quantities of HHW that are reused through a waste
exchange program ."

Response : Board staff believe that is appropriate to identify
methods of source reduction for HHW through the
substitution of hazardous products with non-hazardous
products or other means identified by a jurisdiction.
It is also appropriate to identify how much less HHW is
generated as a result of source reduction . Reuse would
constitute the recycling, not source reduction, of HHW
since reuse implies that a material has entered the
waste stream but has been diverted from landfilling and
processed for resale or giveaway . On the other hand
source reduction involves the generation of less waste . 411
Nonetheless, Board staff shall rwise subsections (a)
and (b) to allow jurisdictions to identify the types
and quantities of HHW that are reused.

Comment Referenced : 11 .L

Section 18751 .2(c)

Comment : The intent of this paragraph is not clear . If its
intent is to only require jurisdictions to identify the
quantities of HHW illegally disposed of in landfills,
then we have no problem with it . However, if the
intent is to require jurisdictions to identify HHW
illegally disposed elsewhere then the requirement is
inappropriate since no jurisdiction has complete
information on all of the disposal methods residents
use . Therefore, we recommend that the paragraph be
clarified by adding "in the landfill" following the
words "disposed illegally ."

Response : Board staff concur that the intent of the regulation is
not clear . The regulation will be revised to reflect
the original intent that a jurisdiction . should address
known problems regarding the illegal , disposal of HHW
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both at landfills and anywhere else it may be
occurring . However, the regulation does not require
jurisdictions to describe all illegal disposal methods,
just those that are known problems within the
jurisdiction . Since the regulation as revised will not
require jurisdictions to identify all disposal methods
for HHW, Board staff believes that the regulation is
appropriate.

Comment Referenced : 1 .L

Section 18751 .3(a)(4)

Comment : we recommend that the words "or practices" be added
after "safer substitute products" to clarify that
reducing the generation of HHW is not only a matter of
using less toxic or non-toxic products, but one of
changing practices as well.

Response : Board staff concurs with the comment and shall add the
recommended language.

Comment Referenced : 1 .L

Section 18751 .3(a)(1)(b)

Comment : This section states that a permanent facility should be
evaluated only if it is located at " . . .all new and
existing solid waste management facilities, and at all
new, or existing, off-site, multi-user, hazardous waste
treatment, storage and solid waste disposal
facilities," Does this exclude other locations as
potential sites for a permanent facility, such as a
city corporation yard?

Response : No . The regulation merely reflects the fact that all
permanent HHW drop-off sites require a DHS permit and,
if established at a solid waste facility, a revised
solid waste facilities permit . It does not preclude
the establishment of permanent drop-off sites at
locations other than at permitted solid waste
facilities . The intent of the regulation is for each
jurisdiction to identify all permanent drop off
facilities regardless of where they are located . The
regulation will be revised to more accurately reflect
this intent.

Comment Referenced : 11 .L

4
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Section 18751 .3(a)(3)

Comment : This section should include an evaluation of a waste
exchange or reuse program with the recycling
alternative evaluation.

Response : Board staff concurs that this subsection should also
include waste exchange and reuse alternatives . The
regulation will be revised to reflect this.

Comment Referenced : 11 .L

Sections 18751 .3(b)(5)(D) and 18751 .4(a)(2)

Comment : These paragraphs require specification of end-uses for
diverted materials . This is an appropriate and
necessary requirement for those HHWs which are to be
recycled because the availability of market end-uses is
critical to the decision to recycle . The requirement
is not necessary for those HHWs which are intended for
incineration or landfilling at a hazardous waste
landfill . We recommend that specification of end-uses
only be required for those HHW being recycled.

Response : It is not the intent of this regulation to require
jurisdictions to identify end-uses and markets for HHWs

which are not targeted for recycling or reuse . Such a
requirement would be contradictory . Since this is not
a condition of the regulation, Board staff find the
existing language to be appropriate and adequate.

Comment Referenced : 1 .L

Section 18751 .4{a)(3)

Comment : This paragraph requires a description of the proposed
methods for handling and disposal to implement the
program . We believe that such methods are not
appropriate for a planning document . Rather, they are
appropriate for an operations plan . We recommend that
either this paragraph be completely deleted, or that a
substitute paragraph require the entity to state that
any HHW collection programs will be operated according
to appropriate and relevant Department of Health
Services (DHS) regulations.

Response : Board staff disagree with the comment . The
identification of the proposed handling and disposal
methods for the types and quantities of HHW identified
in the waste generation study is necessary to develop

•

•
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an adequate plan for the environmentally safe and
economically efficient handling and disposal of HHW.
If the unique handling and disposal methods for
different types of HHW are not identified, then Board
staff will not be able to evaluate the adequacy of the
HHW Element . Consequently, Board staff has determined
that this requirement is a necessary part of the
regulation.

Comment Referenced: 1 .L

Sections 18751 .3(a)(4) .	 18751 .4(b)(3) . and 18751 .5(a)(4)

Comment : The Planning Guidelines contain redundant requirements
in the public education and funding sections . These
redundancies will make the completion and use of the
HHWE cumbersome . Section 18751 .7 should contain all
references to education and public information and
section 18751 .8 should contain all references to
funding.

In addition to the above, section 18751 .7 could be
strengthened'by the addition on one item : "Description
of planned program ." This should follow 18751 .7(b)
which requires a description of existing programs.

Response : Board staff concur that the requirements cited above
would be better located in the Public Information and
Funding components and shall move them as appropriate.
However, Board staff believe that the requirements
themselves are not redundant and are appropriate and
necessary for preparing the HHWE.

Board staff also concurs with the recommendation that a
paragraph be added to section 18751 .7 requiring
jurisdictions to describe the preferred HHW program
alternatives . Language will be added to the regulation
requiring such a description.

Comment Referenced : 8 .L, 11 .L

section 18751 .4(b)(1)

Comment : This paragraph requires that types and quantities of
HHW to be collected, recycled and/or disposed be
identified . For entities with no operating experience
in collecting HHW, which can only be done with best
guesses . We can draw from other entities having such
experience, but as those running collection programs
know, the wastes which are collected vary from

6



community to community . Again, because the HHWE is
intended to be a planning document and not an
operations plan, identifying specific types and amounts
of wastes seems to be a requirement beyond the scope of
the HHWE.

We recommend that this paragraph be dropped . We also
recommend that some thought be given to adding a
paragraph requiring stipulation of resident
participation rates in collection programs.

Response : Regarding the first part of the comment, Board staff
find that the requirement that jurisdictions identify
the types and quantities of HHW to be collected,
recycled and/or disposed be identified is appropriate
since this information should be readily available from
the results of the waste generation study and from the
review of existing HHW programs both within and outside
the jurisdiction.

Board staff concur with the second part of the comment
and shall add language requiring that an estimate of
the level of public participation in collection
programs be specified.

Comment Reference : 1 .L, 4 .0

Section18751 .5(a)(3)

Comment : Defining the date to complete an implementation task is
too specific, identification of the year is more
appropriate . Therefore, it is recommended that the word
"year" be substituted for the word "date" in the
paragraph.

Response : When implementing its preferred alternatives each
jurisdiction should break down the necessary steps or
tasks that need to be completed in order to carry out
that alternative . The time frame for completing these
tasks should be very specific and therefore it is
appropriate to identify the date by which each task
shall be completed . Consequently, Board staff has
determined that the regulation is appropriate.

Comment Referenced: 1 .L

Section18751 .5(a)(4), 18751 .7(c)(5)

Comment : Since costs can only be estimated, the use of the word
identification may be inappropriate . Therefore, it is

9
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recommended that the term "estimate" be used instead of
"identification ."

Response : The regulation requires jurisdictions to list known
program implementation costs but does not speak to the
accuracy of data used . The data used would be
estimates . Since the regulation only requires
jurisdictions to provide that information, and does not
require jurisdictions to provide a defense of the
accuracy of the numbers, Board staff found the use of
the term "identification" to be appropriate ..

Comment Referenced : 12 .L

Section 18751 .6(b)

Comment : The most important criteria for monitoring HHW
collection programs is accurately recording volumes and
types of wastes collected . This criteria is not
included in Subsection (b) . We recommend that the
first criteria listed under (b) be monitoring of
accurately maintained records on the volumes and types
of wastes of HHW collected.

Response : Board staff concur that this would be a good method for
evaluating the effectiveness of the HHW program and
shall add a requirement specifying that such records
should be kept.

Comment Referenced : l .L

Section 18751 .6(c)(4)

Comment : An additional measure could be added to this subsection
to modify the programs selected, or to modify the
design of the program selected . We recommend that a
paragraph (C) be added : modification of the program to
increase program effectiveness.

Response : Board staff agrees with this proposed change and shall
add the wording suggested to the regulation.

Comment Referenced : 1 .L, 12 .L

Section 18751 .6(b)(2)

Comment : Can a load checking program be considered a targeted
solid waste characterization study? The objective of a
load checking program is to monitor the improper

8
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disposal of prohibited waste at a sanitary landfill . A
load checking program characterizes random loads for
prohibited wastes and would provide ongoing information
about the types and quantities of HHW that are being
improperly disposed of at sanitary landfills.

Response : Yes, provided that the field analysis is conducted
using the sampling procedures outlined in the
California Code of Regulations, Title 14, Division 7,
Chapter 9, Appendix 1, "General Guidelines for Sampling
When Performing a Quantitative Field Analysis for a
Solid Waste Generation Study ."

Comment Referenced : 11 .L

section18751 .7(b)

Comment : This subsection should only require a jurisdiction to
identify major public information and education
activities not all activities . It is not feasible to
identify all such activities . Only "major" activities
should be listed.

This section should also be reworded to state "safe
disposal and source reduction of HHW ."

Response : Board staff concur with the comment and shall revise
the regulation to require jurisdictions to identify all
"known" public information and education activities.

Board staff concur with the recom:iendation that
existing source reduction programs should be
identified . The regulation will be revised to require
jurisdictions to identify all known public information
and education activities regarding the source
reduction, recycling, reuse and safe disposal of HHW.

Comment Referenced : 4 .0, 11 .L

9
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
RESOLUTION # 91-71

FOR THE ADOPTION OF MODIFIED REGULATIONS FOR:
CHAPTER 9, ARTICLES 6 .3 AND 7 .0
FOR PLANNING GUIDELINES AND

PROCEDURES FOR PREPARING AND REVISING
COUNTYWIDE INTEGRATED WASTE MANAGEMENT PLANS

OCTOBER 30, 1991

WHEREAS, Public Resources Code section 41824 authorizes the Board
to adopt rules and regulations to guide local governments in
preparing Household Hazardous Waste Elements and Countywide
Integrated Waste Management Plans ; and

WHEREAS, Public Resources Code sections 41500 and 41510 require
cities and counties to prepare a Household Hazardous Waste
Element which identifies a program for the safe collection,
recycling treatment, and disposal of hazardous waste generated by
households ; and

WHEREAS, the formal notice of rulemaking activity for Articles
6 .3 and 7 .0 was published on May 17, 1991 ; there has been a
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45-day public comment period for all the regulations ; and the
Board's Administration Committee held a public hearing to adopt
the modified Planning Guidelines and Procedures for Preparing and
Revising Integrated Waste Management Plans, as found in Chapter
9, Articles 6 .3 and 7 .0 of Title 14 of the California Code of
Regulations on August 6, 1991 ; and

WHEREAS, the Administration Committee considered the proposed
regulations, with nonsubstantial changes, at its August 6, 1991
meeting and directed Board staff to circulate that portion of the
proposed regulations with sufficiently related changes for an
additional 15-day public comment ; and

WHEREAS, no comments were received during the 15-day comment
period which ended September 4, 1991 ; and

WHEREAS, the Board's Integrated Waste Management Planning
Committee held a second public hearing on October 8, 1991 ; and

WHEREAS, no comments were received during the 15-day comment
period and no public testimony was given at the Board's
Integrated Waste Management Planning Committee held on October 8,
1991 ; and

WHEREAS, The Planning Committee considered the proposed
regulations at its October 8, 1991 meeting, and found the

•

	

regulations to be adequate, and directed Board staff to submit
the regulations for consideration by the full Board, and



WHEREAS, the Board has taken all public comments under
consideration ; and

WHEREAS, the Board finds that it has fulfilled all the
requirements of Government Code sections 11343, 11346 .1, 11346 .4,
11346.5, 11346 .53, 11346 .7, 11346 .8, and 11347 .3 ; and Title 1,
California Code of Regulations, Section 20 ; and

WHEREAS, the Board has maintained a rulemaking file which shall
be deemed to be the record for the rulemaking proceedings
pursuant to Government Code section 11347 .3 ; and

WHEREAS, the Board finds that proper guidance is necessary for
local governments to develop programs for maximizing the amount
of Household Hazardous Waste diverted from landfills and for
long-term and environmentally safe disposal of hazardous wastes
generated by households.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the
regulations, as modified, for Chapter 9, Articles 6 .3 and 7 .0,
and directs staff to submit the rulemaking file, including a
Certificate of Compliance, to the Office of Administrative Law
for review and eventual filing with the Secretary of State.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on October 30, 1991.

Dated:

Ralph E . Chandler
Executive Director

•
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California Integrated Waste Management Board

October 30, 1991
Agenda Item #16

Item :

	

Consideration of direction to the Executive Director to
prepare a coordinated implementation program for new
legislative mandates.

Committee Action:

On October 16, the Legislation and Public Affairs Committee
adopted (by unanimous vote) the following recommendation relating
to implementation of new legislative mandates.

LPAC recommendation to the CIWMB:

1) That the Executive Director prepare a coordinated
implementation program for new legislative mandates, which
shall include, but need not be limited to, the following
elements:

n Implementation timelines;
n Budget Change Proposals;
n Division(s)/Section(s) assigned to implementation;
n Staffing requirements and timelines.

2) That there be a report back to the Administration Committee
and to the Legislation and Public Affairs Committee
concerning implementation programs for 1991 legislative
mandates.

3) That the implementation programs be referred to the
Administration Committee to assign tracking of new
legislatively mandated programs to the appropriate
committees.

Prepared By:	 J:/(T.ve''N,•	 C	 ~	 Phone # _445-1420

Legal Review :	 /~	 Date/Time	 It 12 `l~	 c4l

fib



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

October 30, 1991

AGENDA ITEM 17

ITEM :

	

Consideration of Adoption of the Proposed
Recycled-Content Newsprint Regulations.

COMMITTEE ACTION:

The contents of these regulations were first addressed by
Committee members at the April 2, 1991 Policy, Research, and
Technical Assistance (PRTA) Committee meeting . The regulations
were published in the California Regulatory Notice Register on
May 10, 1991. The first Public Comment Period began on May 10,
1991 and ended on June 24, 1991 . A public hearing was held at
the July 10, 1991 PRTA Committee meeting.

Staff modified the regulations as a result of the initial 45-day
comment period . An additional 15-day comment period for those
changes began on August 28, 1991 and closed on September 11,
1991 . Staff incorporated comments and suggestions from the 15-
day comment period, and brought the revised draft regulations
before the PRTA Committee at the September 12, 1991 meeting.

•

	

At the September 12th meeting, staff and legal counsel suggested
a second 15-day comment period was necessary based on the changes
that were suggested . Staff incorporated suggestions from
Committee Members and mailed the proposed regulations for a
second 15-day comment period . This second 15-day comment period
began September 24, 1991 and closed on October 9, 1991.

At the October 10, 1991 Policy, Research, and Technical
Assistance Committee meeting, staff again presented the
regulations for approval . Comments made by the California
Newspaper Publishers Association (CNPA) regarding the definition
of a "newspaper supplier" resulted in having that one definition
be the subject of a subsequent 15-day comment period . This
comment period began October 15, 1991 and will end on October 30,
1991, the date of the Board meeting At the time of this writing,
no comments have been received . A meeting has been scheduled,
pursuant to the Committee's direction, with CNPA, Board staff,
industry representatives, and members of the environmental
community to discuss this definition prior to the Board meeting.

BACKGROUND:

Old newspapers are a large part of the flood of materials which
currently end up in our landfills . Newspapers alone comprise
approximately 5% of the waste currently land-filled in
California . Current estimates suggest over a 1 million tons of

• newspapers are land-filled in the State each year . Since
newspapers are relatively easy to divert from the waste stream

•
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they are a prime candidate for material diversion . Given
existing old newspaper recycling markets, waste management
systems which divert large volumes of newspapers can quickly
generate gluts . Sustained markets for diverted materials are the
primary method to prevent an oversupply of existing products.
Developing a sustainable integrated waste management system
depends upon closing the loop for diverted materials . In the
case of newspapers, expanding the traditional reuse of old
newspapers is the logical course of action . Reuse of old
newspapers in the production of new newsprint is a cost
effective, environmentally sound method of diverting this
material from ending up in our landfills.

AB 1305, Killea, Stats . 1987, Ch . 1093, the enacting legislation
for this program, was signed in September of 1989 . This statute
was re-codified in March, 1990 and appears in Public Resources
Code sections 42750 through 42791 . These sections became
effective on March 30, 1990.

n The statute defines recycled-content newsprint as newsprint
in which not less than 40 percent of its fiber consists of
postconsumer waste paper.

n The statute requires all consumers of newsprint in the
state, beginning January 1, 1991, to ensure that at least
25% of all newsprint used is made from recycled-content
newsprint subject to availability, price, and quality
compared to virgin newsprint.

n The percentage of newsprint used, which is made from
recycled-content newsprint shall increase to:

(a) 30% on and after January 1994
(b) 35% on and after January 1996
(c) 40% on and after January 1998
(d) 50% on and after January 2000 .

n The regulations clarify and make more specific the
definitions of terms, the certification procedures, the
recordkeeping requirements, and the imposition of fines and
penalties.

The Public Resources Code (PRC) statute requires the Board to:

n Process annual use certifications received from
commercial consumers of newsprint in California.
(PRC Section 42770)

n Audit commercial newsprint consumer certifications
when necessary . (PRC Section 42771) •
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n Develop a list of every commercial newsprint
consumer and supplier, as specified, in the state.
(PRC Section 42774)

n Establish and review newsprint quality standards
and compare the quality of recycled content
newsprint to virgin newsprint . (PRC Section 42775)

n Report to the Legislature by 7/1/1994 on the
availability, quality, and markets for all
recycled-content papers . (PRC Section 42776)

• Refer false or misleading certifications to the
Attorney General for prosecution . (PRC Section
42780)

n Assess civil penalties for violations of the division.
(PRC Section 42791)

California law provided for programs to encourage or require
recycling of specified materials but did not, until this
legislation, expressly establish a program for reuse and
recycling of used newspapers . Although legislation has been
passed in other states with regard to recycled-content in
newsprint, many of the laws establish voluntary programs . These
regulations, if adopted by the Board, will be the first to be
developed in the country which implement a mandatory recycled-
content newsprint program for all consumers of newsprint in the
state.

It is felt that this specific mandatory recycled-content
newsprint legislation would be the most reasonable and sensible
method to ensure newsprint diversion. The factors supporting
this conclusion are:

• Employs existing technology that is proven and cost
effective.

• Employs an existing market where recycled-content is a
proven and accepted product.

• Mandates use only when recycled-content product is of
comparable quality, price, and availability.

• Encourages demand.
• Establishes "labeling" and quality standards that

clarify what is an acceptable recycled-content product.
• Allows the consumer to control purchase options but

also requires consumers to certify compliance with
newsprint use goals.•
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7) Defines the responsibility of the manufacturers and
suppliers of newsprint as it relates to recycled-
content use.

8) Tracks newsprint use patterns established through
consumer certifications.

Economic costs of the program are directly born by the
purchasers of newsprint.
The potential economic incentive for recycled-content
newsprint use is limited to 50% of the total market.
Encourages manufacturers to make increased capital
investments for recycled-content products.
Limits costs of the program to commercial businesses.

1) Requires increased record keeping if printer/publisher
does not meet recycled-content use requirements.

2) May require new contracts be made with manufacturers
and suppliers to purchase recycled-content newsprint.

On manufacturers and recycling businesses:

1) Initially establishes a marketing advantage for current
manufactures and suppliers of recycled-content
newsprint. Tends to increase the price of recycled-
content product.

2) Encourages collection of old newspapers . May initially
lower the price of the diverted material.

3) Does not directly encourage investment of recycling
manufacturing capacity in California . May act as a
disincentive for potential manufacturers not yet in
production.

4) Does not directly require diversion of old newspapers
from California landfills.

ANALYSIS:

The only remaining issue related to these regulations is the
definition "newsprint supplier." The definition of a "newsprint
supplier," as stated in section 17952(b)(13) of the regulations,
describes the persons who are required to pass along the
information needed by consumers who must certify their recycled-
content newsprint use to the Board each year . The preservation

Costs :

1)

2)

3)

4)

Impacts:

On Consumers :

•
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of the flow of the information from manufacturers to suppliers to
the consumers actually using the newsprint in commercial printing
or publishing operations is essential to the success of this
program.

The definition of "newsprint supplier" currently appears as
follows in section 17952(b)(13) of the regulation : A newsprint
supplier is a broker, dealer, or seller of 5 metric tons or more
of newsprint per year for use in California . Staff included
several alternatives to this definition in the Notice of
Modifications To Text Of the Proposed Recycled-Content Newsprint
Regulations . These alternatives were:

1) Delete the entire definition,

2) Change the definition to : A newsprint supplier is a broker,
dealer, or seller of 5 metric tons or more of newsprint per year
for use in California . Consumers who supply other consumers with
newsprint are not considered suppliers for the purposes of this
Article,

410

	

3) Change the definition to : A newsprint supplier is a broker,
dealer, or seller of 5 metric tons or more of newsprint per year
for use in California . Consumers who trade newsprint for other
newsprint with other consumers are not considered suppliers for
the purposes of this Article.

4) Do not delete the definition, as suggested above, and retain
b) (13) as originally proposed.

Alternative number 1 has no support and would leave the question
of who has to comply as a supplier unanswered.

Alternative number 2 has the support of the CNPA . However, Board
staff would like more information regarding the frequency and
volumes of such transfers of newsprint before supporting this
alternative . A survey by CNPA or a non-regulatory question on
the consumer certification form, #430 have been suggested as ways
to collect this information.

Alternative number 3 has no support and would do nothing to
clarify the issue.

Alternative number 4 would be preferred at this point by staff.
If it can be shown that this definition would impose undue
certification requirements on consumers who supply other
consumers with newsprint, staff would support alternative number

• 2 .
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STAFF COMMENTS:

In addition to the four public comment periods and Committee
meetings, staff has attended numerous meetings with industry and
environmental group representatives . Since October of 1990, the
American Paper Institute (API) has sponsored nine meetings to
discuss the recycled-content newsprint regulations . In addition,
staff has requested four others and has held two public
workshops . These meetings were always well attended and full of
lively discussion . Staff has received almost one-hundred letters
and half as many phone calls making comments and suggestions for
these regulations. These written and oral comments have provided
much of the language contained in the regulations . Because of
this ongoing dialogue with affected parties, staff feels that it
is time to go forward with adoption of the regulations . Only
with the regulations implemented, will the Board get feedback and
then be able to make improvements in the program.

The nearly unanimous acceptance of the program and the September
20, 1991 draft of the regulations indicates to staff that it is
time to commence this program . Following the meeting with CNPA
and other affected parties, staff expects to recommend specific
language for adoption by the Board concerning the definition of
newsprint supplier, in section 17952(b)(13).

The first consumer certifications are due to the Board on March
1, 1992, and must cover usage of newsprint by commercial printers
and publishers during 1991 . Timely adoption of these regulations
will allow for this certification process to be put into place
and run smoothly.

The purpose of this item is to receive approval from the Board
members to submit the Proposed Recycled-Content Newsprint
Regulations (14 CCR, 17950 through 17974) to the Office of
Administrative Law (OAL) for review.

Board Fin4inas

The Board must make several findings pursuant to OAL regulations
and the Administrative Procedure Act (APA) in the process of
formally adopting the regulations . The regulatory package needs
to include a Statement of Reasons which provides justifications
on the need for the regulation and a determination that the
adopting agency finds that no alternatives considered would be
more effective and less burdensome than the proposed regulations
pursuant to Government Code Sections 11346 .14 and 11346 .7.

The Board must also determine if these regulations impose a
mandate on local agencies or school districts pursuant to

•
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Government code Section 11346 .7 . The Board must demonstrate that
any provisions incorporated by reference are necessary because
they would be cumbersome, unduly expensive or impractical to
publish in the California Code of Regulations . This finding is
to be submitted within the Final Statement of Reasons pursuant to
OAL regulations in Title 1, California Code of Regulations,
Section 20.

Rulemaking Procedures

Several other regulatory procedures are required by the APA.
These procedures and the above findings are addressed within the
resolution that follows this agenda item. The Board must
transmit to OAL a certified copy of every regulation adopted
pursuant to Government Code Section 11343, and a Certificate of
Compliance, pursuant to Government Code Section 11346 .1.

The Rulemaking Record must be made available to the public
pursuant to Government Code Section 11346 .5. Within the
Rulemaking Record, the Board must address economic impacts on
small businesses, and cost impact on private persons or
businesses pursuant to Government Code Section 11346 .53 . The
Board must submit to OAL a Final Statement of Reasons pursuant to
Government Code Section 11346 .7 . Finally, the Board must
maintain the rulemaking file pursuant to Government Code Section
11347 .3.

Should the Board elect to make changes that substantially alter
the requirements or responsibilities of the jurisdictions, then
45-day public comment period will be necessary . If the changes
are "sufficiently related" to the original notice published with
OAL, the only a 15-day public comment period would be necessary.

ATTACHMENTS:

1. September 20, 1991 draft of the modified Regulations.

2. Notice of Modifications and potential changes to the
definition of " newsprint supplier" which are currently
available for comment during the October 15 through
October 30, 1991 comment period.

Jerry Hart •hone : 327-9387
♦♦:

s o7• •hone : 324-1225

ig	<<X11 dated() 11'11

	

time : /'III04'
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STATE OF CALIFORNIA

	

Pete Wilson, Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street, Suite 1W
Saaeme mo, California 95814

To :

	

Interested Parties

From:

	

Jerry Hart, Planning and Assistance Division

NOTICE OF MODIFICATIONS TO TEXT OF
PROPOSED RECYCLED-CONTENT NEWSPRINT REGULATIONS

In the Notice of Proposed Action (Notice) published in the California
Regulatory Notice Register on May 10, 1991, (see Cal . Reg . Notice
Register # 19) the California Integrated Waste Management Board (Board)
proposed to formally adopt regulations pertaining to recycled-content
newsprint . These regulations will appear in Title 14 of the California
Code of Regulations (CCR), Division 7, Chapter 4, Article 4, Sections
17950 through 17974 . In response to both oral and written public
comments, the Board now proposes to amend these regulations . Pursuant
to Government Code section 11346 .8(c), and Title 1, CCR, section 44,
the Board is hereby providing notice of changes made to the originally
proposed regulations . For the definition of commercial printer and
commercial publisher, we have incorporated by reference the Standard
industrial Classifications (SIC) Code definition . These definitions
are available for review at the Board's office.

Additions and deletions made after the forty-five (45)-day public
comment period, and which are the subject of this fifteen (15)-day
notice are displayed as follows:

1) Language added to the original draft of the proposed
regulations is redlined (I : !);

2) Language deleted from the previous draft of the
proposed regulations is stricken-out with a hyphen
(example).

3) Language added to the previous draft of the proposed
regulations is preceded by an asterisk (*).

If you have any comments regarding the proposed changes to the
regulations which are the subject of this 15-day notice, you may submit
them to the Board . The Board will receive comments on these
regulations commencing on September 24, 1991 and ending on October 9,
1991. Comments should be directed to Jerry Hart, Planning and
Assistance Division, 1020 9th Street, Suite 100, Sacramento, California
95814 . All comments received by October 9, 1991 which pertain to these
modifications, will be responded to by Board staff as part of the
compilation of the Rulemaking File . Please limit your comments to
modifications of the text which are part of this 15-day notice.

Enclosed please find a copy of the modified text of the proposed
regulations . Any telephone inquiries regarding this notice or the

	

410Rulemaking process should be directed to Jerry Hart, Planning and
Assistance Division, at (916) 327-9355 or Maureen Carr Morrison,
Assistant Chief Counsel, at (916) 322-1390 .
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PROPOSED RECYCLED-CONTENT NEWSPRINT REGULATIONS
AS MODIFIED ON SEPTEMBER 20, 1991

State of California

• California Integrated
Waste Management Board



TITLE14,DIVISION7,CHAPTER 4 OF THE
CALIFORNIA CODE OF REGULATIONS

RESOURCE CONSERVATION PROGRAMS

MARKET DEVELOPMENT PROGRAMS

ARTICLE4

RECYCLED CONTENT NEWSPRINT

SECTIONS17950-17974

SBCt15n	 1930	 ;r

	

,r _. _

	 WREGULATORY EFFECT OF OUESTIONS AND
ANSWERS """"

Tear the Purposesiuo	 hiiArtxcle. a bothWiWcnieit'~ dad answer s
eac# section have reaulatory seffect afor implementatlflntand

_,"

enforcement. - .-In additionto theregulations	 ,n,.this ;'Art.c	
statutory oprovisions containedr ixite'Seatxons'n40502.an{d'.42750 `"y
throughra42792 oft the tPubl~ic'Resources1Codeigovernthe._Recycled=

patent

Note : Authority cited :	 Section 40502 . Public Resources Code

Section 17950 179	 PURPOSE AND DEFINITIONS

a)	 What is the purposeof this regulation?This regulation
explains what recycled-content newsprint requirements consumers,
of newsprint and suppliers of newsprint must meet . and what
procedures consumers and suppliers of newsprint must follow to
report and certify recycled-content newsprint use.t i4iw
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b) Definitions .	 Additionaldefinitionsmaybefound in
Article 1. Chapter 15 . Part 3 of Division 30 of the Public
Resources Code.

1)	 TheBoardis the CaliforniaIntearatedWasteManagement
Board .	

+ 2)	 A commercialprinting andpubZiQing operatr{on is the
sines~iacated~ ins CatItm ;

which annuaIIvusesmore than 100 metric "yapsof newspi•iiiCinits ,p
printing orpublishing operation .	 Ailtecmperart x—ki	 e	

k :
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27 , r 275 f3 wlcSs ricbrporate erb'mn byreference": A
commercialpu li herds"i'urth r.. .:definedasa Qaersan.€whose '
businessis3cla>ssified>in".the tandard~Industr' al 	 1ass3f	 ati	
Code (MTC):":.Se	 Sons2711 .:2721 . 2731...M~or .2741. ..whic	 ••i+
incorporated ,he	 ,>w	

byreference

3)	 Aconsumerof newsprint means aperson. as defined in Public
Resources Code (PRC) 40170 . who uses newsprint in a commercial
printing or in a commercialpublishingoperation .

nlY~# defses ~pone a an x - 	i	 ua ° firm " "associate 	
Copartnership .vpo'liti`calsubdivis on,~>aprernmet,.aaencv .. .,"

municipality ~ ndustry ,publiccprivate corporation:` ...'any
e!tekwai--biti►owha'tE3dsS?ar

4)	 Delivery timeisthetime between placementofa newsprint
orderand receipt of that order by a consumer of newsprint.

radeoi°	 x°	 a c a ss"'far"level &f Er6ra'T .WrWraperor
pul~x which is ,tanked or~c sti,nauishedgfro mother Davers az `:
ru7ps` on the9Fbasis of.ts. use appearance squality ""
a.	 acturina.history, raw materialsa'or , 	 combinationrsf Miele
actprs	 ome rs ades have Ebeen"........	

described' rid thus ranked.Qtheraale"	 onJ vrecognized ?cut.
pao fal:de i	

it ar-'divW4 u.g: theth s aF:ma teria"i•«that"aWp oducsrd bymeme q
debarked vulowood.• nd. fordr	 S.t againsta.revvolyinq tgrindstone
n thepresenceof$ water.. The°,ab alive;action <of,	 ston'e ""'"."°...
	 .........E Stor gulp. ' Noy em cals :Fare 	d
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a bleat, ;	

: ..3arMac""' lines' " *iaisifisany"fi.ni"sh.obtilnecion' a paper machine .¢ <it
ii1e	 tthat}iof afsheet of(vane4s 5i'tleaygssthe ,altdrier °or as
itf	 avesEthecalendar 0 st	 ryerors water
finish.tC" . •en~usedA"incon'kunctionpith>E :thezyate of	 radeNor3.ty)

InOtithrtes
8)	 May means aprovision ispermissive.

9)	 A metric ton is 1000 kilograms .	 To convert pounds to metric
tons . divide the'number ofpounds by 2 .204 .6 .	

10)	 Mustmeans aprovision is mandatory.
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brightBes'-sgreater 2;.than	

	

vwAitetreas-trairewirwa:	 rwfirr-
-nesa ,,essAlaneOSheiffAtIda as- --"--"

121	 A newsprint manufacturer is in the business of making
newsprint .	

131	 Anewsprint supplier isa broker . dealer,or seller of 5
metric tons or more of newsprint per year for use in California.

141T.027dEiielpaitelipiflifTiidniMiaWiliaiiiiTpurchase fiWeTtBE
.........	

verbally...	 	 . :t. :	

15) Reporting Period is from January1throuahDecember 31 of any
given year.

* imNA.WhIKeZAniAe:"\.Aitua	 We
regardless of mode of transportation . which is accompanied by an
invoice, bill oflading ...		 .	 nipwrmtTOrder{i%:'	 other

. sl

':'::666ititiet0binfthe*mompanyttyk.	 .. . ..
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S XiltTehWillSdebehaXiiii'alpetre .Weitititeffeaused" Wl	
ba6eigithdftheilbreeinieVeSited2ai:"WitViraiethee*hiMiSifeet
thaIWEIM

S
p„RtOW%i4hIMMOlifed .surface. .”	.. .	

Note: Authority cited :	 Section40502 . Public Resources Code
Reference: Sections 42750 .42753 . 42754 . 42755 . 42756.
Public Resources Code.

Section 17954 WHO MUST COMPLY WITH THIS REGULATION?

Who must comply with this regulation?You must comply with
this regulation if you are:

1 .	 Aperson . as defined by Public Resources Code section 40170.
located in California . or

2 .	 Anewsprint supplier who	 a person as definedbv–Peblie
Reeurees	 newsprint which
will be used in California, or

3 .	 A newsprint manufacturer who is a person . as defined by
*bows.whoproduces newsprint

which will be used in California.

Note : Authority cited :	 Section 40502 . Public Resources Code
Reference : Sections42750 . 42753 . 42772 .PublicResources
Code.

04iiial.rarrIVAPPr7PItar STvOER.M.1

* These certification requirements apply to printers and
publishers . locatedin California . who use more than 100 metric
tons of newsprint annuallv .	 Out of state operations are not
required to comply with these regulations

a)	 Printer/Publisher Certification of Recycled-Content Newsprint
Use to the Board.

1)	 If you own oroperate a commercialprinting establishment
locatedin California . you must annually submit to theBoard a
completedConsumer Certification form . #430 (10/91) . The form is
due to the Board on March 1 of each year.

411
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2)	 If you own or operate a commercial publishina operation
located in California . which also owns oroperatesa commercial,
printinaoperation .you must submit a completed consumer
certification . Form #430 (10/911 . to the Board.

*31 , ..=Any, erson talus aft)r 0lDerde tlania

	

..,votneedral

0 , 1 7 i .R G

	

.•l .-aka

	 ctian '1.7958.Th of` .:th
-

Z

	 3 al,e m	 ... itemi zedsfo

i

	

s-ate mr_T_ti .Z1t[!_. .ta.	 --lY-

4 4)	 If you own or operate a commercial publishina o peration
located in California . but do not do anv urintina, you are not
reauired to submit a consumer certification form to theBoard.

b)	 Supplier certification of Recycled-Content New sprint to
consumers or other suppliers.

If . at anv time during a year.yousupply recycled-content
newsprint to commercialprinters/publisherslocatedin
California . or toother suppliers which may in turn supply such
establishments,youmust comply with section 17958 of this
Article .	 Suppliers of newsprint are held accountable for
certification accordina to Section 17958 . reaardless of their
location.

c)	 Manufacturer certification of recycled-content of its
newsprint to the Board ..

+ Ifyou are aperson manufacturinarecycled-contentnewsprint
for use in California. you must submit a letter to the Board
certifying the metric tons o 	 `"`iii's `	 of	 et~o~eumer~tast~
AROSEand/or deinkednewsprintpulp rade3:4eCar; isrpdacacjrO Bch
of-Your millsproducina recycled-content news pr .nt""fitueFi'a

tal"iforina .	 You must also certify tos1eaoar4the metric "tons
of=ecvOled-contentnewsprint, by grade,wWwereproduced at
e-ch o_ ou

	

s n .cur . . n

ctfa a6hreportingAeriSd.Tisiet̀t.er 6 cer ificati,on will
bedue onMarch 1of everyyearfor each reportinaperiod.

d)	 Manufacturer certification of the recycled-content to
suppliers/consumers.

If you are aperson manufacturina recycled-content news print for
use inCalifornia . you must certify that the ------	 conten`	

_ -<'	 =rnape. = •
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Note:Authoritycited :	 Section40502 .Public ResourcesCode
Reference: Sections 42753, 42772 . 42773 . 42774 . 42775.
Public Resources Code.

Section—149-54 7 795

	

NEWSPRINT CONSUMER REOIIIREMENTS

a)	 I am a consumer of newsprint .	What must I do to comply
with this regulation?	 If you are a consumer of newsprint, to
comply with this regulation you must:

1 .	 Satisfy the minimum recycled-content news print use
requirements inTable One below,and

2 .	 Certify to the Board by March 1 of each year that you are
meeting these requirements . The first certification is due to the
Board by March 1 . 1992 . Certification information is listed in
section (b) of this regulation.

TABLE ONE : RECYCLED-CONTENT
NEWSPRINT USE REOUIREMENTS

• On and After Required Use

January 1991 25 percent
January 1 . 1994 30 percent
January 1, 1996 35 percent
January 1 . 1998 40 percent
January 1 . 2000 50 percent

b)	 I am a consumer of newsprint located in California . What
information must I send to the Board each year for my
certification?	 ByMarch 1 of each year, you must send the
following information to the Board on the Board-supplied
certification form .Bartt i. 1430#(10/311

A .	 Your name . mailina address.physical address, and telephone
pumber,

2 .	 The total in metric tons of 	 a newsprint not containinq
forty (40) percent postconsumerfibers used during theprecedinq
calendar near,

3 .	 The total in metric tons of recycled-content news print used
during the precedina calendar year.

•
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• 6	 For each shipment	 l ef' of newsprint used during the
precedina calendar year .list-the newsprint supplier's name.
mailing address . and telephone number.

preceding	 - 'end-

2 . A copy of the annual certification n"~lprism~ah

c)	 I am a consumer of newsprint .	 What records must I keep
to comply with this regulation?To comply with this regulation.
consumers of newsprint must keep : .

1 .	 A copy of every shipment order . bill of ladina . invoice.
purchase order . or other evidence of delivery.

001911. .. < ..hat$.you send to the Board . and""'

3 .	 A copy of any supplier certification you have received.

d)	 How long must consumers of newsprint keep the records
required by this regulation? Youmust keep the records for 3
nears after the date of the certification and make them available
to the Board upon reauest.

Note : Authority cited :	 Section40502 .Public Resources Code
Reference : Sections 42760 . 42770.42782, Public Resources
Code . '

(9/20/91)
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Section 44454 pli'	 NEWSPRINT SUPPLIER REQUIREMENTS

*

	

a)	 I am a newsprint supplier .	 When I certify the metric
tons of recycled content of the newsprint in every @elivery
3 3ppieYtti ' O' . :m CgkisulpA ° p1 aDt2t4r 	l Llonxi	 one8gtittt. what
informationmnstX "include?	 `Whenyou certify the recycled-
content of the newsprint ina delicry iSLSipmBY3tCr	 lf~vP	 1t

1 .	 Your name . mailina address, and telephone number.

3	 2 . The name andphysical address of the consumer or su pplier
to whom you are sendina the newsprint.

_ 1.-s_ ai. -n7-T-an:rat-1 'a
	 Name of the newsprintgrade, `	 =-'	 = t-,

S+	 .	 Total in metrictons, by grade, of recycled-content
pewsprint	 astgped.and

33 .	 Total in metric tons,by grade, of	 - newsprint
ecstai,ridfiles	 hang + i:t ereent 'pbitconiti ofwaste pa~sr
deliVer-c-hited'. wThA of = eevc-le&!ops n::_ [

YY37d12#3	 t!)tte~Tl#lp- 	 ........	

b}im a°aewsy	 teiuppE3s	 ho has supplied consumers or
other auppl3e=swit iecvcXwelcontent newsprint .	 What records
mu=t I ke• to com•1 w h t .is r=• lation j>,...

"~'•JJ•
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2 . %The name nc mail i 	 address of the personyoukreceived each
Mhioment' ,fromprior tea your.supplvina it to others.

whomyo	 h peed fthenewspint

4	 ea''E'fhe new pr '
the ? dates < of shtunent """

W's	 rfh. in aetr.'uofee	 ''`grade ofnwsnrTns :
containinglessxthan4kt)i°percent postconsumer wastepaper,
contaiiped	 -thefshioment'

eYOWsWirt d fiegad`sIx"pment a

it
cartertt newsprit aantiaineclv

.,°:.
*7'7	 ~'	

	

.	 eWof	 v ciiFef "iBit oigvvu een _ t -comers-,at
newsprint, ortootheie<i%suppliers=,

	

'

0)	 Asanewsprint supplier, what records must I keep
to comply with this regulation? 	 If you are a newsprint supplier.
you must keepcopiesof any certification you send to consumers
of newsprint, to other tit l'i' 	s3 air > to Nt.e Board :'

c)	 As a newsprint supplier, how long mustIkeep the
records reauired by this regulation?	 If you areanewsprint
supplier, you must keen records for3years after the date of
each certification and make them available to the Board upon
reauest.

Note :Authoritycited :	 Section40502 .Public Resources Code
Reference ; Sections42772 .42780 .Public Resources Code.

section 17962	 NEWSPRINT MANUFACTURER REQUIREMENTS

a)	 I manufacture recycled-content newsprint which is used
in California .	 What must X do to comply with this regulation?
If you manufacturerecycled-contentnewsprint which is used in
California, you must:

*	 "ce°"x,' ° v	 t"e r	 Win= a	 ev	 -canter	
e~~sas;r'"~ir nn((y cont

y
ained~y in each

y
. shipmentt made tos consumerss o

~uoplers`Y'Sbbcbyy~iar#00. .::forOui : gin:Cal_iforn a . 	 fa	 binment
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U
received . r .produced. ateachch of your mils nr©ducinq recycled-
contentnewanrint for ::<use in California: . t urina ea 	 repastnq
perio3

3)	 Certif to the Board `by. MiarehM ofeachyearohs ast a c~tons .
bf.:recycled-contentnewsoriint.by aarade . ., whych 'were roducedFat
each8t%Your mills , which ware shipped iuse inCalifornia< -
du ina weacharetortinaperiod :

	

_

	

_. .. . _,

b)	 As a manufacturer of recycled-content newsprint, what
records must I keep to complywith thisreaulation?	 If you are a
recycled-content newsprint manufacturer, you must keep copies of
any certification you send to suppliers, consumers, or the Board.

c)	 As a manufacturer of recycled-content newsprint, how
long must I keep the records reemired by this reaulation? 	 You
must keep the records for 3 vears after the date of the
certification and make themavailableto the Board upon reauest.

Note: Authority cited :	 Section 40502, Public Resources Code
Reference : Sections 42772, 42780 . Public Resources Code.

Section 1725879K4:DUALITY STANDARDS

•

	

a) Whatquality standards does the recycled-content
newsprint have to meet?

estabifshvihecomparable quala.tystandards whit theerecyeled --
oontent rnewsoriht , tusViaeet `-

	

..--_.,

b)	 How will the Board set its comparable quality standards?
In July of each year, the Board will survey newsprint
manufacturers who annually sell more than 5000 metric tons of
recycled-content newsprintf6r<3°use'inCalifornia .	 The Board will
request samples from eachof""tlercmanufacturers for each arade
of recycled-content newsprint that is currently in stock .	

The Board will then conduct testina following the methods of the
Technical Association of the Pulp and Pa per Industry (TAPPI) . and
will establish the standards based on the results of the testina.
The specifications are listed in Table Two below, which is
incorporated herein by reference.

TABLE TWO: SPECIFICATIONS

Specification

	

Test Method

	

Units

Average of all

	

T452

	

Percent
brightness tests

0 (9/20/911
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Average of all

	

T425

	

Percent
opacity tests

Average of all

	

T414

	

Grams
cross-machine
tear strenath
tests

c)	 The Board will use the following method to calculate the
comparable quality standard for each of the specifications in
sash-	 thaXiiSWAOSViOBBSkSp*EafgSndOlIghtWeightedeSSOiat
S*Ad6Si
.'.'.wwwwww .wwnw.W

Sum of theaverage test
resultsfromsashSaSO gS ..Ne , :manufacturersurers M

number of manufacturersreper-t-inq
submitting samples

Divide (1) by (2)

Multiply (3) by 0 .98

The figure on line (4) is the minimum comparable quality standard
O.ssqe5gra	

W,W.,W,,, .W .n,,,WFWNFWttnWW . W.

comparable qual,,,standard . oreachof,,,,,,,,,,,,,,,,,,,,,, the
osuriarcituititutod"iindisich 'nivititishiritiaOitic l4ioundwOOd ,*idea?

.WWWW.WWW .W,W .W.W.W,W,WWWWWWW .,,W“nI,wnw,wnw.w.wnw .w.n .w. . .w ,,, wnw.wnwwnnwnwnvnw. ., wwww	

tefianns'e'tra'''firl : 	
..

aRbiEgef5a)*fdedi-eri

151WTew.p.r6fRTA),w-

rtitrTt-W. :E!,''Wdav4

S-4 6)	 Where canIfind the TAPPI methods for sampling
procedures.ktidat.....	 ....ibrightness,printing opacity
and cross-machine'tea=strength? YBu can find the test methods
you need in abookcalledTAPPITestMethods .Volumes 1 and 2,
published by the TechnicalAssociationof the Pulp and Paver

(9/20/911
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Industry . P .O . Box 105113 . Atlanta . Georgia, 30348 .	 TAPPI
methods can also be found in the Annual Book of the American
Society of Testina Materials (ASTM) OM-87, Volume 15 .09 which is
incorporated herein by reference.

t)	 When will the Board make available the comparable
quality standards?	 TheBoardwillmake availablecomparable
aualitv standards by November 30 of each year.

a)	 For what time period will these comparable quality
standards apply?The comparable aualitv standards made available
by November 30 of each year will apply throuahout the followinq
calendar year.

Note : Authority cited :	 Sections 40502 . 42775(a) . Public

	

_
Resources Code
Reference: Sections 42775(a) . 42775(b) . Public Resources
Code.

Section 17801796`6	 COMPARABLE PRICE

*

	

How do I know if the price I have topay for recvcled-
content newsprint is a comparable price? 	 The -	 ocfor ' --'de

- - -'L:YPY.	 _ .	

price for a grade of recycled-content newsprint is comparable Jf
thes'CfRatedmice: or.the •-reavcled-contentnnews>s	 t Uisess thaq
or equal to the quoted.>price'for newsprint which is no:trecycled-
ontent " newso	 int.	 :.Thesepr oecomparisons"shallbe	 ade "

Note : Authority cited :	 Section 40502 . Public Resources Code
Reference : Section 42760 . Public Resources Code.

Section 179"62. 179 WW

	

	 AVAILABILITY WITHIN A REASONABLE PERIOD OF
TIME

a)	 How will I know if the delivery time promised by a
newsprintminutia urer"orsupplier for recycled-content newsprint
is reasonableadd

-

	

-
-

	

1=L1 aStLit ,!f..iasssws
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-
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a1~~x1easonab	 eliveri	 ;me' for_ recvcl'ed contentnewsprint`€or
ftAcommercialgnublisher . shall=>-be fortvaf ive =(45	 calendart°days. :3 w

+	 'i= -	 reasona le deliver-v mime.far ,reavcled=cmint nwsnr"`)
for a'bommercia arinter shallbe calculatedbyaddingthey
goty-erytiames indaysfor all del verses of newsuri,nt of	 •'
gra4e areceived`	 the _:printer ilt theprior30 daus .	 vadzna the
resultby•tienumber ofdeliveries :rands multinlvina thisAresu
b=1 W 1 . €=£Ifgthe feel quoted slivery time is m<less` thancr
equal= toy==theyfi t

	

s It oftyour>calc tion"~the .

	

'
auated delivezy timeisreasons Ie.

"t	 - hiventsasivwwwwdeliveryat that- adeof
pewspr tin theDrevi' 	 3A :days?n :Ifr~you have.~not	 eceiued

°o

-

f,

-

that grade of newsprintwithin the Mast 30 days . use
ell : del	 ezy...timesr.within ,. he alast.::90	 •ayes Ior- the. :.cal	 leton . <
1	 you.jiav	 not <received a del ivery in the last `50 days ~
~Cubi titute ode ivery ti es at a comparable : grade of newsprint >j
~I~te::the calculation

+ D Whal±~ f 3 have 3 ever -lassoed' I delivery of that gilds of
~gewsprintM:at an comparablea	 es?Ffyouhave°Weyer°received.
delivery of~that grads of"newsprintorany grade comparable rs the
recyct ewspri	 considered available3withina
*4"661a61	"'7	

.. .	 ery time doesxot""°
preventSyou:Boniuerforntina the job° or which you need the
newsprint_

	

._._

Vote : Authority cited :	 Section 40502 .PublicResourcesCode
Reference : Section 42760 .PublicResourcesCode.

Section17264 3.flto	 AUDITING

a)	 Willthe Board conduct audits of my certifications? 	 The
poard may conduct audits of your certifications .	 The Board may
either ask you foradditionalinformation . or theBoardmay
conduct an on-site audit.

b)	 Howwillthe Board conduct arequestfor additional
information?	 To get the information, theBoard willsend you a
request by certified mail,	 TheBoardwill list the information

(9/20/93.)
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the Board needs and explain why the Board needs the information.
You will have thirty days to supply the information.

c)	 How will the Board conduct an on-site audit? 	 If the
Board decides to audit your records to determine compliance.
either Board staff or an auditor will conduct the audit .	 The
Board will send you the results within thirty days of the date on
which the audit wasperformed.

Note : Authority cited :	 Section 40502 . Public Resources Code
Reference: Section 42771 . Public Resources Code.

Section 44446 IOW FAILURE TO MEET GOALS

a)	 I am a consumer of newsprint .	 What happens if I cannot
meet the recycled-content newsprint use reauirements for any
reporting period?	 If you cannot meet the recycled-content
newsprint use requirements for any yearretort3aiur period, you
must aive the specific reasons why you did not meet themwhen you
file your certification for that year reporting~per3rf3.

There are only three reasons . pursuant to PRC section 42773, for
not meeting the recycled-content newsprint use requirements:

1 .	 The recycled-content newsprint did not meet the auality
standards established by the Board as defined in Section 17964 01
tlis.=	 e,or

* 2 .	 Recycled-content newsprint was not available at a
comparableprice, as defined in Section 17966 c	 . :tlis="rtieaIto
that foryarnsnewsprintwhichd epotT'ecva'te& coteh't ."""""W i
newsprint;or

3 .	 Theparticular arade of recycled-content newsprint would not
have beenavailable in areasonabletime as defined in Section
17968 Df•:th ik-	 t],c14 .	

b)	 I was not able to meet the recycled-content newsprint
use reauirements for a yearFSDOFtiW441Oj p4 .	 Inmy
certification. I am goingto"1iaeoiieof thi reasons listed above
to explain why I did not meet the requirements for recycled-
content newsprint use .	 What steps do I have to take to make this
certification in aood faith?To make this certification in good
faith, you mustprovide documentation,as described in PRC
section 42773 . showing thatyou tried to obtain recycled-content
newsprint from all the newsprint suppliers with whom you had
purchase discussions, orproducers that offered to sell recycled-
content newsprint within thepreceding twelve months .	 This
information is to beprovidedon theBoard supplied Certification

(9/20/91)
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Form #430of ii7tfn1.

c1	 I was not able to meet the recycled-content newsprint
use requirements for a yeari4ektiia4berio4 .	 What records do I
pave to keep to documentmyelitif " """`"" —"-

* 1 If you claim thatyou"`"~'did;-notet"' a recycle=content
iewsorint use'.'reaui ementfs lCeuse=recvc] ed-content newsprint was
not available at a	
'tot=: reCV-blen	

comparable price to vir g in newsprint w)ichis,". .,, i

	

w" ,,,

	

._ a,,:
	 COi7tent ...riek~);tz 13'x, you must keen	

.i
	 invoicesforthe
newsprint youpurchasedfoeyour4us1and copies of the virairt
"-'-oomeet ne ff ern''uuote4-` 1Cri.ces whi •you received for
ec cled-content news

	

»
parti.........tt

* 2" hzf you claim that you dEd n titiiiE -"there 	led:.amn£
newsprinttse requzfem nts because;than:	
recycled content newsprintwaa notavaiilable did not meet the
comparablequality standards durina aparticular reportinq
period, it is your responsibility to document your claim.
Examples of documentation include, but are not limited to :	

*

	

a . Technical specifications or a letter of certification
from the manufacturer of that newsprint demonstrating that the
newsprint does not meet the quality standards .	 or

sat
otandarda so that.................
crncude-.that'youcannot meet the use.requirements so that tYe
oard caninfonyouofthe `sampling procedures you. must . fol.i.ow..
	 e= a	 way coiCsduct TAPPI tests . 	dentified.. Secti ona 1 4&4	

-

table.i..of."this A.ticle.to substantiate your claims u` 	 t that
time. the.Board'.,shall informtheMconsumer=`'af`>proper="ehipning ark

* 3 Ifyouarea	 bllshersap _If you claim that ~~4ta 	 F

	

t:was not
Wreasonableper

i
od saf^time duringaparticul z ?xeportinq perid.

"oyou must keep copiies of
'+_Y tipA-.{S.i~g~N!'d!~S Tw~Y til'S Y~L

the auateei iieli~rery t3nres#which ,dir. .	

ts~ .- ~~

	

_ _~ =._iw~c~•~

	

. .ii-.:cam

*	 3 : you .:;" . 	 a a :%.rommerc "a 	 ;.;	 r . .3a WoiiWeVim:-t.ea, arad	 t
recycled-content`newsprint was notavai`labl'e.wi`thin..at reasonable
periodMofi time-'dur na ?a.articular. reuortina4reriod. you gmust

(9/20/911
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keep ct~"~ Ies a	 'he calculatians usedxtoestablshyourreasonable

des	 -	-'—	 . ..............unreasonable	.	 . . . . . . . . . . . . ...are	 . . . . . .. .. . .. .. . . .. . . . . . . . ....... .	 . .......

Note: Authority cited :	 Section 40502 .Public Resources Code
Reference : Sections42760,42773 . Public Resources Code.

Section 14448 11914	 PENALTIES

What can hanpen tome if Imake a false certification orI
do not comply with the law? Anv person who doesnot comply with
the law may be foundguilty of an infraction . or may be subiect
to civilpenalties .	 Public Resources Code Sections 42790 and
42791 exp lain the penalties.

Note: Authority cited :	 Section 40502 . Public Resources Code
Reference : Sections 42790 . 42791 . Public Resources Code.

410
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STATE OF CALIFORNIA

	

Pete WRacn, Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Seca, Suite 100
Saaemento,California 95814

Attachment 2

NOTICE OF MODIFICATIONS TO TEXT OF
PROPOSED RECYCLED-CONTENT NEWSPRINT REGULATIONS

In the Notice of Proposed Action (Notice) published in the California
Regulatory Notice Register on May 10, 1991, (see Cal . Reg . Notice
Register f 19) the California Integrated Waste Management Board (Board)
proposed to formally adopt regulations pertaining to recycled-content
newsprint . These regulations will appear in Title 14 of the California
Code of Regulations (CCR), Division 7, Chapter 4, Article 4, Sections
17950 through 17974 . In response to both oral and written public
comments, the Board now proposes to amend these regulations . Pursuant
to Government Code section 11346 .8(c), and Title 1, CCR, section 44,
the Board is hereby providing notice of changes made to the originally
proposed regulations.

Additions and deletions made to the previously proposed language which
are the subject of this fifteen (15)-day notice are displayed as
follows :

1) Language added to the original draft of the proposed
regulations is redlined

2) Language deleted from the previous draft of the
proposed regulations is stricken-out with a hyphen
(example).

If you have any comments regarding any of the proposed changes to the
regulations which are the subject of this 15-day notice, you may submit
them in writing to the Board . The Board will receive comments on this
change to the regulations commencing on October 15, 1991 and ending on
October 30, 1991 . Comments should be directed to Jerry Hart, Planning
and Assistance Division, 1020 9th Street, Suite 100, Sacramento,
California 95814, (916) 327-9355 . Any telephone inquiries regarding
the Rulemaking process, call Maureen Carr Morrison, Assistant Chief
Counsel, at (916) 322-1390 . All comments received by 4 :00 pm, October
30, 1991 which pertain to this modification, will be responded to by
Board staff as part of the compilation of the Rulemaking File . Please
limit your comments to the modification of the text which requires this
15-day notice .

- Printed on Recycled Paper -



At the October 10, 1991 Policy, Research, and Technical Assistance
• Committee meeting, staff was directed to make the following deletion to

the regulations and to submit the regulations to the Board for
adoption.

Section 17952 PURPOSE AND DEFINITIONS

b)	 (13)	 A newsprint oupplicr io a	 brokcr, dealer, or aellcr	 of 5

In lieu of making this deletion, the Board may discuss and adopt one of
the following alternatives at the October 30, 1991 Board meeting in
Bakersfield, California.

1) b) (13) A newsprint supplier is a broker, dealer, or seller of 5
metric tons or more of newsprint per year for use in California.
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3) Not delete the definition, as suggested above, and retain b) (13)
as originally proposed.

• Comments on any of the above alternatives are solicited at this time.
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Attachment 3

Page 1 of 2

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
RESOLUTION # 91 - 80

FOR THE ADOPTION OF THE MODIFIED REGULATIONS FOR:
TITLE 14, CALIFORNIA CODE OF REGULATIONS

CHAPTER 4, ARTICLE 4, SECTIONS 17950 - 17974
RECYCLED-CONTENT NEWSPRINT PROGRAM

OCTOBER 30, 1991

WHEREAS, Public Resources Code (PRC) section 40502 authorizes the
Board to adopt rules and regulations to clarify and make more
specific the statutory language of PRC sections 42750 - 42791, the
enacting legislation ; and

WHEREAS, Public Resources Code sections 42750 - 42791 requires all
consumers of newsprint in the state, beginning January 1, 1991 to
ensure that at least 25 percent of all newsprint used is made from
recycled-content newsprint ; and

WHEREAS, the formal notice of rulemaking activity for Title 14,

	

•
California Code of Regulations sections 17950 - 17974 was published
on May 10, 1991 ; there has been a 45-day public comment period for
all the regulations and two public workshops ; and the Board's
Policy, Research, and Technical Assistance Committee held a public
hearing to adopt the modified Recycled-Content Newsprint
Regulations on July 10, 1991 ; and

WHEREAS, staff modified the regulations as a result of comments
received during the 45-day comment period and began a subsequent
15-day comment period on August 28, 1991; and

WHEREAS, the Policy, Research and Technical Assistance Committee
recommended the regulations be modified again as a result of public
comment and be circulated for an additional 15-day public comment
periods at its September 12, 1991 meeting ; and

WHEREAS, the Policy, Research and Technical Assistance Committee,
at its October 10, 1991 meeting approved the proposed regulations
be sent on to the Board for adoption pending a final clarification
of a definition by the date of the Board action ; and

WHEREAS, staff circulated four alternatives to this definition for
a subsequent 15-day comment period ; and staff has received no other
comments thus far in the comment period which will end on October
30, 1991 ; and

•
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WHEREAS, the Board has taken all public comments under
consideration ; and

WHEREAS, the Board finds that it has fulfilled all the requirements
of Government Code sections 11343, 11346 .1, 11346 .4, 1346 .5,
11346 .53, 11346 .7, 11346 .8, and 11347 .3 ; and Title 1, California
Code of Regulations, section 20 ; and

WHEREAS, the Board has maintained a rulemaking file which shall be
deemed the record for the rulemaking proceedings pursuant to
Government Code section 11347 .3 ; and

WHEREAS, the Board finds that proper guidance is necessary for
consumers of newsprint in California to comply with the statute
which attempts to divert old newspaper from landfills by providing
a market for them.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts
Sections 17950 - 17974 of Title 14, California Code of Regulations,
and directs staff to submit the rulemaking file to the Office of
Administrative Law for review and filing with the Secretary of
State .

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
adopted at a meeting of the California Integrated Waste Management
Board held on October 30, 1991.

Dated:

Ralph E. Chandler
Executive Director

•



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

October 30, 1991

AGENDA ITEM 18

ITEM :

	

Consideration of a Workplan for the Landfill Capacity
Study

COMMITTEE ACTION:

The Planning Committee recommended the submittal of the attached
workplan to the Board.

BACKGROUND:

This item was first discussed by the Policy, Research and
Technical Assistance Committee on September 12, 1991 . Committee
Members asked staff to prepare a report on the remaining disposal
capacity in California to be submitted to the Board by February
1992 . As a result of that discussion, staff was directed to
develop a report based on the County Local Task Forces' (LTF)
findings of existing landfill disposal capacity . The existing
landfill disposal capacity findings were submitted in 1990 and
are required pursuant to Chapter 9, Title 14 of the California•
Code of Regulations, Planning Guidelines and Procedures for
Preparing and Revising Countywide Integrated Waste Management
Plans, Article 3, Section 18777(b).

The Committee Members requested that staff develop a schedule and
outline of the tasks needed to complete the report before
recommending to the Board that staff proceed with the study.
This workplan has been prepared for the Committee Members'
approval . A workplan was prepared and submitted to the Planning
Committee on October 8, 1991 . The committee recommended the
workplan be forwarded to the Board for action.

ANALYSIS:

The approach that was used to develop the workplan involved
defining the tasks needed to carry out the Policy Committee's
request . These tasks include : compiling and evaluating the
existing data submitted to the Board by the County Local Task
Forces ; summarizing and aggregating the existing data by county,
region (2 or more counties), and giving a statewide total ; and
preparing and presenting the draft and final reports to the
Board. This approach is outlined in the attachment.

Staff anticipates the report will have the best available data as
provided by the County Local Task Forces . The report will define

•

	

areas by county and regions that are in critical need of disposal
capacity . By identifying these areas, the Board can develop

aoo



Planning Committee

	

Agenda Item18
Page 2	 October 30 . 1991

strategies to assist the local jurisdictions in providing for the
safe and adequate disposal of solid wastes.

In addition to the approach staff selected, the following
alternatives were evaluated:

The first alternative considered for this study was preparing a
report based on surveys (telephone, fax, letters), verifying data
against the Board's SWIS list, and checking solid waste facility
permits . This was estimated to take approximately six months and
1400 staff hours.

The second alternative considered was contracting this study out
to the private sector. This alternative would have required a
significant amount of staff time and resources in preparing and
overseeing the contract . Additionally, due to the State contract
process the anticipated start date would be delayed by several
months, at a minimum.

The approach staff selected was based on the following factors.
First, the two alternatives described above would result in
significant costs expended and substantial delays in preparation
of the report . Second, staff are currently experiencing a
demanding workload due to reviewing and commenting on the Source
Reduction and Recycling and Household Hazardous Waste Elements
within the regulatory timeframe . There are 190 elements in the
process of review and comment at this time and approximately 50
percent of the elements (over 500) have not yet arrived .

	

In
addition, staff are in the process of developing regulations and
holding workshops on the Siting Element and the CIWMP.

Please note, it is our intention to hire two students to perform
the tasks associated with the study to minimize the impact on
existing resources and time . The inability to hire the students
will result in an impact to existing staff and resources.

STAFF COMMENTS:

Staff recommends that the Board consider approval of the Landfill
Capacity Study in accordance with the workplan.

ATTACHMENT:

1 . Landfill Capacity Study Workplan

Prepared Bv :

	

John Huffer	 phone :	 327-1000

Reviewed Bv : John D . Smi \
1
Ai phone :

	

327-0450

Legal Review :

	

date : lt ' t l	 time :10 •

80/
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ATTACHMENT 1
1 of 2Remaining Countywide Permitted Capacity

Project

WORKPLAN

Planning and Assistance Division
Local Assistance Branch

Project : To develop an interim report to document the remaining
countywide permitted disposal capacity, using the
January 1, 1990, information supplied by the County
Local Task Forces (LTF) . This information was required
by legislation to be submitted to the Board 30 days
after the incorporation of the LTF . After the County
Integrated Waste Management plans are submitted, a more
detailed report will be possible.

Purpose: To determine the extent of need, and regions (two or
more counties), where California is critically short of
disposal capacity . This will be based on a countywide,
regionwide and statewide evaluation of existing
disposal capacity.

Schedule :

	

(based on doing research and report inhouse, with
students)

Calender Tasks

Oct 30 Compile existing data from the LTF
Nov 7

	

Evaluate existing data
Nov 21 Summarize and aggregate data by:

county
region (two or more counties)
state

Dec 5

	

Prepare and present draft report to Policy
Committee
Prepare final report for Policy Committee

Jan 8

	

Present final report to Policy Committee
Revise final report as needed
Prepare final report for the Board

Feb 26 Present report to the Board

Resources :

	

SSWM
SWMS
AWMS

4
8

100
Students ZQQ
Total Hours 312

Budget :

	

SSWMS

	

@ $32 hr x 4 hrs = $ 128
SWMS

	

@ $28 hr x 8 hrs = 224
AWMS

	

@ $24 hr x 100 hrs = 2400
Students

	

0 $8 .00x2 x 200 hrs = 3200
5 Staff 312 hrs $5952

2O



Workplan Timeline

November

	

December

	

January

	

February
Name
Present Workplan to Board for Approval

Compile end Evaluate Existing Data from LTF

Summarize and Aggregate Data

Prepue Draft Report on Findings for Policy Committee

Present Draft Report to Crimmins

Ravin Report bend on Commltte Recommendations

Present Final Report for the Committee

Revise And Repoli se Needed

Present Find Report for the Bai rd

•

NOTE : Diamonds Represent Board Meetings (February Meeting is Tentative).

Asterisks Represent Policy Committee Meetings (December and January are Tentative Dates) .

0
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ITEM 19 WILL BE AVAILABLE

AT THE BOARD MEETING ON OCTOBER 30, 1991



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

October 30, 1991

Agenda Item 20

ITEM :

	

Consideration of Adoption of an Affirmative
Action/Nondiscrimination Policy Statement

COMMITTEE ACTION:

At its October 8, 1991, meeting, the Administration
Committee approved the attached policy statement with
amendments and forwarded it to the full Board for approval.

BACKGROUND:

The Administration Committee on August 21, 1991, reviewed a
timeline for the implementation and re-affirmation of an
affirmative action program by the Board's designated
Affirmative Action Officer, Phillip J . Moralez . At that
meeting, the Committee directed Mr . Moralez to bring back to
the Committee those items identified in the timeline for
Board consideration and action.

•

	

Under Government Code Sections 19790-19799, all state
agencies and departments are required to implement an
"affirmative action plan" . Also Government Code Sections
19700-19706 require that all employment practices be free
from any vestiges of discrimination . These sections
specifically outline those groups and/or individuals
protected under these sections.

Attachment A is a proposed policy statement by the CIWMB
which is responsive to the Government Code sections noted
above.

ANALYSIS:

In June, 1984, the Solid Waste Management Board, issued an
affirmative action policy statement under the signature of
Executive Officer, John Hagerty . With the establishment of
a new full time Board and a name change to the California
Integrated Waste Management Board, it would seem appropriate
that there be a re-affirmation of an "Affirmative
Action/Nondiscrimination" policy.

STAFF COMMENTS:

It is recommended that the Board approve the policy
statement as the first step toward the implementation of an

•

	

effective affirmative action program .
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California Integrated Waste Managment Board

	

Agenda Item 21
October 30, 1991

	

Page 2

ATTACHMENTS:

A. Sexual Harassment Policy Statement

Prepared by:	 Phillip J . Moralez	 P

	

Phone: 327-3651

Reviewed by:	 Don Dier Jr .	 Phone : 324-0266

Legal Review : =(d1/ /61f	 Date/Time :k-2/4/	 ate'

•

•



ATTACHMENT A

AFFIRMATIVE ACTION/NONDISCRIMINATION

POLICY STATEMENT

The California Integrated Waste Management Board (CIWMB) is
committed to a just personnel system that provides equal
employment opportunities for all people at all levels in the
Board's workforce and the public as well as a nondiscrimination
work environment . To this end, the Board on a continuous basis,
reviews and revises employment policies and procedures . Board
personnel procedures are to ensure that all hiring, working
conditions, training, promoting, compensation, benefits,
transfers, and layoffs will be administered fairly to all
employees, regardless of age, sex, race, color, creed, religion,
national origin, ancestry, disability, marital status, sexual
orientation or preference, native language, political
affiliation, or pregnancy . Practices and/or decisions not
related to the requirements of the job have no place in the
Board's personnel practices.

To assist the Board in complying with nondiscrimination laws,
policies, and guidelines, and to meet and sustain its affirmative
action responsibilities, the Executive Director will establish
and maintain an Equal Employment Opportunity (EEO) advisory

410

	

committee. This advisory committee will have three sub-
committees : the EEO, the Women's Advisory Committee (WAC), and
the Disabled Advisory Committee (DAC) . The contributions of these
committees will enhance and be in concert with laws, policies and
guidelines on affirmative action and nondiscrimination.

The Board will implement an effective Affirmative Action program
consistent with the intent of this policy . The Board will take
appropriate disciplinary action against any employee who violates
this policy and/or federal, state, and local laws related to this
policy.

•

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

October 30, 1991

Agenda Item 21

ITEM:

	

Consideration of Adoption of a Policy Prohibiting
Sexual Harassment in the Work Place.

COMMITTEE ACTION:

At its October 8, 1991, meeting, the Administration
Committee approved the attached policy statement and
forwarded it to the full Board for approval.

BACKGROUND:

The Administration Committee on August 21, 1991, reviewed a
timeline for the implementation and re-affirmation of an
affirmative action program. The Committee directed the
Board's Affirmative Action Officer, Phillip J . Moralez, to
bring back to the Committee those items identified in the
timeline for Board consideration and action at a later date.

Current state and federal laws prohibit sexual harassment of
any kind in the work place . Attachment A is a proposed
policy statement which re-affirms the Board's position that
the work place be free from this type of conduct.

ANALYSIS:

Current laws prohibit sex discrimination . The purpose of a
policy that more clearly identifies sexual harassment as
illegal is to clearly define conduct and/or behavior that
constitute a more serious form of sex discrimination.

Because of the serious nature of this type of behavior
and/or conduct, the State Personnel Board requires that a
policy statement prohibiting this type of conduct be issued
to all employees on an annual basis.

STAFF COMMENTS:

It is recommended that the Board approve the policy
statement as the Board's notice to all employees and the
public that behavior and/or conduct which violates this
policy will not be tolerated .



California Integrated Waste Management Board Agenda Item 20
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Page 2

ATTACHMENTS:

A. Affirmative Action/Nondiscrimination Policy Statement

Prepared by :	 Phillip J . Moralez	 Pat'

	

Phone : 327-3651

Received by :	 Don Dier Jr .	 Phone : 324-0266

Legal Review :	 W1Y/76/	 Date/Time/G'%/	 6149/

•

•



ATTACHMENT A

Sexual Harassment

Policy Statement

The California Integrated Waste Management Board (CIWMB) requires
its employees to maintain a work atmosphere which is free from
sexual harassment as well as other discriminatory practices . All
conversations, discussions, and meetings in the conduct of Board
business, as well as those activities that may be perceived as
conducted or related to the furtherance of the Board's business,
are to be free of sexual harassment in any form . All Board
employees shall conduct themselves in a courteous, respectful
manner, cognizant of the rights of others to be free of
intimidating, hostile, or offensive acts, language, or innuendo.
All employees shall familiarize themselves with this policy and
shall be held accountable for its implementation.

A work environment free of sexual harassment means that all
persons shall have the right to seek, obtain, and hold employment
without harassment directed toward the person's sexual status.
It shall mean freedom from any sexually harassing act which may
or will result in the creation of an intimidating, hostile or
offensive work environment or otherwise interfere with an

•

	

individual's .employment and work performance.

Sexual harassment is unwelcome, imposed behavior or
communications, of a sexual nature . It includes verbal, visual,
physical, and gestural communication, as well as practical jokes
having gender and/or sex as their focus.

The CIWMB will not tolerate any sexually harassing behavior by
any of its employees, clients, and/or vendors . The Board will
take appropriate disciplinary action against any employee who
violates this policy and/or federal, state, and local laws which
are related to this policy .

ag o
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

OCTOBER 30, 1991

AGENDA ITEM 22

ITEM :

	

CONSIDERATION OF APPROVAL OF AMENDMENTS TO PROCEDURES
FOR CONDUCTING BOARD AND COMMITTEE ACTIVITIES

COMMITTEE ACTION:

This item was heard and recommended for consent by the
Administration Committee on October 8, 1991.

BACKGROUND:

At its March 11, 1991 meeting, the Administration Committee
discussed recommendations to the Board on needed processes and
systems for the establishment of consistent committee and Board
procedures . At its March 20, 1991 meeting, the Board authorized
the Administration Committee to develop a final document that
took into consideration all of the Board members' comments . The
final document was approved by the Administration Committee on
March 26, 1991.

ANALYSIS:

Since the Board hired an Administrative Assistant with primary
responsibility for coordination of agendas and item packets for
Board and committee meetings, some amendments to the Procedures
for Conducting Board and Committee Activities are necessary to
update the document.

STAFF COMMENTS:

This is an opportunity for committee members to approve
amendments to the procedures as submitted, or to have further
input . Generally, the amendments reflect only minor changes.

ATTACHMENTS:

A. Sample Agenda Item for Packet - Committee
B. Sample Agenda Item for Packet - Board
C. Committee Action Record and Transmittal Form

Prepared by : Pa~tChartrand PC .

	

Phone : 2-7346

Legal Review :	
/~~
	 //( 	 lu'	 Date/Time	 ;0/p:,,/9/--	 ~•?d i~ tf
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PROCEDURES FOR CONDUCTING
BOARD AND COMMITTEE ACTIVITIES

A. Preparation for Board Meetings

1 . Placement of Board Meeting Agenda Items shall be
coordinated by the Administrative Assistant.

a .

	

Agenda items shall only be placed by:

(1) Committee requests;

(2) Board member requests;

(3) Board staff requests, with the approval of
the SEA Exe t Y 8 d bY;

Members of the public wishing to place items on an
agenda must go through one of the above avenues.

Final approval for inclusion in the Board's agenda
shall be made by the Chair or the Administration
Committee, except that any request by a Board member to
place an item on the Board's agenda shall be granted.

Tita for io rd meeting ag n

	

tem should be
submitted to the Administrative Assistant accordin'
titnei nes established by :the A A ..

Before

	

agendas are
finalized, they should be reviewed by the Chief

wise]., ESA, the ecutXve Director., and the Chair
the Chair's . advisor;.;

b . The Administrative Assistant shall arrange
compilation, publication and distribution to meet
10-day notice requirements . The Administrative
Assistant shall develop a submittal schedule for

basis-.
of esta
Board an+ cammitte,'

a. Agenda packet items should follow existing format,

of the action taken 	 by the oommittcc, and should
also include the name	 of the person who prcparcd

format ; described in dCrllgelit



b. The preparation of individual agenda packet
items shall be the responsibility of the person
submitting the itcma agenda tithe or his/her
designee

Before agenda :: packet items. are finalized, Yh,eyz
should be reviewedby the ;preparer's supervisor
the Chief Counsel, aind the Chair or the Chair's
advisor::

	

3 .

	

Deadlines for the Preparation of Agenda Items.

a. Compilation, printing and distribution of the
agenda packet shall be the responsibility of the
Administrative Assistant . Final agenda item
write-ups should be submitted to the
Administrative Aooiatant two full buoincao dayo
in advance of the printing doad	line. legal
Counsel three full business days in advance of the
printing deadline.

b. A master schedule shall be prepared by the
Administrative Assistant, working back from Board
meeting dates, allowing Board members to receive
Board packets at lcact one week 	 in advance of
meetingby the Thursday afternoon before the5

	

Board meeting

	

4 .

	

Board "Action Items ."

a. All Board action items shall first be reviewed by
the appropriate committee.

b. If the appropriate committee is not clearly
ascertainable by the nature of the item, the
Administration Committee shall designate its
committee assignment . In the event that the
Administration Committee is not meeting, the Board
Chair shall decide assignments and notify Board
members as appropriate.

B. Preparation for Committee Meetings

1 . Placement of Committee Meeting Agenda Items shall be
coordinated by the Administrative Assistant.

a .

	

Agenda items shall be placed by:

(1) Board members' requests;

(2) Board staff requests, with the approval of
ems the Executive Director;.:

-

2-W
3



Titles Par committee mee~ng..
submitted to the Administrati
timelines established by the

Final approval for inclusion of items in a committee's
agenda shall be made by the Chair of the committee
or the Chair's advisor, 'They should also be reviewed
by the Chief Caunsel ausd ; the Executive Di.rector The
Administrative Assistant shall - arrange compilation,
publication and distribution to meet the 10-day notice
requirement.

ez b . Public requests for hearing of particular items or
participation in committee meetings will be
directed to the chair of the committee committee
Cha	

§: c. The preparation of individual agenda items too the
packet, will shall be the responsibility of ' the
person submitting the Item

.'

agenda title at
his/her designee; Compilation of the agenda
packetshall be the responsiblity of the
Administrative Assistant, who arranges for
printing and distribution of the packets with the
assistance of the staff of the Committee Chair.

d. Committee agenda
format
item format is attached  described
meat 8

e. Before committee agenda packet items ere
finalized, they should ha reviewed by the
preparer'* supervisor, the; Chief Counsel, and the,	
Committee Chair cr ttte chair's adv3.sor,~ "
for	 notice and agenda	 writeups should be

two	 full	 business dayo prior to 	 the printing
deadline Agenda item write ups shfluls be
submitted to the Chief +Counsel at . least three;
days prior tothe printi dead

l
ine

2 .

	

Scheduling Committee Meetings

a . The Administrative Assistant shall establish a
3 month master committee meeting calendar after
consultation, review and approval of the

IMO
onth masher calendar thatfcluses Board and
committee meeting dates, after consultation
withwan d approval of, Board members an3 thei
adviebte

-3-
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C . CommitteeoDeratina Procedures

1 .

	

Quorum/Voting/Selection of Vice Chair

Two committee members constitute a quorum for the
transaction of committee activities busineis . Two
votes constitute a majority of the votes toeffect
action by a committee . Each committee shall elect a
Vice Chair to preside and represent the committee in
the absence of the Chair.

2-. Committee Treatment of Board Action Items.

All committee action items	 shall be placed on the
agenda	 of a regularly	 scheduled Board meeting regard
less	 of the committcc'o decision .	 It may appear as a
consent agenda item .	 (Dec Ccotion D .)

a-: 2 . Attendance at Committee Meetings

All Board members may attend all committee meetings.

4.- 3 . Recording and Transmittal of Committee Actions

a. For all committees, the secretary to the Committee
Chair will record motions and roll call votes.

b. The Integrated Waste Management Planning and the
Permitting and Enforcement Committees must have a
court reporter present in order to provide
complete transcripts of actions relating to
planning, permitting and enforcement issues.
Other committees shall utilize court reporter
services when regulations and other issues the
Board has a legal requirement to approve are be
heard . The A.A shall make this determination ix
consultation with the Chief Counsel.

c. A transmittal document ( samp le _ t`eehed •

'(Attachment a shall be completed by each
committee secretary immediately following each
committee meeting and be forwarded to the
Administrative Assistant, Eith n three daysot ,
committee meeting, for the record of the Board.
Action items shall be included in a subsequent
Board meeting agenda, based on the Comm ttee's
recommenca'on

-4-

s
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D. Consent Items

1 . Committee Meetings - At committee meetings, a consent
recommendation should be raised for each item . If
there is a "no" vote on the item, it cannot be
recommended as a consent item.

2 .

	

Board Meetings

a. The Administrative Assistant will prepare the
Board's Consent Agenda, place it in a conspicuous
location for public review, and have copies
available at Board meetings.

b. The Consent Agenda shall begin with the following
statement:

"Consideration of Board Consent Agenda Items:

The following items have been reviewed and approved by
a Board committee and arc conaidcrcd 	 to be

have' been recommended to the Baud fcr
consentThe Board Will' be asked" to "approve these""
items at one time without discussion. At the beginning
of the meeting, the Chair of the Board will ask Board
members or other interested parties or staff who wish
to address an item on the Consent Agenda to state their
names and the items they wish to address for the '
record . To remove an item from the Consent Agenda, the
Chair or an individual Board member shall make a
determination that the item merits further discussion ."

c. The Chair of the Board will call for approval or
withdrawal of consent items at the beginning of
each Board meeting.

d. To remove an item from the Consent Agenda, the
Board Chair or an individual Board member shall
make a determination that the item merits further
discussion .

•

On



ATTACHMENT A

• SAMPLE AGENDA ITEM FOR PACKET - COMMITTEE

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

	 COMMITTEE
DATE OF MEETING

AGENDA ITEM

ITEM: Consideration of procedures for conducting board and
committee activities

BACKGROUND:

This section should include a very brief history of how this
issue originated and progressed to the point of consideration by
the committee . Any actions that have been taken by the Board
which impact the development of policy in this area might also be
explained.

ANALYSIS:

In this section, any analysis, research or discussions that have
led to the development of each alternative option might be

41,

	

discussed . The pros and cons or support and oppose positions of
interested groups could be identified in this section.

STAFF COMMENTS:

This is an opportunity for staff to discuss various options for
committee action . This section should also include the
ramifications of each option.

ATTACHMENTS:

1.
2.
3.

Prepared by :	 Phone	

Reviewed by :	 Phone	

Legal review :	 Date/Time	

NOTE : The first two signoff lines should have names typed in and
then be hand initialed . Legal signoff should continue to be hand
written.

SECOND NOTE : Resolutions, if needed, should be the very last
page of a packet item . This placement makes them easier to find .

?I?



HEADERS FOR SECOND AND SUCCEEDING PAGES;

Name of Committee

	

Agenda Item

Date of Meeting

	

Page

•



ATTACHMENT B

SAMPLE AGENDA ITEM FOR PACKET - BOARD

(No more fancy fonts!)
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

DATE OF MEETING

AGENDA ITEM

ITEM : Consideration of procedures for conducting board and
committee activities

COMMITTEE ACTION:

This section should briefly note committee action on this item
prior to it coming before the Board . If no committee action has
been taken when the Board packet item is due, note that in this
section.

BACKGROUND:

This section should include a very brief history of how this
issue originated and progressed to the point of consideration by
the Board . Any actions that have been taken by the Board which
impact the development of policy in this area might also be
explained.

ANALYSIS:

In this section, any analysis, research or discussions that have
led to the development of each alternative option might be
discussed . The pros and cons or support and oppose positions of
interested groups could be identified in this section.

STAFF COMMENTS:

This is an opportunity for staff to discuss various options for
Board action. This section should also include the ramifications
of each option.

ATTACHMENTS:

1.
2.
3.

Prepared by :	 Phone	

Reviewed by :	 Phone	

•

	

Legal review:	 Date/Time	

aid



NOTE : The first two signoff lines should have names typed in and
then be hand initialed . Legal signoff should continue to be hand
written.

SECOND NOTE : Resolutions, if needed, should be the very last
page of a packet item. This placement makes it easier to find
later.

HEADERS FOR SECOND AND SUCCEEDING PAGES:

California Integrated Waste Management Board

	

Agenda Item
Date of Meeting

	

Page _



State of California

ATTACHMENT C

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
COMMITTEE ACTION RECORD AND TRANSMITTAL FORM

Date:

Committee :

	

Permitting and Enforcement

Commitee Members :

	

Jesse R . Huff

	

, Chair

Sam Egigian

Wesley Chesbro (for Environmental appointee)

Tide of Item:

Summary of Action/Motion:

Record of Vote :

	

No

	

Abstain

Egigian

Chesbro

Huff

Recommend Consent :

	

Yes Noq q

Date of Board Meeting _/

	

/9_

Refer To Other Committee Yes No Committee Referral:q

Date of Committee Meeting

	

/ /9_

as

Cher D ispensation:

Committee Secretary
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

October 30, 1991

AGENDA ITEM #23

ITEM: Consideration of Adoption of The Statewide Board
Objectives and Scoring for the First Recycling Market Development
Zone Designation Cycle.

COMMITTEE ACTION : On October 7, 1991, staff submitted their
recommendations on Statewide Objectives and Scoring for the
Recycling Market Development Zone's First Designation Cycle to
the Market Development Committee (See Attachments #1 and #2).

The Market Development Committee directed staff to revise
proposed objective #2 to clarify the Board's position on a) the
selection of zones which produce value added products using
secondary materials and b) promoting the use innovative recycling
technologies.

The Market Development Committed adopted staff's recommendations
on the Statewide Objectives and Scoring for the First Designation
Cycle, with the condition that staff revise Statewide Objective
#2 to reflect the Committee's request.

•

	

BACKGROUND : On September 6, 1991, the Office of Administrative
Law approved and filed with the Secretary of State the Recycling
Market Development Zone regulations which were adopted by the
Board on June 27, 1991.

As required by Section 17902 of the Recycling Market Development
Zone regulations, the Board is required to identify specific
statewide objectives at the start of each designation cycle,
determine the number of zones per each designation cycle, and
officially announce the start of the first designation cycle.
For the First Designation Cycle the Board will notice its general
mailing list and the specific Recycling Market Development Zone
mailing list.

Staff recommends that the Board initiate the first designation
cycle, commencing on December 1, 1991 . Also attached is a list
identifying the proposed statewide objectives and scoring system
to be utilized for selecting the Recycling Market Development
Zones in the first designation cycle (See Attachment #1).

ANALYSIS : The purpose of this item is to formally submit to the
Board the Statewide Objectives and Scoring for the First
Recycling Market Development Zone Designation Cycle, and to
officially commence the process of soliciting zone applications,

•

	

reviewing and evaluating zone applications, and formally
designating the zones .



2

Pro : Approving this request will initiate the Board's First
Recycling Market Development Zone Designation Cycle . There are
many cities and counties that are ready to prepare and submit
their zone applications . Con : Denying this request will delay
the process of establishing Recycling Market Development Zones.

STAFF COMMENTS : Staff recommends that the Board designate eight
zones in the designation cycle, to begin on December 1, 1991, and
approve the attached statewide objectives and scoring system to
be utilized in the selection of Zones for the first designation
cycle.

ATTACHMENTS:

1. First Cycle Statewide Objectives and Scoring
2. Recycling Market Development Zone Des ation Cycle

Prepared By :	 Martha Diaz	 4r4-/~/~-'fks	 a 'Phone 23681
Approved By :	 Bill Huston	~)	 X232	 Phone	 41225

Legal Review By :	 r,k-	 Date/Time	 'c/1 l 0s/ 9i

•

•
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ATTACHMENT #1

'•

	

FIRST CYCLE STATEWIDE OBJECTIVES AND SCORING

First Objective (50 points):

To select Zones that have the greatest regional effect and
distribute them geographically to stimulate statewide market
development.

o Identify the jurisdictions within the region the Zone will
serve.

o Describe how the zone will provide services, incentives, and
information on secondary materials business enterprise
development in the region.

o Identify which of California's nine economic regions, as
defined by the California Department of Commerce, the Zone
is within.

Second Objective (25 points):

To select Zones that utilize innovative recycling technologies
•

	

and utilize secondary materials to manufacture and produce value
added products.

o Describe the specific value added products which will be
manufactured using secondary materials.

o Describe any new or innovative recycling technologies that
will be used to collect, process and manufacture products
using secondary materials.

Third Objective (25 points):

To select Zones that extend regional landfill capacity.

o Identify remaining landfill capacity available to the zone.

o Describe how the development of local markets will extend
landfill capacity.

o Estimate landfill capacity upon implementation of zone .



ATTACHMENT #2

RECYCLING MARKET DEVELOPMENT ZONE

DESIGNATION CYCLE

BOARD NOTICES START

DATE OF DESIGNATION CYCLE

30 DAYS

POTENTIAL ZONES

PREPARE APPLICATIONS

120 DAYS

BOARD REVIEWS AND

SELECTS 8 ZONES

90 - 120 DAYS

ZONES SATISFY

CONDITIONS OF DESIGNATION

365 DAYS

FINAL DESIGNATION

GRANTED



AGENDA ITEM 24

California Integrated Waste Management Board
Board Resolution No . 91-62

October 30, 1991

WHEREAS, in 1989 the Governor and the Legislature of the
State of California established new policies and priorities for
solid waste management in the state through the enactment of the
California Integrated Waste Management Act ; and

WHEREAS, the Act established an Integrated Waste Management
Hierarchy which requires the CIWMB and local agencies to pursue
reduction, recycling and composting of solid waste to the maximum
extent feasible ; and

WHEREAS, the Act further provided that for those solid
wastes which cannot feasibly be reduced at their source, recycled

•

	

or composted, local agencies may use environmentally safe
transformation or environmentally safe land disposal, or both, to
dispose of solid waste ; and

WHEREAS, the Act also requires cities and counties to
prepare and implement Integrated Waste Management Plans which
consist of Source Reduction and Recycling Elements, Household
Hazardous Waste Elements, and Countywide Siting Elements ; and

WHEREAS, the Countywide Siting Elements and Solid Waste
Facility Capacity Components require cities and counties to
demonstrate 15 years of landfill capacity, and both are also
intended to ensure that cities and counties identify the need
for, and location of, environmentally safe transformation and
disposal facilities for those wastes which cannot feasibly be
reduced, recycled or composted ; and

WHEREAS, the CIWMB acknowledges that there will be a
continuing need to insure adequate landfill capacity,
particularly where shortages of disposal capacity exist, to meet
the goals of the Integrated Waste Management Act;

WHEREAS, The California Integrated Waste Management Board
•

	

held a workshop in Long Beach on June 27, 1991 and heard from a
distinguished panel of local government, private sector and

i



public representatives who stated that there will be a shortage
of landfill capacity in Los Angeles County, even if the diversion
goals of the Integrated Waste Management Act are met;

NOW, THEREFORE, BE IT RESOLVED, that the California
Integrated Waste Management Board, in reviewing Solid Waste
Facility Capacity Components of Source Reduction and Recycling
Elements and County Siting Elements of Integrated Waste
Management Plans, intends to ensure that adequate landfill
capacity needs are addressed as part of the integrated waste
management hierarchy .

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held October 30, 1991.

Dated:

Michael R . Frost
Chairman

•



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

October 30, 1991
Agenda Item #25

ITEM :

	

Update on 1991 Legislation

BACKGROUND:

The first year of the 1991-92 legislative session recessed on
September 13, 1991 . The Governor had until October 13 to act on
bills which advanced to his desk in the final days of the
legislative session. The following listing provides a brief
description and status report (noting whether the measures are
two-year bills, or if they became law or were vetoed by the
Governor) for a number of bills of most concern to the CIWMB.
Within the next few weeks, legislative staff will provide the
Board with a complete summary of 1991 legislation on integrated
waste management and related topics.

Following the listing of the status of 1991 bills, is a chart
which provides information on the fiscal impact to the CIWMB of
chaptered legislation (Integrated Waste Management Account) . One
bill, AB 2076 (Sher), is not included on this chart because

•

	

implementation of its provisions will be funded from the
California Used Oil Recycling Fund (funded through quarterly
payments by manufacturers of lubricating oil), rather than from
existing sources of CIWMB funding . AB 2076 provides up to
$3 million to the CIWMB for administrative costs.

AB 18 (Sher) -- Chapter 460, Statutes of 1991.
CIWMB Position : No Position
Contains fees and a General Fund appropriation for water
quality programs implemented by the State Water Resources
Control Board (the appropriation from the Integrated Waste
Management Account was amended out of the legislation).

AB 144 (Sher), Two-year bill (Senate Business and
Professions Committee).
CIWMB Position : Support
Revises provisions of current law relating to environmental
labeling.

AB 193 (Peace), Two-year bill (Assembly Ways and Means
Committee).
CIWMB Position : Support
Requires recycling of specified packaging wastes and
containers generated on passenger airplane flights .

ng
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AB 240 (Peace), Chapter 805, Statutes of 1991.
CIWMB Position :	 Support

	

-
Provides a procedure for negotiations and the development of
cooperative agreements between the State and Indian tribes
to site solid and hazardous waste facilities.

AB 719 (Wright), Chapter 1085, Statutes of 1991.
CIWMB Position : Oppose
Modifies provisions of current law which require that local
agencies notify households of the cost of waste disposal 4
times a year, to authorize two of these notifications to be
made by publication in a newspaper.

AB 861 (Friedman), Two-year bill (Senate Inactive File).
CIWMB Position: Support
Requires that compact disc and audiocassette packages be no
more than one-inch longer and one-inch wider than the CD or
tape, with specified exceptions.

AB 937 (Roybal-Allard), Vetoed by the Governor.
CIWMB Position : No Position
Requires that public agencies include information on project
site demographics in specified development project
applications.

AB 1100 (Lee), Chapter 586, Statutes of 1991.
CIWMB Position : Support
Requires the CIWMB to adopt emergency regulations to
implement the Used Oil Collection Demonstration Grant
Program Act of 1990.

AB 1327 (Farr), Chapter 842, Statutes of 1991.
CIWMB Position : Support
Requires that the CIWMB develop a model ordinance to provide
recycling facilities at specified development project sites,
and that local governments adopt such an ordinance for their
jurisdictions.

AB 1340 (Eastin), Chapter 706, Statutes of 1991.
CIWMB Position : Support
Enacts the Fiberglass Recycled Content Act of 1991,
requiring fiberglass manufacturers to use specified
percentages of cullet .

'0
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AB 1381 (Areias), Chapter 843, Statutes of 1991.
CIWMB Position : Support
Requires the CIWMB to develop and implement a program to
promote recycling and source reduction activities in
schools ; contains an appropriation of $125,000 to the CIWMB
(from the Integrated Waste Management Account).

AB 1388 (Horcher), Two-year bill (Senate Inactive File).
CIWMB Position : Oppose
Requires that a public hearing be held by the County prior
to approving the expansion of the Puente Hills Landfill in
Los Angeles County, for the purposes of making a specified
finding.

AB 1476 (Eastin), Chapter 1088, Statutes of 1991.
CIWMB Position : Support
Requires that the State Water Resources Control Board expend
specified funds from the Solid Waste Disposal Site Cleanup
and Maintenance Account in accordance with an interagency
agreement with the CIWMB.

AB 1515 (Sher), Chapter 717, Statutes of 1991.
CIWMB Position : Support
Makes a number of technical and substantive revisions to the
integrated waste management statutes ; requires that the
CIWMB submit an annual, rather than a biennial, report to
the Legislature of specified contents.

AB 1520 (Sher), Chapter 718, Statutes of 1991.
CIWMB Position : Support
Extends the date before which sludge cannot count towards
the AB 939 diversion requirements from October 1, 1991, to
July 1, 1992 . Requires the Board to determine, on a case-
by-case basis, whether proposed sludge diversions meet
health and safety and environmental criteria . Contains a
$168,000 appropriation to the CIWMB from the Integrated
Waste Management Account.

AB 1609 (Cortese), Vetoed by the Governor.
CIWMB Position : Support, if amended
Enacts the Wine Packaging Lead Waste Elimination Act of 1991
to prohibit, after January 1, 1993, the use of foil capsules
in any bottling or manufacturing process for wine sold in
California .

2-30
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AB 1707 (Becerra), Chapter 420, Statutes of 1991.
CIWMB Position: No Position
Revises current law to provide that recyclable materials
become the property of the authorized agent from the time
they are placed for collection (at curbside, for example),
and authorizes the award of treble damages or of civil
penalties of up to $1,000 for each unauthorized removal.

AB 1760 (Eastin), Chapter 849, Statutes of 1991.
CIWMB Position: Support
Prohibits solid waste disposal facilities from accepting
major appliances and other metallic discards for disposal if
the discards contain enough metal to be economically
feasible for commercial recycling . Requires that PCBs, CFCs
and sodium azide canisters (from unspent air bags) be
removed from appliances and vehicles prior to crushing.

AB 2076 (Sher), Chapter 817, Statutes of 1991.
CIWMB Position: Support
Enacts the California Oil Recycling Enhancement Act
requiring oil manufacturers to pay 4 cents quart/16 cents
gallon to the CIWMB for lubricating oil sold or transferred
in the state, to finance specified used oil recycling
programs and to pay recycling incentives to used oil
collection programs and centers.

AB 2092 (Sher) -- Two-year bill (Senate Inactive File).
CIWMB Position : Support
Extends the due dates for Source Reduction and Recycling
Elements, Household Hazardous Waste Elements and the first
round of Countywide Integrated Waste Management Plans, by
six months . Revises the criteria for how the diversion of
specified wastes (agricultural wastes, inerts, scrap metal,
major appliances, wastes related to source reduction
activities) can be counted towards the diversion
requirements.

AB 2213 (Sher) -- Two-year bill (Assembly Ways and Means
Committee).
CIWMB Position: No Position
Requires the CIWMB to impose recycling incentive fees at the
first point of sale for specified materials sold in the
state .



California Integrated Waste Management Board

	

Agenda Item #25
•

	

October 30, 1991

	

Page 5

SB 50 (Torres), Chapter 1218, Statutes of 1991.
CIWMB Position : Support
Requires that ash or residue generated from the combustion
of municipal solid waste be tested to determine whether it
requires disposal as a hazardous waste.

8B 51 (Torres), Two-year bill (Assembly Floor).
CIWMB Position : No Position
Makes changes to numerous statutes to incorporate references
to the California Environmental Protection Agency.

8B 97 (Torres) -- Two-year bill (In Conference).
CIWMB Position : Oppose
Revises current law to specify that transformation of
unprocessed municipal waste in a mass-burn facility cannot
count towards the 10% of the year-2000 diversion requirement
which is currently allowed to be met through transformation.

8B 235 (Hart), Chapter 769, Statutes of 1991.
CIWMB Position : Support
Requires that manufacturers of rigid plastic packaging
containers (as defined) meet specified post-consumer content
requirements, beginning January 1, 1995.

SB 487 (Bergeson), Chapter 1106, Statutes of 1991.
CIWMB Position : Support
Creates the Local Government Technical Advisory Committee to
advise the CIWMB on integrated waste management issues of
concern to local government.

8B 610 (Calderon), Two-year bill (Assembly Natural Resources
Committee).
CIWMB Position : Oppose
Revises current law requirements governing assurances of
adequate financial ability for landfill operating liability
and closure/postclosure costs.

8B 685 (Calderon), Two-year bill (Assembly Natural Resources
Committee).
CIWMB Position : No Position
Requires the State Water Resources Control Board to adopt a
fee schedule to assess fees on owners/operators of solid
waste disposal sites to fund state review of solid waste
water quality assessment tests .

i32
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SB 960 (Hart), Chapter 1012, Statutes of 1991.
CIWMB-Position: Support-

	

- - -
Requires the CIWMB to make recommendations to the
Legislature concerning increasing recycling levels for mixed
paper waste . Transfers responsibility for the recycling
program for legislative and state offices from the
Department of General Services to the CIWMB.

8B 1005 (Hill), Two-year bill (Senate Inactive File).
CIWMB Position : No Position
Permits regulations of the CIWMB pertaining to postclosure
land use to be enforced solely by the local enforcement
agency.

8B 1066 (Dills), Chapter 1066, Statutes of 1991.
CIWMB Position : Support
Requires the CIWMB to conduct a study of the feasibility of
requiring that all telephone directories be made of
recyclable materials by July 1, 1994 .



California Integrated Waste Management Board

1991 Chaptered Legislation
Fiscal Summary

1 . INTEGRATED WASTE MANAGEMENT ACCOUNT

BILL
NO .

FY 91-92 FY 92-93 FY 93-94 FY 94-95

AB 240 $ 35,000.
1 PY

$ 70,000.
1 PY

$

	

70,000.
1 PY

$

	

70,000.
1 PY

AB 1100 minor cost minor cost minor cost minor cost

AB 1327 $

	

35,000.
.5 PY

70,000.
1 PY

70,000.
1 PY

70,000.
1 PY

AB 1381 125,000 .

	

*
2 PY

250,000.
4 PY

250,000.
4 PY

250,000.
4 PY

AB 1476 minor cost minor cost minor cost minor cost

AB 1515 35,000.
.5 PY

35,000.
.5 PY

35,000.
.5 PY

35,000.
.5 PY

AB 1520
**

168,000 .

	

*
3 PY

168,000.
3 PY

168,000.
3 PY

168,000.
3 PY

AB 1707 no cost no cost no cost no cost

AB 1760 35,000.
.5 PY

70,000.
1 PY

52,500.
.75 PY

35,000.
.5 PY

SB 235 270,000.
2 PY

340,000.
2 PY

190,000.
2 PY

UNKNOWN

SB 487
**

353,000.
3 PY

353,000.
3 PY

353,000.
3 PY

258,000.
3 PY

SB 960 75,000.
1 PY

SB 1066 210,000 .

	

*
3 PY

350,000.
5 PY

140,000.
2 PY

TOTAL $

	

1,021,000.
11 .5 PY

$1,571,000.
18 .5 PY

$1,468,500.
19 .25 PY

$ 956,000.
14 PY

•

	

* Contains an appropriation from the IWMA for first year costs.
** Urgency bill which would become effective upon chaptering.

•

•
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OCT 131991

To the Members of the California Assembly:

I am returning Assembly Bill No . 937 without my
signature.

This bill would require permit applicants for specified
potential high-impact development projects to provide
demographic data with permit applications and would prohibit
approval of permit applications if the required information
is not provided . For the purposes of this bill high impact
development projects basically means hazardous wastes sites,
solid waste landfills and incinerators.

The process to site and develop a solid and/or hazardous
waste facility is an intensive exercise in environmental
documentation, geographical considerations, pubic hearings,
and state and local permitting procedures . Nevertheless,
these facilities, while unpopular, are necessary to the
quality of lire in California and mast be developed.

Although I am sympathetic to the concerns that these
facilities are sited near low income and minority
communities, I believe that this possibility is minimized by
the extensive environmental studies that must be completed
under the California Environmental Quality Act, and the
public hearings required by law on any such siting decision.

Cordially,

PETE NIISON

** TOTAL PAGE .00I •k ^ ' r
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001 0 8 1991

To the Members of the California Assembly:

I am returning Assembly Bill No . 1609 without my
signature.

This bill would enact the Wine Packaging Lead Waste
Elimination Act of 1991, which prohibits the use of foil
capsules in any bottling or manufacturing process and would
require the California Integrated Waste Management Board
(CIWMB) to development regulations implementing the
provisions of this bill.

This bill would inappropriately involve the CIWMB in
public health issues that may be within the scope of
responsibility and expertise of the Department of Health
Services . Since, these provisions of the bill were amended
into it on September 11, it would be more appropriate to
reconsider this program next year with input from the
Department of Health Services and CIWMB . I understand that
lead foil capsules can be a source of lead contamination of
wine and can create a public health threat for consumers, but
the CIWMB lacks both the expertise and authority to speak to
lead poisoning of the public.

Moreover, this program was placed in a Division of the
Public Resources Code that would prohibit funding from the
Integrated Waste Management Account . Thus, the $210,000 cost
of this program would have to come from the General Fund . At
a time of severe, fiscal constraints on the state's existing
programs, it would be imprudent to incur such a significant
cost .

Cordially,

PETE WILSON''
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Agenda Item 26

ITEM : Update on New Federal Requirements for Solid Waste
Landfills (Resource Conservation and Recovery Act,
Subtitle D)

BACKGROUND:

In 1976 Congress passed the Resource Conservation and Recovery
Act (RCRA) to control the pollution to land caused by improper
disposal of wastes . The purpose of Subtitle D of RCRA was to
control improper disposal of non-hazardous solid waste . Under
RCRA, the Environmental Protection Agency (EPA) promulgated
criteria for sanitary landfills.

In California, the Waste Management Board was the agency
responsible for inspecting landfills for compliance with the
federal criteria and for listing non-complying facilities . The
Board received federal funds from 1979-83 that were expended to
inspect over 90% of the operating landfills and a majority of the
closed landfills in the state . This program became inactive
after 1983 when federal funding ended.

In 1984 Congress passed the Hazardous and Solid Waste Amendments
(of 1984) to RCRA . EPA was required to evaluate their existing
standards and promulgate revised criteria if necessary for state
implementation . EPA was required (by court order) to revise
existing criteria by March 21, 1988, to include standards for
landfills that may receive household hazardous waste . These
criteria were originally proposed in August, 1988, for review and
comment . The Board submitted comprehensive comments to the
proposed criteria in cooperation with the Association of State
and Territorial Solid Waste Management Officials.

On September 11, 1991, EPA finalized its regulations for solid
waste landfills in accordance with the court order . The
regulations include very specific requirements relating to:

n location restrictions;
n design criteria;
n operational criteria;
n run-on and run-off control;
n control of landfill gases;
n groundwater monitoring and control;
n closure and postclosure maintenance;
n corrective actions ; and,
n financial assurances for closure/postclosure and

corrective actions .
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Discussion :

A review team was assembled and has completed a preliminary draft
compatibility review of the criteria . The purpose of the review
is to determine where California solid waste landfill regulations
are different from those of EPA.

The federal criteria are self-implementing, with compliance
target dates identified for specific provisions of the rule . A
proposed companion rule is soon to be published which will
contain the program criteria necessary for state approval . The
technical criteria which were published in the Federal Register
on October 9, 1991, contain flexibility in application of the
federal criteria only for approved state programs.

EPA will be formally requesting CIWMB's participation in the
"Trial Approval Program." The purpose of this program is to work
with participating states to evaluate EPA's proposed technical
compatibility criteria for state programs . Staff are working
with EPA Region 9 staff to better understand the flexibility each
EPA regional office will have in evaluating and approving state
programs.
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ITEM :

	

REPORT ON THE BUSINESS AND THE ENVIRONMENT CONFERENCE

COMMITTEE ACTION:

The item was heard at Legislation and Public Affairs Committee at
their October 16 meeting . It is placed on the agenda as an
information item to share the result of the Board's sponsorship
of this conference.

BACKGROUND:

On July 1, 1991, the Board awarded the Recycling Institute a sum
of $26,000 to sponsor a one day business conference called
"Business and the Environment".

The conference was held on September 30, 1991 in Sacramento.

A preliminary report on the results of the conference:

3 911 total attendees representing 453 organizations
and/or companies,

3 12 environmental workshops,

3 53 speakers, and

3 81 trade show booths.

ANALYSIS:

The conference was a great success as outlined by the above
statistics and the feedback Board staff and the Recycling
Institute have received to date . Many vendors have requested
that a space be reserved for them at the next year's conference.
There has been a discussion about conducting a similar conference
in Southern California.

Most importantly, the Board's sponsorship made it possible to
reach an audience about waste management issues that had never
been reached before . Unlike the California Resource Recovery
Association's annual conference, these were members of the
business community, an important audience to reach since
commercial sector contributions to landfills represent from 40-
60% of all of California's waste .
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This conference was a positive step in

3

	

increasing the awareness of the commercial sector about
their contribution to waste generation and

3

	

about the assistance programs that are available here
at the Board.

The Business Assistance Section has received many calls from
conference participants interested in starting recycling
programs.

As part of the Board's sponsorship, we have received 2000 books
called Business and the Earth for distribution . As more
information about the conference becomes available, the Board
will also receive an attendees mailing list and final report on
expenditures.

STAFF COMMENTS:

The Business Assistance Section would also like to call the
Board's attention to two Board staff who helped make the
Conference such a success in conveying the message of reduce,
reuse, recycle and buy recycled.

Mr . Jerry Henderson participated "from ground zero" on the
Recycling Institute's organizational task force and managed the
Board's contract.

Mr. Steven Boyd designed and constructed (in conjunction with
California State University's graphic designers) the Board's
exhibit . The exhibit described pictorally the evolution of
resource recovery from landfill diversion through collection and
processing to the manufacture of new products made from recycled
materials . The booth was a popular attraction, strategically
placed and well attended throughout the day .
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